HoxymeHnT npenocrasiied KoncynbranTlntoc

NPE3NAUYM BbICLLErO APBUTPAXHOIO CYAJA POCCUMCKOMN ®EAEPALIUMA

UHPOPMALIMOHHOE NUCbMO
ot 22 mana 2012 r. N 150

Mpesngnym Bbicwero ApbutparkHoro Cyaa Poccuiickon deaepauum obecyann O630p NpakTUKK
PacCMOTPEHUA  apObUTParKHbIMM  CyAaMW  CMOPOB, CBA3AHHbIX C  OTCTPAHEHMEM  KOHKYPCHbIX
yNpaBAAwoWMX, U B COOTBETCTBUM CO CTaTbel 16 deaepasibHOro KOHCTUTYLMOHHOro 3akoHa "OO6
apbutpaxkHbIx cygax B Poccuinckoit Pepepaunn” nHbopmmpyeT apbuTtparkHble cyabl O BbIpaboTaHHbIX
peKkomeHaaumaAX.

MonoxeHua HacToswero O63opa MOTyT TaK¥Ke NPUMEHATLCA NPU Pa3peLleHN CNopoB, CBA3AHHbIX
C OTCTPaHEHWEM BHELIHUX YMNPaBAAIOWMX, €C/IM UHOE He BbITEKAeT M3 3aKOHa M He MPOoTUBOPEYMT
CYyLLEeCTBY COOTBETCTBYIOLMX OTHOLIEHUIA.

MNpeacepartens

Bbicwero ApbuTtpaxkHoro Cyaa
Poccuitckoin ®epepaumm
A.A.NBAHOB

MpunoxkeHune

OB30P
MPAKTUKN PACCMOTPEHWNA APBUTPAXKHBIMW CYOAMU CITOPOB, CBA3AHHbIX
C OTCTPAHEHMEM KOHRYPCHbIX YIMPABNAKOLWMNX

1. OcHoBaHMEM ANA PacCMOTPEHUA apbUTpaxKHbIM Cya0M BOnpoca 06 OTCTPaHEHUM KOHKYPCHOrO
YNPaBAAOLWErO MOMET ObiTb NOCTYNUBLUNI B CyA NPOTOKON cObpaHMA KpeamuTopoB, Ha KOTOPOM Oblio
NPUHATO peweHne 06 obpalLeHnn B apOUTPaXKHbIM Cya, C XO04aTakcTBOM 06 OTCTPaHEHMM KOHKYPCHOTO
ynpasnsatoLLero.

KoHKypcHbI KpeauTop obpaTuaca B apbuTpakHbi cyg € XogatakctBom 06 oTcTpaHeHuu
KOHKYPCHOro ynpasasoLLero, npeactaBus B 060CHOBaHWe MNPOTOKOA CcOBpaHUA KpeauTopoB, Ha
KOTOpPOM 6blN10 NPUHATO pelleHne 06 obpalleHnn B Cy C X0AaTancTBOM 06 OTCTPaHEHMM KOHKYPCHOTO
YNPaBAAIOLWLEro B CBA3W C HeHag/exalwum ucrnosiHeHnem obasaHHocTen (HeocnapuBaHWe CAenoK
BOMPEKN  peleHnto  cobpaHus  KpeauTopoB,  OCYyLLecTBAEeHWE HeOOOCHOBAHHbLIX  PAcxogos,
HenpeacTaB/eHMEe OTYETOB O AEATENbHOCTM U T.N.). MNpK 3TOM X04aTalCTBO COBpPaHMA KPeaAUTOPOB B CYA4,
npeacTaB/eHo He bblo.

KOHKYpPCHbI/ yNpaBAsOWMn NPOTUB YAO0BNETBOPEHUA XOAATAMCTBA KOHKYPCHOTO Kpeautopa
BO3paas, ccblnascb Ha cnegytowee. OCHOBAHMEM ANA OTCTPAHEHUA MOMKET CAYKUTb XOAATAUCTBO
cobpaHus Kpeantopos (ab3al, BTopor nyHKTa 1 ctatbu 145 deaepanbHoro 3akoHa ot 26.10.2002 N 127-
®3 "O HecocTtoaTenbHoctTn (b6aHKpoTcTBe)" (manee - 3aKoH O 6GaHKpOTCTBe, 3aKoH). Mo MHeHuto
YNpaBAsIOLLEro, TaKoe X04aTalNCTBO A0/KHO ObITb NOAAHO B CyA, B BUAE OTAE/bHOMO NPOLLECCYasbHOMO
OOKYMEHTa M He MOMKeT c/nefoBaTb M3 MPOTOKoMa cobpaHua KpeauTtopoB. PeweHue cobpaHus
KpeautopoB o6 obpalleHUMM B apbUTpakHbIA cyd C XO[aTalCcTBOM 06 OTCTPAHEHUM KOHKYPCHOro
YNPaBAAOWEro MO CBOEMY CMbICNy TONbKO /WWb NpPeflecTByeT NpPeAacTaBAeHUIo B cy4
COOTBETCTBYIOLLEIO XOAATaWCTBA KaK MpPOLECCYaNbHOrO AOKYMEHTA, KOTOpbIA MOr Obl  CAYXWUTb
OCHOBAHMEM [ANA PACCMOTPEHMA cyfoM Bonpoca 06 OTCTPAHEHMM KOHKYPCHOMO YNpaBAAOLWLEro.
YKa3aHHOe X04aTalcTBO MoOrno 6biTb NOAAHO npeacTaBuTesiemM cobpaHuA KpeauTopoB NMBO MHbIM
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JINLUOM, YNOJIHOMOYEHHbIM COBpaHNEM KpeamuTopoB Ha ero noaady. KoHKYpPCHbI KpeauTop He MOMKeT
CamMOCTOATENIbHO XOAaTalCcTBOBaTb OT WMMEHM CcobpaHus KpeauTopoB, €CANM OH He AB/AeTcs
npeacraBuTenem cobpaHmna KpeamuTopoB UM CMeLManbHO Ha 3TO He ynoJIHoMoYeH. Tak KaKk B AaHHOM
CNly4ae y KOHKYPCHOro KpegmuTopa OTCYyTCTBOBAAWM NOJIHOMOYMA NpeacTaBuTens cobpaHus KpeauTopos,
a cobpaHue KpeaMToOpPOB He CAeaN0 COOTBETCTBYHOLWENO NPoLeccyanbHOro obpalleHna, paccMmaTpmBaThb
BONPOC 06 OTCTPaHEHUN KOHKYPCHOTO YNpPaBASAIOLWEro cyd He MOXKeT.

Cya, paccmoTtpen BOnpoc 06 OTCTPaHEHUM KOHKYPCHOFO YMpPaBAAIOLWEro No Cyuw.ecTsy, Npu3HaB
O0BOAbl yNpaB/AlowWero HeoboCHOBAHHbBIMU B CBA3M CO caeaylowmm. Ons noarsepxaeHus dakra
HaNMuuA xoJaTalcTBa CObpaHUsa KpeauTopoB 06 OTCTpaHEHMU KOHKYpCcHOro ynpasnsiouero (absa,
BTOpPOW NyHKTa 1 cTaTbM 145 3akoHa 0 6aHKPOTCTBE) AOCTAaTOMHO NPOTOKOA COBPaHUA KPeaUTopOoB, Ha
KOTOPOM MpPUHATO peweHne 06 obpaleHnn B cyd C TaKMM XoAaTalcTBOM. [JONOAHUTENbHOro
BO/JIEU3bABNEHNS B BUAE NOAAUYM NpeacTaBmuTeiem cobpaHma KpeauTopos Uan MHbIM YNONHOMOYEHHbIM
Ha 3TO /IMLOM OTAE/NbHOIro MNPOLECcCYyaslbHOro AOKYMEHTa He TpebyeTcs, TaK Kak Bons cobpaHua
KpeamMTopoB Ha obpalieHue B cyd C X04aTancTBOM 06 OTCTPAHEHUW KOHKYPCHOrO YNpPaBAAIOLLErO YiKe
6blna BblparkeHa.

Takum obpasom, ecnn B cyd NOCTYNUA NPOTOKOA cobpaHUa KpeauTopoB, Ha KOTOPOM MPUHATO
peweHne 06 obpalleHnn ¢ xoaaTaucTBOM 06 OTCTPaHEHUM KOHKYPCHOrO ynpaBAastowero, BONpPocC O ero
OTCTPAaHEHMU MO OCHOBaHWIO, NpeaycMOTPeEHHOMY ab3auem BTOpbIM MyHKTa 1 ctatbu 145 3akoHa o
6aHKpOTCTBE, MOMET bObiTb PAaCCMOTPEH CYyAOM M MPW OTCYTCTBMM XOJaTalcCTBa B BMAE OTAE/bHOTIO
npoueccyanbHOro AOKYMEHTa, MOAMMCAHHOro npeacTaBUTENEM COBpPaHWA KPeaAUTOPOB WU MHbIM
YNOJIHOMOYEHHbIM Ha 3TO JINLLOM.

B cnyyae HeBbINOSIHEHMA KOHKYPCHbIM YMPaBAAOWMM 006A3aHHOCTM HaMNpPaBUTb MPOTOKON
cobpaHusa KpeauTopoB B cya (ab3al, nepsbii NyHKTa 7 ctatbM 12 3akoHa O 6GaHKPOTCTBE) TaKoM
NPOTOKO/ UKW ero Konus MoryT BbiTb NpeacTaBAeHbl Cyay AH0O6bIM y4aCcTBYHOLMM B Aefle INLOM, B TOM
yncne U KOHKYPCHbIM KPeaUTOPOM.

2. ApBUTpaKHbIA Cys, MOXeT COBMECTHO PacCMOTpPeTb Kasnoby nuvua, ydacTByowWwero B aene o
6aHKPOTCTBE, Ha AENCTBUA KOHKYPCHOIO YNpPaB/AOWEro M X04aTalCTBO 3TOr0 /MuUa 06 OTCTpaHeHuu
KOHKYPCHOrO YNpaBAAoLLEro.

KoHKypCHbIl KpeanTop obpatuaca B cyh C 3aaBNeHNEM, B KOTOPOM COAepKanncb TpebosaHme
NPU3HaTb HEe3aKOHHbIMW  AENCTBMA KOHKYPCHOTO YMNpaBAAWOWero Mo NpoJarke WMMYyLLecTBa,
COCTaB/IAOLLErO KOHKYPCHYIO MAccy, a TaK}Ke X04aTalcTBO O ero OTCTPaHEHUW.

Cyn, yooBneTBopun 3asaB/ieHME B YaCTU MPU3HAHUA AENCTBUMIA KOHKYPCHOMO YMpasBaAloLLero
HE3aKOHHbIMM, B YAOBNETBOPEHMW 3aABNEHUA B 4acTM OTCTPAHEHWA OTKasan BBMAY ciegytowero. B
COOTBETCTBMM C ab3auem TpeTbMM NyHKTa 1 cTaTbm 145 3akoHa O HGAHKPOTCTBE OCHOBaHWEM ANs
OTCTPAHEHMA KOHKYPCHOIO YMpPaB/AIOWEro fBAAETCA YAOB/JETBOPEHME CYAOM Kanobbl nuua,
yyacteytowero B pgene. M3 HasBaHHOro MNONOXEHWA cnegyeT, UYTO OTCTPAHEHME He MOXKeT
OCYLLECTBNATbCA OAHOBPEMEHHO C YAOBNETBOPEHMEM Kanobbl, a paccMOTpeHMe Bonpoca 06
OTCTPAHEHMM OO0/IKHO CNefoBaThb 33 YA0BAETBOPEHNEM TAaKOM Kanobbl. CnefoBaTeNibHO, Cy4 HE MOXKET
pelwaTtb BONPOC 06 OTCTPaHEHUU, HE PELLMB NPeEXKAE BONPOC 06 yA0BAETBOPEHUM Kanobbl.

Cyfom anennsuMoHHOM UHCTaHLMM onpeaeneHne B YaCTM OTKasa B OTCTPaHEHUN Bbl10 OTMEHEHO,
KOHKYPCHbIA YNPaBAAOWNA OTCTPAaHEH OT MCNOAHEeHUA o06A3aHHOCTEM B CBA3M C HE3AKOHHbLIM
OTUYKAEHMEM MMYLLECTBA, COCTABAAIOLLErOo KOHKYPCHYt0 maccy. Cya cocnanca Ha To, 4To U3 ab3aua
TpeTbero nyHKTa 1 ctatbu 145 3akoHa 0 GaHKPOTCTBE He cneapyeT, 4uTo Kanoba M xopatalcTtso 06
OTCTPAHEHUM [O/KHblI paccmaTpuBaTbCcA OTAEeNbHO. HanpoTus, cofepskaHue YKazaHHOM HOpMbl
CBMAETENbCTBYET O TOM, YTO U BONpOC 06 yA0BAETBOPEHUM Kanobbl, 1 BONPOC 06 OTCTPaHEHUN MOryT
paccmaTpuBaTbcA B 0g4HOM cynebHoMm 3acesaHuu.

3. OcHOBaHVEM A/11 PacCMOTPEHUA apbUTPaXKHbIM CYA0M BONPOCa 06 OTCTPaHEHMM KOHKYPCHOTO
YNpPaBAAIOLLErO MOKET BbITb X04aTalNCTBO KOMUTETA KPEeAUTOPOB, B TOM YMCAE M TOT4a, KOrAa peLleHne
cobpaHuA KpeauTopOoB Mo AaHHOMY BOMPOCY He NPUHMMANOCh.

MpeactaBuTenb KomUTETa KpeauTopoB obpaTuaca B cyd C XodaTalcTtBom 06 OTCTpaHeHuu
KOHKYPCHOMO YNpaBAAIOWEro N0 MOTMBY HEHaA/eXKallero MCNOAHEHMS MM CBOMX 06A3aHHOCTEN,
NPUNOKMB COOTBETCTBYIOLLEE peLleHNne KOMUTETa KPeauTopoB..
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KOHKypCHbIW ynpaBnsiowmii Bo3parkaa NPOTUB AAHHOTO XOAaTalcTBa, noJsarad, 4To KOmMUTeT
KpeauTopoB MOMKET /IMlb PEeKOMEeHA0BaTb COBPaHNI0 KpeanTopoB obpaTUTbcsa B apbuTparkHbIi ¢y, C
X04aTalcTBOM 06 OTCTPAHEHUM KOHKYPCHOIO yNpaBAAIOLLEro, HO HE UMEET NpaBa Ha CaMOCToATeIbHOe
3aAB/IeHMeE TAaKOro Xxo4aTancTea.

Cya, xoAaTalicTBO yA0BNETBOPUA, YKa3aB cneaytowee. B cooTBeTcTBUM ¢ ab3aLem BTOPbIM NMyHKTA
1 ctatbmn 145 3akoHa o HaHKPOTCTBE C XOAaTaMCTBOM 00 OTCTPAaHEHUM KOHKYPCHOrO Ynpasaatowero
MOXKeT 0bpaTUTbCA He TONbKO COBpaHWe KPeauTOpOB, HO M KOMUTET KpeauTopoB. Mpu aTom cCblfiKa
KOHKYPCHOro ynpasaatowero Ha absal, natol NyHKTa 3 ctatbM 17 3akoHa o 6aHKpPOTCTBE, COrnacHoO
KOTOPOMY KOMMUTET KPeauTOPOB /1A OCYLLECTBAEHMA BO3/IOXKEHHbIX Ha Hero obs3aHHOCTel Bnpase
NPMHUMATbL pelleHnss o6 obpalleHnn K cobpaHUIo KpeauTopoB C peKomeHaauuenr ob oTCTpaHeHuu
apbuTpakHOro ynpaeAsOWEro OT WCNONHEeHWA ero o06sA3aHHOCTelM, HeobOCHOBaHHA, MOCKOJIbKY
Ha3BaHHas HOpMa AB/AETCA OOLLEN, TaK KaK paccunTaHa Ha Bce npoueaypbl 6aHKPOTCTBa, B TO Bpems
Kak NyHKT 1 ctatbu 145 3akoHa o 6aHKPOTCTBE ABASETCA CreuMasbHOW HOPMOM, NMPUMEHAEMON B
KOHKYPCHOM npowusBoacTBe. TakMm o06pasom, B npoueaype KOHKYPCHOro Mnpou3BOACTBa KOMUTET
KpeauTopoB BrpaBe 3asABAsATb X04aTancTBa 06 OTCTPaHEHNU KOHKYPCHOTO YNpaBAAoLLEroO.

B gpyrom gene KOHKYpCHbIM ynpaBastowmiA Bo3paxkan npoTMB YAOBNETBOPEHMA XoaaTalcTBa
KOMUTETa KPeaMTOPOB O ero OTCTPaHEHUMN, CCbIAsACh Ha TO, YTO TaKOE X04aTalCTBO MOXKET BbITb NOAAHO
TONbKO B CBA3M C pelleHnem cobpaHua Kpeantopos. JaHHbIM A0BOA CyA0M Obll OTKIOHEH CO CCbIIKOM
Ha To, 4To NyHKT 1 cTaTbM 145 3aKoHa O 6aHKPOTCTBE MPEAOCTaBAAET KOMWUTETY KpPeauTopoB
camocToATeNbHble MOJIHOMOYMA Ha obpalleHne B apbUTPaXKHbIN cy C Xo4aTalcTBOM 06 OTCTpaHEeHUM
KOHKYPCHOMO ynpasastowero. Takne noJHOMOUYMA PeannsytoTca KOMUTETOM KPeanTOpPOB HE3aBUCUMO
OT TOFO, NPUHATO /IN COOTBETCTBYIOLLEE pelleHme cobpaHma KpeanuTopoB.

4. HeykasaHue B NpPOTOKOJ/ie COBpaHUs KpeauTopoB AOMYLLEHHbIX KOHKYPCHbIM YMPaBAAIOLMM
HapyLWeHU, MOCAYKMUBLUMX OCHOBAHMEM ANA NPUHATUA CcOBpaHMEM KpPeauTOpOB pelleHus o6
obpalleHMn B apObUTParkHbIN Cya, C X04aTalncTBOM 06 OTCTPAaHEHWM KOHKYPCHOrO YMpPaBAsIOLLIEro, He
MOMKET C/IY»KUTb OCHOBaHWEM A/11 OTKa3a B YA4,0BNETBOPEHUN HAa3BaHHOIO X04aTalcTBa.

MNpeactaBuTenb cobpaHma KpeauTopoB 06paTUACA B Cy4 C XO4ATAaNCTBOM COBpaHUs KpeauTopos
06 OTCTpaHEHUM KOHKYPCHOTO YMpPaBAAOWEro B CBA3W C OOMNYWEHHbIMW WM  HapyLeHUsMU
3aKOoHOAaTeNbCTBa O BaHKPOTCTBE.

B KayecTBe 06OCHOBAHMA XxoAaTaMcTBa Obll NPUAOXKEH NPOTOKON COBpaHUs KpeguTopos, M3
COAEPKAHNA KOTOPOro YCMaTpMBaNOCh, YTO cobpaHMeM MNPUHATO pelleHne o6 obpalieHun B cyg C
X0[aTakcTBOM 06 OTCTPAHEHMM KOHKYPCHOrO YMpaBAAlOLWLEro, O4HAKO He 6bl10 KOHKPETU3NPOBAHO,
KaKMe UMEHHO HapyLLEHUA OH COBEPLUNA.

B yaoBnetBOpeHUM XopaTalcTBa cyaomM OblNo OTKasaHo BBUAY cnepytowero. OcHoBaHMEM Ans
OTCTPAHEHMA KOHKYPCHOrO YNpaBAsAtoWEero MOXKeT OblTb XO4aTalcTBO CObpaHUsA KpeguTopoB O ero
OTCTPAHEHMM B CBA3U C AONYLWEHHBIMU UM HapyweHuamu (ab3al, BTopoi nyHKTa 1 cTatbm 145 3aKoHa o
6aHKpoTcTBe). Takoe X0A4aTaMCTBO MOJAETCA HA OCHOBAHWWM pelleHMA cobpaHua KpeauTopos (ab3al
OecATbIl NyHKTa 2 ctaTbk 15 3akoHa). CnepoBaTtesibHO, COBpaHMe KPpeanToOpPOB MOXKET NMPUHATL pelleHme
06 obpalleHnn B cys C X04aTaUuCTBOM 06 OTCTPAaHEHWM KOHKYPCHOIO YNpPaB/sIOLLErO TO/IbKO B CBA3W C
HaMYMEeM KOHKPETHbIX HapyLEeHW, AONYLWEHHbIX UM. PelleHne 06 obpalieHnm B apbuTpaxkHblii cyg, C
XofaTakcTBoM 06 OTCTPaHEHMM KOHKYPCHOFO YMNpPaBAAOLLEro, He CBA3AHHOE C AONYLLEHHbIMU UM
HapyLeHUAMM, BbIXOOMT 3a Npeaenbl KOMMeTeHUMM cobpaHua KpeauTopoB. Takum obpasom, B
NpoToKo/ae cobpaHUA KpeouTopoB AO/KHO ObiTb YKA3aHO, KaKMe MMEHHO HapyLUeHWA MNOCAYXKWUAK
OCHOBAHMEM ANA NPUHATUA pelleHna cobpaHus Kpeamtopos 06 obpalleHun B cys ¢ xoaaTanctsom ob
OTCTPAHEHUM KOHKYpPCHOTo ynpasaawowero. [pu 3Tom B NpoTOKONAe cobpaHusa KpeautTopos
HeA0CTaTO4YHO NPOCTON CCbIIKM Ha AONYLLEHHbIE KOHKYPCHbIM YNPaBAAIOWMM HAPYLIEHNA B LLEJIOM, OHU
OO/IKHbI BbITb KOHKPETM3UPOBAHbI B LLeAAX MOATBEPXKAEHMA TOro, Y4To peweHue 06 obpalleHumn c
X0ofaTakcTBOM 06 OTCTPAHEHMM KOHKYPCHOTO YMNPAaBAAKOLLEro MPUHATO B Npeaenax KoMMeTeHLUMM
cobpaHusa KpeguTopoB. TaK Kak B PacCMaTPUMBAEMOM C/y4ae MNPOTOKO/ COBpaHMA KpeauTOpOB He
COOEPKaN [AaHHbIX O KOHKPETHbIX HapyweHWAX, AOMYWEHHbIX KOHKYPCHbIM YNpPaBAAOWMM, B
YO0BNETBOPEHUN X04aTalkcTBa COBpaHUs KPeaUTOPOB O ero OTCTPaHeHUM B6bl1I0 OTKA3aHo.

MocTaHOBNEHMEM CyAa anennsiuMOHHOW MHCTaHUMM onpeaeneHue cyda NepBOoM WMHCTaHLMU
OTMEHEHO, KOHKYPCHbIM yNpaBAAoLWMA OTCTPaHEH OT UCNoNHeHMA obs3aHHocTel. Cya anennaumMoHHOM
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WMHCTaHUMWU NPUHAN BO BHMUMaHME, YTO 3aKOH O BaHKPOTCTBE, B TOM 4uMcne cTaTtbs 145, He coaepsKut
TpeboBaHMIA O KOHKPETU3aUMM B NPOTOKoNe cobpaHMA KPeauTOpOB TexX HapylueHW, KoTopblie
NOC/YXWJIM OCHOBaHMEM /11 MPUHATUSA cobpaHMeM KpeguTopoB pelleHus ob obpalleHun B cyg ¢
X0ZaTancTBoM 06 OTCTPAaHEHUM KOHKYPCHOro ynpasastowero. HasaBaHHOe X04aTaliCTBO ABAAETCA NULWb
NoBOAOM A/1A PaCCMOTPEHMA BOMPOCA O TAaKOM OTCTPAHEHWUMU, CYA, B CUAY CBOEM KOHTPONbHOMN QYHKLMN B
Aene o 6aHKPOTCTBE MPW PacCMOTPEHUM 3TOro BOMPOCA He cBf3aH (He orpaHMYeH) KOHKPETHbIMU
HapyLWeHUAMM, OTPArKEHHbIMW B NMPOTOKONe cOBpaHnA KpeguTopoB. PaccmaTpuyBas COOTBETCTBYHOLMIA
BOMPOC M OLLEHMBas BCe MNpeAcCTaB/ieHHble [A0Ka3aTesbCTBa, CyA, PelaeT, ABAAETCA /M UCNOJHEeHMe
0653aHHOCTEN KOHKYPCHbIM YNPaBASIOWMM Hag exallumm uan Het. B cnydae ecam cya npuAeT K BbiIBOAY
06 OTCYTCTBUWM HaPYLIEHWUA CO CTOPOHbI KOHKYPCHOTO YNpPaB/AoLWEro, B YA0BAETBOPEHMM XO4aTaNCTBa
OO/MKHO ObITb OTKasaHO. Ec/iM Ke € yYeTOM MMEIOLWMXCA O0Ka3aTeNnbCTB Ccyaom OyayT yCTaHOB/EHbI
COOTBETCTBYIOLUME HAPYLIEHWUS M NPU 3TOM ByayT OTCYTCTBOBaTb OCHOBAHMSA K OTKa3y B YA0B/NETBOPEHUM
xopaTalctBa 06 oOTCcTpaHeHMW (Hanpumep, HEeCyWecTBEHHOCTb AOMYLWEHHbIX HapyweHun), cya
OTCTPaHAET KOHKYpCHOro ynpasnstowero. CnegoBaTenbHO, COAEprkaHMe MpoToKona cobpaHus
KpeamMtopoB 06 obpalleHnn B Cyd C X0A4aTalcCTBOM 06 OTCTPaAHEHWM KOHKYPCHOrO YyNpaBAAIOWEro He
MMeEeT onpeaenatowero N OrpaHMYMBAIOLLErO A8 CyAa 3HAYEHMA, @ KOHKPETU3aLMa B 3TOM MPOTOKO/e
AO0NYLLEHHbIX KOHKYPCHbIM YNPaBASOWMM HapyLWeHUn He ABNseTcA 0bA3aTeIbHOM.

5. B cnyyae Korga nocse yTBepAaeHMa KOHKYPCHOro yrpaBAstoWero BbisBAAKOTCA AW BO3HUKAOT
obcToATeNbCTBA, NPENATCTBOBABLIME (NPENATCTBYIOWME) ero yTBepKAeHU0, apbuUTpaxKHbIN cya MOXKeT
Ha3HauUTb 3acefaHuWe Mo BOMpPocy 06 OTCTPaHEHMM TAKOro KOHKYPCHOrO YMpaB/AloWero W npu
OTCYTCTBUM X0AaTaNCTBa NNL, Y4aCTBYIOLLMX B Aene, nMbo cobpaHuns (komuteTa) KpeamuTopOoB..

Camoperyivpyemas opraHvsauma Hanpasuia B Cyh, pacCmaTpuBalowmMi aeno o 6aHKpOTCTBE,
MHOOPMALMIO O TOM, YTO B OTHOLIEHMM KOHKYPCHOTO YMpaBAsAloWero - WHAMBUAYANbHOIO
npeanpuHnmaTenn Bo3byxaeHo aeno o 6aHKPOTCTBe, BBeAEHa npoueaypa HabaoaeHus.

CyA HasHauuMn 3acefaHue no Bonpocy 06 OTCTpaHeHWW KOHKYPCHOro ynpaBasAlowero, no
pesynbTaTam KOTOPOro BbIHEC ONpeAe/ieHne 0 ero OTCTPaHEHUM B CBA3K C BbiABAEHWEM 0BCTOATENbCTB,
NPENATCTBYIOWMNX YTBEPKAEHUIO NLLA KOHKYPCHbIM yrpaBastolwmm (ab3al, yeTBepTbild NyHKTa 1 cTaTby
145 3akoHa o 6aHKpoTcTBe). CyAa yKasan, 4To B cuay MyHKTa 2 cTtatbM 20.2 3aKoHa 0 BaHKPOTCTBE He
MOET ObITb KOHKYPCHbIM YMNPaBAAOWUM JIMLO, B OTHOLIEHWW KOTOPOro BBeAEHA KaKaa-nnbo
npoueaypa 6aHKpOTCTBa HE3aBUCMMO OT TOro, 6blna /IM NpUMEHeHa Takaa npoueaypa Ha MOMEHT
YTBEPKAEHWUSA apOUTParKHOro YNPaBAoLLIErO AW BNOCAEACTBUMN.

KOHKypCHbIV ynpaBnstowmii nogan Ha yKasaHHOe onpeaeneHue anensiuMOHHYO Kanoby, B
KOTOPOW cocnascs Ha To, YTO cyA He BnpasBe No cOB6CTBEHHOW MHULMATMBE OTCTPAHUTb KOHKYPCHOro
yNpaBAAOLWEro Npu OTCYTCTBMM COOTBETCTBYIOLLEro XoAaTalcTBa cobpaHus (KOomUTeTa) KpeauTopos,
INUQA, y4yacTBYIOLWLEro B Aefie, UAN CaMOoperyanpyeMmon opraHusauuun. [aHHblit AoBog, 6bl1 OTKAOHEH
CYZlOM anennsiuMOHHOM UHCTaHLMM NO TaKMM OCHOBAHUAM.

OTcTpaHeHMe KOHKYPCHOro YnpasAslowWwero no npUYMHE BbIABAEHMA WAUM BO3HWUKHOBEHMUSA
NPenATCTBYIOLWMX €ro YTBEPKAEHWUIO OBCTOATENbCTB HaNpaBAeHO Ha HeAonylleHWe cutyauuu, npu
KOTOPOM apbuUTpaKHbIM YNpPaBAAOWMM SBAAETCA /NLO, HEe COOTBETCTBYollee TpeboBaHUAM,
npeabaBAsieMbiM  3aKOHOM. TakK KaK yTBepKAeHMEe KOHKYPCHOro ynpaB/AaloWwero HaxoguTtca B
KOMNETEHUMM CyAa, paccMmaTpuBalowero Aeno o 6aHKPOTCTBE, TO W OTCTPaHEeHWEe Mo MpUYuHe
HECOOTBETCTBMA TAaKOro yNpaB/AstoWero npeabsasasembiM TPe60BaHUAM TaKKe 40/KHO OCYLWEeCcTBAATLCA
YKa3aHHbIM Cy0M, B TOM YMC/le NO COOCTBEHHON MHMLMATUBE, YTO COOTBETCTBYET OYKBA/IbHOMY CMbIC/Y
HopMbl ab3aL,a YeTBepToro NyHKTa 1 ctatbm 145 3akoHa 0 6HaHKPOTCTBE, KOTOPAs He CTaBUT OTCTPaHeHMe
yNpaBAAoLWEro No 4aHHOMY OCHOBAHMIO B 3aBUCMMOCTb OT HA/IMYMA YNOMAHYTOrO X04aTancTBa.

CnepoBaTtenibHO, B 3TOM CJ/lydae UMENINCb OCHOBAHWA AJ1A PacCMOTPEHUs CyAomM Bonpoca o6
OTCTPAHEHMU KOHKYPCHOro YMpaBAAOWEro W OH Obll NPaBOMEPHO OTCTPaHEH OT WCMNOJHEeHUs
obA3aHHOCTEN.

6. Hannume B npomssBoacTBe apbUTpaXKHOro cyga xXogartanctBa 06 OTCTPaHEHMU KOHKYPCHOro
yNpaBAAIOLLErO, a PaBHO Kanobbl Ha ero AelcTBuA (6e34elCTBUE) HE MOXKET CAYKWUTb NPenATCTBMEM
ANA CBOEBPEMEHHOro PacCMOTPEHMA MOAAHHOIMO TaKMM KOHKYPCHbIM YNpaBAAOWMM 3anBneHus o6
0CcBO60XKAEHMM OT UCMONHEHMSA BO3/IOXKEHHbIX Ha HEero 06s3aHHOCTeN.
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CobpaHue KpeauTopoB 06paTUNOCL B Cyd C XoJaTalcTBOM 06 OTCTpaHeHMU KOHKYPCHOro
ynpasnatowero. Bnocneactsum KOHKYPCHbIW ynpaBaaoWmnii noaan 3aasneHne o6 ocBob6OKAEHUU OT
NCMOJIHEHWNS BO3/IOXKEHHbIX Ha Hero oba3aHHoOCTEN.

CyZ, NpUOCTaHOBWUA PacCMOTPEHME 3asaBeHNs 06 0CBODBOXKAEHUN A0 BbIHECEHMA ONpeaeneHuns no
pesynbTaTam PacCMOTPEHUs XoaaTancTeBa 06 OTCTpaHeHUM, COCNaBLIMCL Ha cieaytowee. B cooTBeTcTBUM
¢ nyHkTOM 1 yactn 1 ctatbm 143 ApbuTparkKHOro MpoueccyanbHOro Kogekca Poccuiickon degepaumn
(manee - AMK P®) apbutparkHbit cyn o6A3aH MPUOCTAHOBUTbL MPOW3BOACTBO MO Ae/ly B C/yyae
HEBO3MOMHOCTU PAaCCMOTPEHUs AAHHOIO gefla 40 PaspelleHus APYroro Aena, paccMaTpuMBaemoro
apbuTpaxkHbiMm cyaom. lNpuUMeHUTeNbHO K aenam o OaHKPOTCTBE 3TO O3HayaeT HEeBO3MOMHOCTb
pPacCMOTPEHUs 04HOTO 3asaB/eHUs (Xo4aTalcTBa, Kanobbl U T.M.) 40 PACCMOTPEHUA APYroro 3asaBaeHus
(xopaTalicTBa, *Kanobbl U T.n.). B gaHHOM cnyyae oba obpalweHus (xo4aTalcTBo 06 OTCTPAHEHUU U
3anBfeHMe 06 0cBoOOXKAEHMM) HanpaB/ieHbl Ha OAMH pe3ynbTaT - MpPeKpalleHWMe MNOSHOMOYUN
KOHKYPCHOrO ynpasnstowero B Aesie o 6aHKPOTCTBE, @ 3HAUYMT, y40BAETBOPEHME OAHOrO BAEYET OTKa3 B
yO0BNETBOPEHMM BTOporo. Ecam ke B yA0BNETBOPEHUM Xo4aTalcTBa 06 OoTCcTpaHeHUn byaeT oTKasaHo,
TO CyZd PaccMOTpUT 3aaBnaeHne o6 ocBoboKaeHUMU. MNpU 3TOM MHTEPEC KOHKYPCHOrO YNpaBAsIOLWEro,
3aKNl0YaloWNIACA B NpeKpaweHUM WCMOMIHEHMA UM BO3JIOXEHHbIX Ha Hero obasaHHocTen, byaet
yOOBNETBOPEH B Nt0bom ciydae. B To e Bpems MHTepec cobpaHus KpeguTopoB B OTCTPaHEHMU
KOHKYPCHOTO yNpaB/AlOLLErO NO ONPeaeNeHMIO Cy1a MOXET Hapaay C MHTEPECOM B NMpeKpalleHUn ero
NMOJIHOMOYMIA 3aKNtOYaTbC B YCTAHOBNEHUN OBCTOATENBLCTB AOMNYLWEHHbIX KOHKYPCHbIM YMNPaBAsoWUM
HapyLeHWUI, KoTopble BNOCNEACTBUM MOTYT NOCAYXKUTb OCHOBaHMEM ANA TpeboBaHMA O BO3MELLEHUN
KOHKYPCHbIM YNPaBAsOWMM YObITKOB.

Cya anennAuMOHHOW MHCTAHUMKW onpegenieHne cyga nepBo MHCTAHUMKM O MPUOCTaHOBAEHUU
paccMoTpeHUs 3asaBeHUsA 06 0cBoboXKAeHUN oTMeHUA. Cya UCXoAnN U3 caeayoLwero.

Bo-nepBblx, NyHKT 1 yactm 1 crtatbm 143 AMNK PO, sapaalowmiica ocHoBaHMEM AnA
NPWOCTAaHOBNEHNA MNPOM3BOACTBA MO Ae/ly B CBA3M C HEBO3MOMKHOCTbIO PAaCCMOTPEHMA €ro Ao
paspeleHnsa Apyroro Aena, He NogiexXuT NPUMEHEHWI0 B AaHHOM C/ydae, TaK Kak oTcyTcTByeT
HEeBO3MOYHOCTb PACCMOTPEHMA 3asAB/eHMA 06 0CBOOONKAEHMM A0 BbIHECEHWUA CyaebHOro aKkra no
xogaTancTey 06 oTcTpaHeHMW. YaoBneTBOpeHMe 3asBieHna 06 ocBOOOKAEHUN HEe MOXKEeT BCTYNUTb B
npoTuBOpeYMe ¢ nocjeayloWwmnm cyaebHbiM akKTom Mo BoMNpocy 06 OTCTpaHEeHMM, MOCKOJIbKY B
OTCTPaHEHMM OCBODBOXKAEHHOro YNpaBAAOWero 6ygeT OTKasaHo NO MOTMBY €ro npeslecTBYOLWEro
0cBOb6OXKAEHMUA.

Bo-BTOpbIX, B COOTBETCTBMM C ab3auem BTOpbiM NyHKTa 1 ctatbu 144 3akoHa o 6aHKpoTcTBe
3anB/IEHME KOHKYPCHOro Yynpasasiollero asndetca 6e3ycNoBHbIM OCHOBaHMEM ANA 0CBOBOKAEHUS
KOHKYPCHOrO YNpaB/AIOLWLIErO OT MCNONHEHUS BO3J/IOXKEHHbIX Ha Hero o06sA3aHHOCTEel. YuuTbiBan
OTCYTCTBME KaKMX Bbl TO HWU BbINO OrpaHUYEHMIA B peannsaumm npaBa KOHKYPCHOMo ynpaBastoWero Ha
ocBoboXKAeHNE OT UCNONHEHUS BO3/IOXEHHbIX HAa Hero obsa3aHHOCTel, 3asBaeHMe 06 0CBOBOXKAEHUM
OOMKHO ObITb PAacCMOTPEHO B MWHUMAJIbHO HeEobXOoAWMMbIM AONA ero paccmoTpeHus cpoK. MHoe
03Hayano 6bl BO3MOMKHOCTb MPUHYAUTENIbHOTO OCYLLECTBAEHUSA BO3/IOMKEHHbIX Ha KOHKYpCHOro
ynpasnatowero obA3aHHOCTEN.

JoBoa 0 Heob6xoAMMOCTU coboAEHUA NHTEepeca COBpaHMA KPeaUTOPOB, a TaKKe YYacTBYIOLLMX B
aene o 6aHKPOTCTBE NUL, B YCTAHOBMIEHUM CyAeOHbIM aKTOM HapylieHMM, AOMNYLLEHHbIX KOHKYPCHbIM
ynpaBaalowum, Ana uenei nocneayrolero npegbasneHns TpeboBaHNn 0 BO3MELLEHUN KOHKYPCHbIM
YNpPaBAAOLWUM NPUYMHEHHbBIX TAKMMW HapPYLUEHNAMM YObITKOB CyA, anennsiLMOHHOM MHCTAHUUKN CYen He
3aCNyXMBaAOWMM NOAAEPKKMU, TaK Kak 0cBoboXaeHWe (OTCTpaHeHWe) KOHKYPCHOro yNpaBasAioWero He
BAUAET Ha BO3MOXHOCTb 06)KanoBaHMA ero AeicTenin (6esaeiicTans), CoBeplUeHHbIX 40 0CBOBOXAeHMA
(oTcTpaHeHua). OcBoboxkaeHMe (OTCTPaHEeHUE) KOHKYPCHOTO YNpaBAAoWEro He BaeYeT npeKpalieHun
pPaccCMOTPEeHMA NOAAHHbIX 40 ero 0CBOOOXKAEHMA WUAM OTCTPAHEHUS Kanob, a TakKe He NpenATCTByeT
nogaye »anob Ha aeictema (b6esgeiicTeme), coBepllieHHble UM B Nepuog, UCNONHEHMA 0ba3aHHOCTEN
KOHKYPCHOrO yNpaBAAoLLero.

7. Mpu paccMOTPEeHUN XOAATAUCTB /ML, YYaCTBYIOWMX B Aene, 06 OTCTPaHEeHWW KOHKYPCHOro
YNPaBAAIOWEro AOMKHO OblTb YCTAHOB/IEHO, MOB/AEKAO /MO0 MOII0 AW MOB/eYb AOMNYLWEHHOE MM
HapyLeHWe NpuymMHeHne yobITKOB AOKHUKY UM €ro KpeauTopam.

KOHKypCHbIN KpeauTop o0bpaTuaca B cya c *Kanoboi, a TakKe ¢ Xo4aTalCTBOM 06 OTCTPaHEHUU
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KOHKYPCHOrO YMnpaBAsloWero B CBA3M C HenpeacTaB/NeHUMEM YKa3saHHOMY KOHKYPCHOMY Kpeautopy
BbIMUCKM M3 peecTpa TpeboBaHUIi KpeauTopos..

Cya, yposnetsopun Kanoby, npusHae 6e34eNcTBME KOHKYPCHOTO YNPaBAAOWLEro HE3aKOHHbIM.
OpHako B yA0BNETBOPEHUM XoAaTalcTBa 06 OTCTPAHEHWM KOHKYPCHOFO yNpaBAAlOWEero oTKasan no
cneayowmm MoTUBaM.

B cooTtBeTcTBUM C ab3auem TpeTbmMm MyHKTa 1 ctatbn 145 3akoHa o0 HaHKPOTCTBE KOHKYPCHbIN
ynpasaalowmnii - MoxKeT OblTb OTCTPaHEH apbuTpa)KHbIM CyAOM OT MCMOAHEeHMA obA3aHHOoCTEN
KOHKYPCHOTO YNPaBAAIOLLEro B CBA3U C YAOBNETBOPEHNEM CYAOM ¥Kanobbl AMLA, y4acTBYIOLLErO B Aene
0 GaHKPOTCTBE, Ha HEWUCMONHEHWE WM HEHaA/exallee WCMOSIHEHME KOHKYPCHbIM YMpaBAstoWMMm
BO3/I0XKEHHbIX Ha Hero ob6s3aHHOCTEN MpPU YCAOBMM, YTO TaKOE HEUCMOJIHEHWE WU HeHagNeXKallee
ncnofHeHne 06sA3aHHOCTEN HAPYLWWAO NpaBa WM 3aKOHHble MHTEPECHl 3asBUTENA XKanobbl, a TaKkKe
NOB/IEK/IO MM MOTNI0 NOBAEYb 3a COBOM YObITKM AOMKHMKA NMBO ero KpeanTopos.

CnepoBatenbHo, obA3aTeslbHbIM YCNOBUEM ANA OTCTPAHEHMA KOHKYPCHOMO YNpasBafAoWwero B
CBA3M C YA0BNETBOPEHNEM KaN0obbl ML, YHaCTBYOLWETO B Aene 0 HaHKPOTCTBE, ABAAETCA Ha/iMuMe Uan
BO3MOHOCTb YObITKOB AN AO/KHMKa Anbo ero Kpegutopos. B gaHHOM ciydae HenpeacTas/ieHue
KOHKYPCHOMY KpeauTopy BbIMUCKM M3 peecTpa TpeboBaHWI KpeguTOpoB O pasmepe, COCTaBe M
oYyepeaHOCTN yA0BAETBOPEHUA ero TpeboBaHMI He NPUYMHWUAO U HE MOFIO0 MPUUYNUHUTL YObITKOB HU
OO/KHUKY, HU ero Kpegutopam, B TOM uucne 3asasuTento. bespgencteue, BblpasuBlleeca B
HenpeAacTaBAEHMM BbINMUCKKU, NPOTUBOPEYUUT NYHKTY 9 cTaTbm 16 3aKOHa 0 HaHKPOTCTBE, B CBA3M C YeM
6bl10 NPU3HAHO HE3aKOHHbIM. B TO e Bpemsa KOHKYPCHbIM yMNpaBAstoWwMM He oCnapuBasncb Npasa
3aABUTENA B KayecTBe KOHKYPCHOrO KpeauTopa, YKasaHHbIM KpeauTop y4vyacTBOBas B COGpaHMAX
KpeauTopoB, ero ronoc y4yuTbiBaiACA NpuU MoAcyeTe UTOroB FON0COBaHMA. Takum o6pa3om, B AaHHOM
KOHKpEeTHOM c/iyyae 6e3aeiicTBue KOHKYPCHOTO YNpaBAAoLLEro, ABAAIOLLEECA HE3AKOHHbIM, HE TONIbKO
He MPUYMHUAO YOLITKOB, HO U HE MOIN0 WX NPUUYUHUTL 3aABMTeNto. PaKTOB, CBMAETENbCTBYIOLNX O
BO3MOXHOCTU MPUYMHEHMA WAN NPUYNHEHUM YOBITKOB AOSKHWUKY WAM MHBIM Kpeautopam, B
mMmaTepuanax gena He UMeeTcA.

B apyrom pene »kanoba u xonatalACTBO KOHKYPCHOrO Kpeautopa o6 OoTCTpaHEeHUM KOHKYPCHOro
ynpasnatowero 6bliM MOTUBMPOBAHbI AEUCTBUMAMM NOCAELHEr0, BblPa3sUBLUMMUCA B OCYLLECTBEHUN
HeobOCHOBAHHbIX PAacXof0B Ha MPUB/EYEHHbIX /ML, CBEPX YCTAHOB/EHHbIX AumutoB. Cyzom 6biaun
YA0BNETBOPEHbI Ha3BaHHbIE Kanoba M Xx04aTalcTBO, KOHKYPCHbIV yNpaBAAoWwmin oTcTpaHeH. MNpn sTom
CYA, YKa3a/ Ha Hanuuyme yObITKOB KaK Yy AOKHUKA, TaK U Y KPeAUTOPOB B BUAE YMEHbLUEHMSA KOHKYPCHOM
Maccbl Ha CyMMy 3aTpaT, OCYLLLECTB/IEHME KOTOPbIX Bbl10 NPU3HAHO HE3AaKOHHbIM M HEOHOCHOBAHHbIM.

8. OTcyTcTBME [0Ka3aTeNbCTB, NOATBEP)KAAIOWMX TOYHbIM pasmep Y6bITKOB, a PaBHO W
daKTUyeckoe OTCYTCTBME YObLITKOB He ABAAIOTCA MPenATcTBMEM ANA OTCTPAHEHWA KOHKYPCHOro
yNpaBAAIOLLErO, €CAN YCTAHOBAEHA BO3MOXKHOCTb MNPUYMHEHUA TaKuX Y6bITKOB B pesyabTaTte
AONYLLEHHbIX UM HapyLLUEHUHA.

B cya, paccmaTpuBalowmii aeno o 6aHKPOTCTBE, 06PaTUACA KOHKYPCHbIA KpeauTop C
Xo4aTalncTBoM 06 OTCTpaHEHWWM KOHKYpPCHOro ynpasasiouwero. B obocHoBaHMe cBoero xoaaTaiicTea
3aABUTENb YKa3an Ha pPeanusaumio  KOHKYPCHbIM  YMpPaBAAOWMM WMYLLECTBA, COCTaBAAIOLWEro
KOHKYPCHY0 maccy, 6e3 npoBeeHUs TOProB No 3aHWKEHHOM LeHe. B 0Ka3aTeIbCTBO 3aHMKEHUSA LLEHbI
KOHKYPCHbIV KpeauTop NpeacTaBu/ 3aKNOYeHMEe OLLEHLMKA, B KOTOPOM 3Hauuiacb PbIHOYHAA UEHA
OTYYKLEHHOTO MMYLLECTBA, 6O/bLIAA, YeM LLEeHa NPOLAXKM.

KOHKYpPCHBbI yNpaBaaowmii NpoTUB X0AaTalcTBa Bo3parkasl, COCNABLIMCL Ha TO, YTO 3aABUTE/Nb HE
[OKasa/s TOYHOro pasmepa YObITKOB, MPUUMHEHHbLIX AO/MKHUKY W KpeauTopam. B cooTBeTcTBMM C
absauem TpeTbm NyHKTa 1 cTaTby 145 3aKoHa 0 6GaHKPOTCTBE KOHKYPCHBIN YNPaBAAOWMIN MOXKET bbITb
OTCTPaHEeH OT UCMNOSIHEHWUA 065A3aHHOCTEN B CBA3M C YA0BNETBOPEHUEM apOUTPAXKHbIM CYA0M Kanobbl
Ha HeUCNoJHEHUE WM HeHagexKallee UCMOJIHEHNE KOHKYPCHbIM YyNpaBAsOWMM 06s3aHHOCTeN npwu
YC/0BUM, YTO TaKOE WX HEUCMOJIHEHWE WM HEeHag/ie)Kallee WCMOJIHEHWE HapylM/IO MpaBa WM
3aKOHHble MHTEepecbl 3aABUTENA Kanobbl, a TaKKe NOBAEKAO MAM MOFI0 MOBAeYb 33 COB6OMN YBbITKK
AONKHUKA nnMbo ero Kpegutopos. CneaosaTefibHO, O/1A OTCTPAHEHUA KOHKYPCHOrO YNpaBAAloLLEero
Heo6X0ANMO BbIABUTb NPUYUHEHHbIE AO0/KHUKY MKW ero KpeauTopam yBbITKKM, B TOM YMC/ie YCTaHOBUTb
ux pasmep. Mexay Tem npeacTaB/AeHHOE 3afBUTENEM 3aK/loYeHMe OLEHLUMKA yKasblBaeT /Mlb Ha
OTK/NOHEHWE LEHbl MPOAA*KM OT BEPOATHOW PbIHOYHOM LEHbl, HO He [AOKa3blBaeT cam pasmep
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OTK/JIOHEHUSA. B 4yaCcTHOCTU, B pe3yabTaTe TOPros LieHa NPoAasKn Moria 6biTb MHOW, HEXKeNN Ha3BaHHaA B
3aKH0YEHUN OLIEHLLMKA.

CyZA X0[aTaliCTBO KOHKYPCHOIO KpeauTopa yAOoBAETBOPWI, A0BOAbI KOHKYPCHOTO YNpaBAsAoLwWwero
npusHan HeobOCHOBAHHLIMW, YKAas3aB, B YacCTHOCTM, Ha OWMBOYHOCTb A0BOAA O HEobXoAMMOCTM
YCTaHOB/JIEHUA TOYHOIO pPasmepa MPUUYUHEHHBIX YObITKOB. Kak cneayeT vM3 ab3aua TpeTbero nyHkra 1
ctatbu 145 3aKoHa 0 BAHKPOTCTBE, AN OTCTPAHEHWMA KOHKYPCHOrO ynpaBAAoWero 40CTaTOMHO Camoii
BEPOATHOCTM NPUYMHEHMA YOBITKOB, TO €CTb OTCTPAHEHME BO3MOMKHO AaKe B C/lydae, Korga yobITKU He
NPUYUHEHDBI, HO MMEETCA BO3MOKHOCTb WX MPUUYMHEHMA. TakMm o6pasom, pasmep MPUYUHEHHbIX
yObITKOB HE BXOAUT B KPYr 06CTOATENLCTB, NOA/NEXKALUMX YCTAaHOBAEHMIO NMPU PACCMOTPEHUU Bonpoca 06
OTCTPaHEHMM KOHKYPCHOTO YNPaBAAoLLEro.

B opyrom gene KOHKYpCHbIM Kpeanutop obpatuaca B cys C *Kanoboi Ha b6e3aeincTBue KOHKYPCHOro
YyNpaBAAIOLWEro, BblpasnBLUEECA B HEUCKIKOYEHUN U3 peecTpa TpeboBaHUI KpeauTopoB TpeboBaHus,
onpeaeneHne O BK/AOYEHUM KOTOPOro B peecTp ObiN0 OTMEHEHO B KacCaLMOHHOM MopsaKe.
OfHOBPEMEHHO KOHKYPCHbIN KpeauTop XoaaTaincTBoBan 06 oTCTpaHEHUM KOHKYPCHOIO YNpaBAoLLEro.
KOHKYpCHBbIV ynpaBAAoLWNK, NpU3HaBasa HEMNPaBOMEPHOCTb cBoero 6e3aeincTema, NPOTUB OTCTPaHEHUA
BO3paka/, YKasbiBas Ha OTCYTCTBME MPUYMHEHHbIX BCNeACTBME 3TOr0 YObITKOB, TaK Kak pacyeTbl C
KpeamMtopamm K MOMEHTY pacCMOTPEHUS XOA4aTalCTBa eLe He Haya luChb.

Cyn npusHan 6e3neicTBME KOHKYPCHOMO YMpaB/AlOWEro He3aKOHHbIM, X0AaTalicTBO O ero
OTCTPaHEHMWU YAOBNETBOPW/, OCHOBbIBAACb Ha creaytowem. OnpeaeneHnem apbuTparKHOro cyaa,
paccmaTpuBaloWero Aeno o 6aHKPOTCTBE, OCTaB/feHHbIM 6e3 WM3MEeHEeHWs MOCTaHOBNeHMEeM cyaa
anenNAUMOHHON MHCTAHUMKU, B peecTp TpeboBaHWI KPeauTOPOB BK/OYEHO TpeboBaHME Ha Cymmy
6onee 10 000 000 pybnein, noanerkallee yaoBNeTBOPEHUIO B TPETbIO odyepedb. Obbem TpeboBaHMsA B
obuwem obbeme 3ago0sKeHHOCTM cocTaBun 6osnee 30 npoueHTOB; B oblem obbeme TpeboBaHWUMA,
noasiexalux yAoB/ETBOPEHUIO B TpeTbio odyepedb, - 6onee 50 npoueHToB. [ocTaHOBAEHUEM cyda
KacCaLMOHHOM MHCTAHLMW YNOMAHYTOE onpeaeneHune cyaa nepBoi MHCTaHLMKU U NOCTaHOBAEHME cyaa
anenNAUMOHHON MHCTAHUMMU OTMEHEHbI MO MOTUBY HEMPABUIbHOIO NPUMEHEHMA HOPM MaTepuasibHOro
npaBa, B YAOB/JETBOPEHMUM 3asAB/IEHMA O BK/OYEHUM TpeboBaHMA B peecTp TpeboBaHUIN KpeauTopos
OTKa3aHo. B Hag30pHOM nNopsAKe MOCTaHOBAEHWE CyAa  KaCCaLMOHHOM  WMHCTaHUMM  He
nepecmaTpmuBanocb. KOHKYPCHbI yNpaBAslOWMM, HECMOTPA Ha OTMEHY OnpeaeneHus, NoCayXUBLLIEro
OCHOBAHWEM fJ/1f BK/KOYEHUA CNopHoOro TpeboBaHUsA B peecTp TpeboBaHWN KpPeauTopoB, BOMPEKM
NyHKTY 6 cTaTbi 16 3aKoHa O BAHKPOTCTBE HE WCKAOYMA 3TO TpeboBaHMe U3 peecTpa TpeboBaHWi
KpeauTtopoBs. CnegoBaTenbHo, 6e30eMCTBUE KOHKYPCHOTO YNPaBASIOWEro ABAAETCA HE3aKOHHbIM.

XopaaTtalicTBO 06 OTCTPaHEHUW KOHKYPCHOrO YNpPaBAAIOWEro TaKKe MoANEKUT YO0BNETBOPEHNIO
Mo TakKMM OCHOBaHUSAM. B cooTBeTCTBUM € ab3aLem TpeTbum nyHKTa 1 cTtaTbi 145 3aKoHa 0 baHKpoTCTBE
KOHKYPCHbIA YNpaBAsOWMIA MOMKET ObiTb OTCTPaHEH OT WCMNOMIHEHUA 06A3aHHOCTEN KOHKYPCHOro
yNpaBAAoOLWEro B CBA3M C YAOBNETBOPEHUEM Kanobbl MLA, YYaCTBYIOLLErO B Ae/ie, Ha HEUCNONHEeHUe
WU HeHaA/exallee MCMNONHEHME KOHKYPCHbIM YMNpaBAsOWMM BO3/I0XKEHHbIX Ha Hero obssaHHoCTel
Nnpu yCcnoBUW, YTO TAKOE HEMUCMNOJHEHUE WKW HeHaAsexallee UCNosIHeEHWEe 0bA3aHHOCTEN HapyLwwuao
npaBa M/M 3aKOHHbIE UHTEPECHI 3aABUTENA Kaobbl, a TaKkKe NOB/IEK/IO UAM MOT/I0 NoB/eYb 33 Coboi
YyObITKM O0/MKHUKA MO0 ero KpeautopoB. Takum 06pasom, 3aKoHoAaTe/lb CBA3bIBAET BO3MOMKHOCTb
OTCTPAaHEHMA YMNPaBAAOLWEro He TO/bKO C HenocpeaCcTBEHHbIM MNPUUYMHEHMEM YObITKOB, HO WU C
BO3MOXHOCTbIO UX MPUYMHEHUS, @ 3HAYMT, BO3PAXKEHNE KOHKYPCHOrO ynpasasalolwero o6 oTcyTcTBum
ybbITKOB siBNAEeTCA HeobOCHOBAHHbIM. B AaHHOM cnyyae yObITKM MOran 6biTb NPUYMHEHDBI B Byayliem, B
YaCTHOCTM MpM pacyeTax C KpeauTopamu, TaK KaK pacyeTbl C KpeauTopom, TpeboBaHWe KoTOporo
NPU3HaHO HeobOCHOBAHHbLIM, B/IEKYT YMEHbLUEHWE pa3mepa YAOBNETBOPEHMA TpeboBaHMM MHbIX
KpeamTopoB, BKAOYEHHbIX B peecTp TpeboBaHUii KpeanTopos.

9. Mpu paccmoTpeHMM XoAaTalcTBa CobBpaHuMA KpeauTopoB 06 OTCTPAHEHUM KOHKYPCHOTO
YMPaBAAIOLWIEro HaAWyMe WM BO3MOMKHOCTb MPUYMHEHUA YObITKOB He ABAAETCA HeobXoAMMbIM
YCNOBUEM ANA €r0 OTCTPAHEHMA.

CobpaHune Kpeautopos o6paTUAOCL B CyA C XOAaTalCTBOM 06 OTCTPAaHEHMU KOHKYPCHOro
ynpasasiouLero. B Kayectse A0ONYLWEHHbIX HapyLWeHW yKa3aHo Ha HEOAHOKPaTHOE HapylleHWe CPOKOB
npeactaBneHMUA OT4YeTa O AeATEeNbHOCTM KOHKYPCHOrO YynpaBAsAlowero, HesbinonHeHWe TpeboBaHwuii
KOHKYPCHbIX KPeAMTOpPOB O CO3blBe COBpPaHMA KpeauTopos, 3aTArMBaHME CPOKOB MHBEHTapU3auuu M
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OLLEHKMN MMYLLECTBA AO/IKHUKA.

KOHKypCHbI/ ynpaBasatowWwmMii Bo3paxKan MNpPOTUB XOAaTalCTBA, CCbIIAACb B YMCNE MPOYEro Ha
oTcyTCTBUE YObITKOB A4 AOMKHUKA UM €70 KPEAUTOPOB B pe3y/ibTaTe AONYLLEHHbIX HapyLeHU.

Cyn, ynoBneTBOpWA XOo[aTaMcTBO 0O OTCTPAHEHUMM KOHKYPCHOroO YMpaBAAloWero, npu3Has
HeobOCHOBaHHbIM ero 40804 06 OTCYTCTBUM YObITKOB B pe3y/ibTaTe AONYLEHHbIX HapyweHWi. Mpu 3Tom
Cy4 yKasan, uto B cuay absaua BToporo nyHKTa 1 ctatbm 145 3akoHa o0 GAHKPOTCTBE HanAWuMe UK
BEPOATHOCTb MNPUUYUHEHUA YOLITKOB He ABNAETCA 06A3aTeNbHbiM YCNOBMEM ANA YAOBNETBOPEHMA
xopaTancTea cobpaHuAa  KpeautopoB 06  OTCTPAHEHWW  KOHKYPCHOrO  ynpasadatowero. [Ans
YO,0BNETBOPEHMA TaKOFO XOA4aTaNCTBa AOCTAaTOMHO CAaMOro ¢akTa AOMNYLWEHHbIX HAPYLWEHUA U peLleHns
cobpaHus KpeaguTopoB 00 o0bOpalleHuM B cyd C XOAaTaMCTBOM 06 OTCTPAHEHUMW KOHKYPCHOrO
ynpasnstowero. B sTom COCTOMT OT/IMYME TAaKOrO OCHOBAHWA AN PACCMOTPEHMA CyAOM Bonpoca ob
OTCTPAHEHMM KOHKYPCHOMO YNpPaBAAIOLWEro, Kak XoAaTalcTBO cobpaHus (KoMuTeTa) KpeguTopos, OT
XO[aTalCTB /1ML, YYACTBYHOLLMX B Aene.

10. ApbuTpakHbIA cyh, HE MOMKEeT yAO0BNETBOPUTb XOAATalCTBO 06 OTCTPAHEHUM KOHKYPCHOro
ynpasnsawoLwero, ecin AonyLweHHble HapyLweHUA He ABNAIOTCA CYLLEeCTBEHHbIMM.

CobpaHue KpeautopoB 06paTUAOCL B Cyh, C XOAATaMCTBOM 0O OTCTPaHEHWW KOHKYPCHOTO
YNPaBAAIOWEro B CBA3M C HEHAA/eXallMm WCMOAHEHMEM MM CBOMX 0b6sA3aHHOCTel. B Kauyectse
HapyweHuit OblaM yKasaHbl TaKue: yBeAOM/EHMA O MNpPeacToAwemM cobpaHun KpegutoposB 6Obinu
caenaxbl 3a 12 gHel oo nposeaeHUs cobpaHna KpeauTopos, a He 3a 14 gHeM, Kak Toro TpebyeT NyHKT 1
ctatb 13 3aKoHa O 6aHKpOTCTBE; PabOTHUKM [AO/MKHMKA Obliv yBeAOMAEHbl O MpPeAcToALEeM
YBOJIbHEHUW NO34Hee MecsLa € AaTbl OTKPbITUSA KOHKYPCHOFO NPOM3BOACTBA, YTO NPOTUBOPEYMT ab3auy
LecToMy NyHKTy 2 ctatbk 129 3akoHa o 6aHKpoTCTBE.

Cya, YCTQHOBMB Ha/MuMe [AONYLLEHHbIX HapyLWeHW, TemM He MeHee B YAOBNETBOPEHUM
xopaTaicTtBa 06 OTCTpPaHEHMM KOHKYPCHOro YnpaBAAOWEro OTKasas, COCMaBWMCb Ha chepylouee.
KOHKYpCHbIV ynpaBaatowmnii He MoXKeT BblTb OTCTPAHEH B CBA3W C HapyLLEHUAMM, KOTOPbIE He ABAALOTCA
cylecTBeHHbIMU. OTCTPaHEHWE KOHKYPCHOIO ynpaBAAOLWLErO AO0JIKHO MCMO/b30BaTbLCA B TOM mepe, B
KaKoM OHO MO3BOJ/IAET BOCCTAHOBUTb HAPYLUEHHble NPaBa UKW YCTPAHUTb YIPo3y UX HapyweHuns. Takum
06pasom, oTcTpaHeHME KOHKYPCHOIO YNpaBAAOLWLEro AOMXKHO NPUMEHATLCA TOrAa, KOrga KOHKYPCHbIM
YyNpaBAAoLWMiA NOKa3aa CBOO HECMOCOOHOCTb K Hag/exalemMmy BeLeHUI0 KOHKYPCHOro Npou3BOACTBa,
YTO MNPOABNSETCS B HEHaA/NeXallem WUCMNOSHEHUM 0053aHHOCTEM KOHKYPCHOro ynpasAastowero. 370
O3HayaeT, YTo AONyLLEeHHble KOHKYPCHbIM YyNPaBAAOWMM HapyLUEHWA MOTYT CTaTb OCHOBaHUEM ANA ero
OTCTPAaHEHMA B CAy4vyae, eCAn CyLecTBytOT OBOCHOBAHHble COMHEHUS B Aa/ibHEMLEM HaA/eXKallem
BeAEHUU UM KOHKYPCHOro Npoun3BoAcTBa. [1py 3TOM He uMmeeT 3HaYeHUA, BOSHUKAU TaKue COMHEHMUA B
CBA3M C HeJobpOCOBECTHbIM MPeALecTBYIOWMM NOBEAEHMEM KOHKYPCHOro ynpasastowero nMbo B
CBA3M C HapyweHUAMM, AONYWEHHbIMW UM B CWUJIY HEroToBHOCTM K Hagnexallemy BefeHuto
KOHKYPCHOTO NpOW3BOACTBA (HEAOCTATOMHOrO OnNbITa YMNPaBAAIOWEro, CheunuduUKM KOHKYPCHOTO
npou3BoACTBa M T.M.). M3 M3N0KEHHOrO TaKMKe c/enyeT, YTO He MOryT CAYXWUTb OCHOBAaHWEM AfA
OTCTPAHEHMA KOHKYPCHOTO YNPaBAAIOLLEr0 HAPYLWEHWA, HE NPUBOAALLNE K BOSHUKHOBEHMIO COMHEHWUI B
JaNbHeNLWeM Hagnexallem BefeHum Um gen.

B pamkax paccmaTpMBaemoro xoAaTalcTBa B KayecTBe HapyLIEeHW yKa3aHbl HECBOEBPEMEHHOe
yBEAOMNIEHNE O MpOBeAeHMM COBpaHMA KpeauTopoB, a TaKKe HecBOeBPeMeHHOe YBeAOoMJ/eHUe
pabOTHMKOB O NpPeacToALLEM YBOJbHEHMWU. B AaHHOM KOHKPETHOM c/iydae C y4eToM B TOM u4ucie
He3HAYUTENIbHOCTU AONYLEHHbIX NPOCPOYEK TaKMe HApPYyLIEHUA He CBUAETENbCTBYIOT O HECMOCOHBHOCTH
KOHKYPCHOTrO YNpaBAAloLWero K Hagnexalemy BeeHuo KOHKYPCHOro npoussoactea. CneposaTenbHO,
X0[aTakcTBo 06 OTCTPAHEHMM KOHKYPCHOTO YNPaBAAIOLWErO HEe NOANEKUT YA0BAETBOPEHMIO.

B Apyrom aene KOHKYPCHbIV ynpaBaatowmii 6b6in OTCTPaHEH B CBA3M C HEUCMONHEHUEM pPeLIeHUsA
KOMUTETA KpeauTopoB 06 ocnapmBaHUM CAENKU AOMXKHUKA, COBEpPLUEHHONM B yuepb Kpegutopam. Cya,
CYen, YTO OTCTPaHEHWe KOHKYpPCHOro ynpasnstowero 6yanetr cooTBETCTBOBATb HAa3HAYEHWUIO YKa3aHHOM
Mepbl. B yacTHOCTW, cya, NPUHAA BO BHUMAHWE, YTO KOHKYPCHbIN yNpaBaAOWMIA ANUTENIbHOE BPeEMA
HEMOTUBMPOBAHHO YK/IOHAICA OT OCMapUBaHMA 3TOM caenku. Mpn Takux o6CTOATENbCTBAX CyA NocYUTan
060CHOBaHHbIMW COMHEHMA B AAafibHENLIEM HAA/eXalleM BeAeHMW KOHKYPCHOTo Mpou3BOACTBA B
MHTepecax KpeauTopoB, A0/XKHMKA U obliecTBa (NyHKT 4 ctaTby 20.3 3aKoHa 0 baHKpoTCTBE).

B MHOM pene KOHKYPCHbIA ynpasasatowmii bbln OTCTPaHEH B CBA3M C TeM, YTO He MPOBOAUA
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CcobpaHUA KPeaUTOPOB N0 MECTY HaxOXKAEeHMA AONKHMKA, @ HA3HAYaN TakMe coObpaHMa NO MecTy CBOEro
KUTENbCTBA.

Cyp, yKasan Ha cyw,ecTBeHHOCTb NoA06HbIX HapyLIEeHWIA, COCNABLUMCL HA TO, YTO B COOTBETCTBUM C
nNyHKTOM 4 cTatbM 14 3aKoHa 0 6aHKpOTCTBE cOBpaHMe KpeanTopoB NPOBOANTCA MO MECTY HAaXOXKAEeHUA
OO/MKHUKA AN OPraHOB YNpaBAeHUA AOKHUKA, eC/IM MHOE He YCTaHOB/AEHO COBpaHMEM KpeauTopos;
Npu HEBO3MOXHOCTM NPOBEAEHUA CODpaHMA KPeauTOPOB MO MECTY HAXOXMAEHMA [OMKHMKA WK
OpraHoOB YNpaBAeHUA [OMKHWMKA MecTo npoBegeHuAa cobpaHuA KpeauTopoB onpeaenseTca
apbuTpakHbIM YNpPaBAAIOWMM; AaTa, BPEMA M MeCTO NposeaeHnsa cobpaHma KpegmuTopos He AOJIKHbI
NPenATCTBOBaTb Y4aCTUIO B HEM KpPegMTOpoB UAWN UX NPELACTAaBUTENEN, A TAKXKE UHbIX JINL, UMEHOLLNX
NpaBo B COOTBETCTBMM C 3aKOHOM O HAHKPOTCTBE NPUHUMATL Y4acTUe B CObpaHnmM KpeamTopoBs. Tak Kak
pelweHuna cobpaHusa KpeauTopos B JaHHOM Cay4vae He Hbl0, HEBO3MOXKHOCTb NpoBeAeHNA cobpaHuii no
MECTY HaXOXAEHWUA AO0NKHUKA He YCTaHOBAEHA, MPM STOM Ha3HAYeHMA Ha3BaHHbIX COOpPaHUI BHe MecTa
HaXOXAEeHUA OO0MKHUKA HEeOAHOKPaTHO OCNapuBanucb NULAMMW, YHaCcTBYIOWMMK B Aene, nposegeHue
cobpaHMii BHE MeCTa HaXOXAEHUA [O/MKHUKA Cyh PacUEeHUN KaK CyLecTBEHHOe HapylleHue
33aKOHOAATeNbCTBA O HAHKPOTCTBE, YLLEMAAIOLLEE NPABa KPeaMTOPOB M MHbIX WL, YYaCTBYIOWMX B Aene
0 6aHKpoTCTBE.

B Apyrom cnydae cyp, OTCTPaHMA KOHKYPCHOMO YynpasBAsOWEro, HeOAHOKPAaTHO HEOOOCHOBAHHO
BO3MeLLABLUEro 3a CHET KOHKYPCHOWM MacCbl pacxobl Ha CBOW Npoe3s, K MeCTy HaXOMXAEHNA OONKHMKA
OT CBOEro MecTa XuUTenbcTBa (41A ydactna B cypebHbix npoueccax Mo yCTaHOBAEHWUIO TpeboBaHWA; B
cobpaHUAaX KpeauTopoB 1 T.M.).

11. MNog y6bITKAMK, NPUUMHEHHBIMM AOJIKHUKY, @ TaKXKe ero Kpegutopam, noHMmaeTcsa aboe
YMEHbLUEHWE WAM yTpaTa BO3MOKHOCTM YBEIUYEHUS KOHKYPCHOM MacCbl, KOTOpble MpPOM30oLn
BCNeACTBME HEenpaBOMEpPHbIX AehcTBUA (6e3aelicTBMA) KOHKYPCHOrO ynpasastowero, npu 3Tom npasa
OO/KHMKA UM KOHKYPCHbIX KPeaAUTOPOB CUYMTAIOTCA HapyLWeEeHHbIMW BCAKUIM pas npu MpPUYUHEHUU
yObITKOB.

KoHKypcHbIA  KpeauTop obpatunca B cyd € Kanobon Ha 6esgeicTBUE  KOHKYPCHOrO
YNPaBAAOLLErO, Bblpa3uBLLIEECA B HEOCNapuMBaHUM CAE/KM, pelleHne o6 ocnapuMBaHuMM KOTopon Hbino
NPUHATO KOMMUTETOM KPeauTopOoB, U XOA4aTalncTBOBaa 06 OTCTPaHEHMM KOHKYPCHOIO YMpaB/AloLLEro B
CBA3M C YKa3aHHbIM HapyLLUeHUEM.

KOHKYpCHbI  ynpaBAAloWMIA  BO3parkas MNpPOTMB OTCTPAHEHWMs, CCblIascb Ha  OTCYTCTBUE
[0Ka3aTeNnbCTB NPMUYMHEHMA YObITKOB B pesynbTaTe ero 6e3gencrams.

Cyn ynoBNETBOPUA Kanoby M OTCTPAHWUA KOHKYPCHOrO YNpaBAsOLLEro, NMPUHSAB BO BHUMaHWe
cnegytowee. Kak B c/lydae YMeHbLUEHUS, TaK U B C/ly4ae yTpaTbl BO3MOMXKHOCTU YBE/IMYEHUSA KOHKYPCHOM
Maccbl BO3HMKAIOT YObITKM Yy AO/MKHWKA M ero Kpeautopos. HeocnapusaHWe cAesku NOTEHUMANbHO
CBA3AHO C BO3MOXHOCTbIO HEYBE/IMYEHMA KOHKYPCHOM MAcChl, @ 3HaYUT, € YObITKaMKU A1A OOJIKHUKA U
€ro KpeguTopos.

B Apyrom pgene KOHKYPCHbIM ynpaBAsAlowWwMiA BO3paxKan NpOTUMB CBOEr0 OTCTPAHEHMA Mo
XO[aTalCTBY KOHKYPCHOrO KPeamuTopa, OCHOBAHHOINO Ha HEHaA/IeXKalleM UCNOJSIHEHUW YNPaBAAOWMM
0653aHHOCTEN, NOBNEKLIEM YTPATY BO3MOXKHOCTM YBEIMYEHMA KOHKYPCHOM Macchl (He 06ycnoBNeHHbIN
MHTEpecammn LO/IKHUKA U ero KpeaAUTOpPOB OTKa3 OT UCKOBbIX TPeBOBaHWA SOMKHMKA), CCbIAACH Ha TO,
YTo cama no cebe yTpaTa BO3MOXKHOCTU YBE/NIMYEHUA KOHKYPCHOW MacCbl He 3aTparmsaeT
HenocpeaCcTBEHHO NPaB M 3aKOHHbIX MHTEPECOB KOHKYPCHOIO KpeautTopa. PaccmoTpes xoaaTaiicTeo, cyg,
OTCTPAHWUA KOHKYPCHOTO ynpasasatoLero. MNpu sTom A0BOA KOHKYPCHOTO ynpaBasatowero o6 oTcyTcTeum
HapyleHWsa npaB 3asBUTENA MpuU3HAH HeobocHoBaHHbIM. CyA yKaszan, 4TO MpaBa KOHKYPCHOro
KpPeauMTopa CYMTAlOTCA HapyeHHbIMW BCAKMIA pas, Korga HenpaBoOMepHble aelicteusa (besgelicTeue)
KOHKYPCHOTO YMpPaBAAIOLLEro MOB/EKAM YMeHbLIEHWE WAW HeyBe/ANYeHMEe KOHKYPCHOM Macchl
OOMKHMKA. TaK Kak B aHHOM C/y4ae OTKa3 OT MCKOBbIX TPeboBaHMM NOBNEK YMEHbLUEHWE KOHKYPCHOM
Maccbl Ha cymmy Ae6UTOPCKOM 3af0/KEHHOCTM (KOHKYPCHbIM YNpaBAAloWwMM He 6bl10 A0Ka3aHo
obpaTHOoro), npasa 3aaBUTENA Kanobbl (xo4aTancTea) ABAAIOTCA HAPYLUEHHbIMU.

B ApyrMx genax KOHKypCHble ynpasastolwme Oblinm OTCTPaHeHbl B CBA3M C HenpegbABieHUEM
TpeboBaHMA O B3bICKaHMM AeOUTOPCKOM 3a40/1KEHHOCTM B NpeAesiax CPOKa UCKOBOM AaBHOCTU; B CBA3WU
C HeobecneyeHMEM COXPAHHOCTU MMYLLECTBA AO/IKHWUKA, B pe3y/nbTaTe Yero oHo Nornbsao; B CBA3U C
He3anBAEHWEM O TMPOMYCKe CPOKA MCKOBOW OABHOCTU MPU MNpeabABAEHUN OOAHUM U3 KpeauTopoB
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TpeboBaHMA K AOMKHUKY 1A ero BKAOUYEHUA B peecTp TpeboBaHWin KpeanTopoB. Bo Bcex aTux caydasx
cyaom 6b1710 yKa3aHO Ha BO3MOXHOCTb MPUUMHEHMA YObITKOB AO/IKHUKY WAM €ro Kpegutopam: npwu
HenpeabABieHUN TpeboBaHMA B npefenax CpPoOKa WMCKOBOW [AaBHOCTM - B cymme TpeboBaHus,
HEBO3MOXHOr0 KO B3bICKaHWIO; NpW yTpaTe MMyLecTBa - B pa3mepe CTOMMOCTU YTPaYeHHOro
MMYLLLECTBA; NPU HE3aABJEHNN O NPOMNYCKe CPOKAa MCKOBOM AaBHOCTM MPWU YCTaHOBAEHMM TpeboBaHUA B
peecTpe TpeboBaHMIN KPeaUTOPOB - B CYMMe 3anaBJEHHOro TpeboBaHUA, Mo KOTOPOMY K MOMEHTY ero
npeabaBAEHUA UCTEK CPOK MCKOBOM AaBHOCTMU.

12. Mpwn HaANYUKM OCHOBAHUIM ANA OTCTPAHEHNA KOHKYPCHOrO YNpaB/AOLWEro cy Bnpase 0TKasaTb
B OTCTPAHEHUM, €C/IN KOHKYPCHOE NPOM3BOACTBO GAKTUYECKMN 3aBEPLLUEHO M KOHKYPCHbIM YNPaB/AoLWMMm
npeacraB/ieH cyay OTY4eT O pesysibTaTax MNpPoBeAeHMA KOHKYPCHOro Mnpowu3BOACTBA, OCHOBaHWI ans
OTKasa B YTBEP)KAEHWW KOTOPOro HE MMeeTcd, TaK KaK B TaKOM C/lyyae OTCTpaHeHuMe He byger
CNocobCcTBOBATbL BOCCTAHOB/IEHUIO HAPYLWEHHbIX NPAB UKW 3aKOHHbIX UHTEPECOB.

CobpaHue KpeguTopoB 0b6paTUNOCL B Cyh C XoAaTalcTBomM 06 OTCTPAaHEHMU KOHKYPCHOro
ynpasnatowero. B KayectBe OCHOBaHWM 6blM YKaszaHbl CYLLECTBEHHbIE HaPYLIEHUA, AONYyLEHHble
KOHKYPCHbIM YNPaBAAIOLWUM, KOTOPbIE HALLAM NOATBEPKAEHNE NPU PACCMOTPEHUM XO4aTaNCTBA CYA0M.
Mpu 3TOM K MOMEHTY PacCMOTPEHMA XodaTalcTBa 06 OTCTPaHEHUM KOHKYPCHOro ynpaBfAloLIEro Bce
OENCTBUS  YNpaBNsaloWEro, HeobxoAMMble B KOHKYPCHOM MPOM3BOACTBE, OblAM  3aBepLUEHbI,
KOHKYPCHbIM  YNpPaBAAlOWMM NpeacTaBfeH OT4eT O pes3ynbTaTax npoBeaeHUA  KOHKYPCHOro
npown3soacTaa.

Cya, yCTaHOBMB [AO0MNYLEHHble KOHKYPCHbIM YMNPaBAAKOWMM HapyWeHMA W YKasaB Ha HUX B
MOTMBMPOBOYHOWM YaCcTW CBOEr0 OMpefeneHus, B TO e Bpema B YA0B/JETBOPEHMM XOLATANCTBA O €ro
OTCTPAaHEHMM OTKa3a/, COCNABLIMCL Ha creaytoliee. YA0BNETBOPEHME NOA0OHOro xoaaTalicTBa 4ONKHO
B/IeYb BOCCTAHOBNEHWE HapylleHHbIX NpaB ANGO ycTpaHeHWe yrposbl MX HapylweHua. B 4yacTHocTw,
OTCTpPaHeHMe apbuTpaxkHoro ynpasasatowero 6yaet cnocobcTBOBAaTb YNOMAHYTbIM  LEAAM, eCcau
HbIHEWHWI apbuTpaxKHbIA ynpasBaAlOWMA NPEnsaTCTBYeT BeAeHWI0 npoueayp 6aHKpoTcTBa, He
BbINO/IHAET HeobxoAMMble AEWNCTBMA, 3aTAMMBAET COOTBETCTBYIOWME Mpoueaypbl, MHbIM obpasom
3aTPyAHAET AN AenaeT HEBO3MOXKHbIM HaZ/iexallee OCyLlecTBieHMe npoueaypbl 6aHKpoTcTBa. B TO
Ke Bpema OTCTPAaHEHWE KOHKYPCHOro YMNpaB/AKOWEro Ha CTaguM  3aBepLUeHMA KOHKYPCHOTO
npounssoacTBa He byaeT cnocobcTBOBaTb BOCCTAHOBAEHMIO HapyLUEHHbIX NPaB M 3aKOHHbIX MHTEPECOB,
TaK KaK Ha 3TOM CTaAuM OH CBOO AEeATE/IbHOCTb YXKe MPaKTUYeCKM He ocyuwecTtenseT. ChefoBaTenbHo,
camo no cebe OTCTpaHEeHUEe KOHKYPCHOro ynpaBAsowWwero npu AaHHbIX 06CTOATENbCTBAX HE AOCTUTHET
uenn. YunTbiBas 3To, CyAd B YAOB/JETBOPEHUM XOAaTalCTBa COBpaHUA KpeauTOpOB OTKa3as, HO yKasan,
yTo /MUQ, yYyacTBylOWME B Aefie, He NMWEHbl MHbIX CNOCOBOB 3alUUTbl CBOWMX MNpPaB, HAPYLUEHHbIX
KOHKYPCHbIM YNpaBAsoWwmMm, Hanpumep, Bnpase noTpeboBaTb BO3MELLEHNA NPUUYNHEHHbIX UM YObITKOB.

B apyrom gene cyn yAOBNETBOPWUA 3aABNEHHOE XOAaTalCTBO 06 OTCTPaHEHUM KOHKYPCHOro
ynpasnatowero. BospakeHne KOHKYPCHOTO ynpaBAaloLLErO O HelenecoobpasHOCTU ero oTCTpaHeHuA B
CBA3N C MNpeAcTaB/fieHMEM OT4YeTa O pesynbTaTax NPOBEAEHUA KOHKYPCHOro npoussoAacTtsa b6bino
NPU3HaHO HEOBOCHOBaHHbIM MO cneaywWUM npudymHam. Camo no cebe npeacTaBAeHME KOHKYPCHbIM
ynpaBnaloWum oT4eTa O pesyabTaTax MPOBEeAEHUA KOHKYPCHOro npous3BoAcTBa 6e3yCNoBHO He
CBUAOETENbCTBYET O HeobXogMMOCTM BbIHECEHMA OMpeAeneHUs O 3aBeplleHMM KOHKYPCHOro
Npou3BOACTBa U B CBSA3M C 3TUM HeL,enecoobpasHOCTU OTCTPAaHEHMA TaKoro ynpasasatowero (ctatba 149
3aKoHa o baHKpoTCcTBE). B yacTHOCTK, ecaun cygom byaeT ycTaHoBAeHa HeobXOAMMOCTb OCYLLECTBAEHMUSA
OENCTBUM, KOTOPble HbIHEWHMM KOHKYPCHbIM YNpPaBAAOWMM He ObliM OCyLLecTB/eHbl, B TOM 4ucie
OoCnapvBaHWE CAEMNOK, COBEPLUEHHbIX AOMKHUKOM, BO WMCMOJSIHEHWE pelleHusa cobpaHusa KpeguTopoB
(cTaTba 61.9 3aKoHa 0 HaHKPOTCTBE), NPOAAXKa OCTAaTKOB KOHKYPCHOM Macchl, B3bICKaHWe AebUTOpCKoi
330/1KEHHOCTM, TO CyAOM He OyaeT BbIHOCUTbCA oOnpeaesieHMe O 3aBepLlieHUU KOHKYPCHOro
Npou3BOACTBa, MPW 3TOM KOHKYPCHbIN YNpaBAAIOWMNIA MOXKET B6blTb OTCTpaHeH. YTBEpPKAeHNe HOBOro
KOHKYPCHOMO YMpaBAAloWero B TAaKkOM cC/ydae OyaeT HanpaB/feHO HA Hag/erkallee 3aBeplueHue
KOHKYPCHOro Npon3BoACTBa.

13. KOHKYpCHbI ynpaBAsAlOWMA MOKeT 6blTb OTCTpaHEH B CBA3M C  OCYLWECTBAEHUEM
Heob0CHOBAHHbIX PAacX0A40B HE3aBMCMMO OT TOrO, NPUMEHEHbI N UAN MOTYT AN 6biTb MPUMEHEHbI
NocneacTBMA  OCYWECTBAEHUA  apbUTpPaXKHbIM  YNpaBAAOWMM  HeobOCHOBaHHbLIX  PacxoAos.,
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npeaycMoTpeHHble NyHKToM 5 ctaTbu 20.7 3aKoHa 0 6aHKpOTCTBE.

KOHKypCHbI Kpeautop ob6patuiacs B cyh C 3asB/AEHMEM O MNPU3HAHUMUM HeoBOCHOBAHHbLIMM
pPacxofoB, OCYLLECTBAEHHbIX KOHKYPCHbIM YMPaBAAOWMM, U NO 3TOMY MOTMBY NPOCKMA OTCTPAHUTL €ro
OT McnonHeHuA obAsaHHOCTEN. B xope paccMOTPeHUA 3aABNEHUA CyZ YCTAaHOBWJ, YTO KOHKYPCHbIN
YNpaBAAOWMA 33 cYeT AO0/IKHWKA npuobpen aBTOMOOWUIb U OPIrTEXHUKY, KOTOPbIe MCMNO/b30Baa B
JNINYHbIX Uenax. Yo0oBAeTBOPUB 3asB/IeHNE O NPU3HAHMM Pacxo[0B HeEOOOCHOBAHHbLIMM B COOTBETCTBUM C
nyHKTOM 5 cTatbm 20.7 3aKoHa 0 6AHKPOTCTBE, CYA, OTCTPAHUA KOHKYPCHOIO YNPaBAAIOLLETO.

JoBog, ynpasnsatowero o Tom, YTo B AaHHOM C/ly4yae KpeauTop MOr Anlb TpeboBaTb NpU3HaHMA
pacxofoB Heob6OCHOBaHHbIMK, Obll OTKNOHEH CygoM BBUAY chneaytouiero. Kak npusHaHue pacxogos
HeOHOCHOBAHHbIMW, TaK U OTCTPAHEHWE KOHKYPCHOMO YMPaBAAIOWEro ABAAIOTCA CaMOCTOATE/IbHbIMM
MepamM 3alnTbl HapyLWEHHbIX NPaB AO/IKHUKA WMAM ero KpeautopoB. OTCTpaHeHWe npeacTaBafeT
coboi Mepy, HanpaBAEHHYIO HA NpecevYeHne AeNCTBUIA, COCTABAAIOLWLMX HApyLWeHMe NpaBa, B byaywem.
Mpu3HaHWe pacxofoB HEOBOCHOBAHHLIMW HAMPABAEHO HA HeAOMyLLeHME TPATbl KOHKYPCHOM Macchl B
6ynywem nmMbo Ha BOcCTaHoBNeHWe ee pa3mepa. CnefoBaTeslbHO, YKa3aHHble Mepbl CNocobCTByHOT
OOCTUMKEHMIO Pas/IMYHBIX Lefei: Npu3HaHMe pacxogoB HeobOCHOBaHHbIMM - 3awuTe obbema
KOHKYPCHOM Maccbl; OTCTPaHEHWE KOHKYPCHOrO YNpaBAAIOLWEro - NPecevyeHnto gencTBUin KOHKYPCHOo
YNPaBAAIOLLErO, HAPYLAOLWMX NPaBa KPeaAUTOPOB U A0KHMKA MAN CO3AAOLNX YIPO3Y UX HapyLLUeHUs,
Ha byayuwee. B gaHHOM cnyyae npMMeHeHWe ABYyX Ha3BaHHbIX Mep ABNAETCA 060CHOBAHHbLIM, TaK Kak
NpPaBOMEPHbIN MHTEPEC KPeAUTOPOB COCTOUT HE TOJIbKO B TOM, YTODObl BOCMONHUTb KOHKYPCHYO Maccy,
HO M B TOM, YTOObI HE AONYCTUTb AeCTBUIN (6e34eMCcTBMA) KOHKYPCHOMO YNPABAAIOWETO, YTPOXKAIOLWMX, B
YaCTHOCTU, LeNOCTHOCTU KOHKYPCHOM Macchl, B byayLiem.

TaK KaK KOHKYPCHbIV YNPaBAAoOLWMA CBOMMUN AENCTBUAMM NOBAEK BOSHUKHOBEHNE OOBEKTUBHbIX
COMHEHUI B CMOCOOHOCTU Hag/1eXalllero BeJeHnss UM KOHKYPCHOro Npou3BOACTBA B AaJibHeleMm, OH
NoANEXUT OTCTPAHEHMUIO.

14. ApOuWTpa)kHbIM cya OTKasbiBaeT B YAOBAETBOPEHMW XOAaTalCTBa CaMOperyimpyemoi
opraHusaumm 06 oTCTpaHEHUM KOHKYPCHOTO YNPaBAAIOLLEro, KaHAMAATYpa KOTOporo 6bi1a npeasioxeHa
cobpaHMem KpeauTopoB, B CBA3U C MPEKpalleHMem YNeHCTBA B YKa3aHHOM OpraHusauum no MoOTUBY
OONYLLEHHbIX MM HApYyLWeHWH YCNOBUM YNEHCTBA, €C/IM K MOMEHTY pPacCMOTPEHUs XxoaaTalicTBa
KOHKYPCHbI/ yNpaBAAoLWMIA CTan Y1EHOM MHO CaMoperyanMpyemon opraHm3aumu.

Camoperynvpyemas opraHusauua obpatunace B Cyh C XO4ATalCTBOM 06 OTCTPaHeHUM
KOHKYPCHOTO YMpPaB/AIOLWEro B CBA3M C NPEKpPalLeHWEM €ro YAeHCTBAa B TaKOM oOpraHusauuu no
WMHULMATUBE CaMOpPEryIMPYeMO opraHM3aLmMm, NOCKObKY OH AONYCTUA HApPYLWEHMA YCIOBUIA YEHCTBA
(npocpouyka B ynnate YNeHCKUX B3HOCOB, NPUB/EYEHNE HEAKKPEAUTOBAHHbLIX NPU CaMOperyanpyemoi
OpraHM3aumMmM OUEHWMKOB W T.M.). KOHKYPCHbIM ynpaBAaaiowWwMiA Npu PacCMOTPEHMMU YKA3aHHOIO
X0[aTakcTBa MPOTUB OTCTPAHEHMA BO3pPaXas, NpPeacTaBUA AOKa3aTenbCTBa CBOEro BCTYMAEHWUA B
KayecTBe YaeHa B MHYIO CAMOPEryINpyeMyo OpraHn3aLmio.

Cyn oTKasan B yAOB/METBOPEHUM XOLaTAWMCTBA, COC/MABLUMCL Ha cneaytowee. B cooTBeTCcTBUM €
NyHKTOM 2 cTaTbi 20.4 3aKoHa 0 BAHKPOTCTBE B C/Iy4ae UCKAOUYEHMA apbUTPaKHOro YNpaBasIOLLErO M3
CaMoperyanpyemoin opraHMsaummn B CBA3M C HapyLUEHUEM UM YCNOBUIA YIEHCTBA B CAaMOPEryInpyemoit
opraHusaumm, TpeboBaHUit 3akoHa 0 BaHKPOTCTBE, ApYyrMx denepanbHbIX 3aKOHOB, UHbIX HOPMATUBHbIX
npaBoBbix aKToB Poccuitickon ®Pepepaumn, denepanbHbIX CTAHAAPTOB, CTAHAAPTOB M MpPaBuA
npodeccnMoHanbHON AeATEeNbHOCTU apbUTParKHbIM YyNPaBASIOWMIA OTCTPAHAETCS apbUTParKHbIM CyA0M
OT UCMNOJIHEHWUA BO3/I0XKEHHbIX Ha Hero obasaHHocTen B fene 0 6aHKPOTCTBE HA OCHOBAHMM XO4ATaACTBa
CaMoperyanpyemon opraHusaLmm He nosgHee Yem B TeYeHUe AeCATU AHEeW C AaTbl ero NocTynaeHus.
[laHHOe OCHOBaHWe A/NA OTCTPAaHEeHWA HaMPaB/IEHO HA Peann3aLmio NOOXKEHUA, COMACHO KOTOPOMY He
MOKeT ObITb yTBEPXKAEHO B KayecTBe apbuTpakHOro ynpasBAAOWEro /MLO, KOTOpOe He ABAAEeTCA
U/IEHOM OZHOM W3 Camoperyinmpyembix opraHusaumin (nyHKT 1 ctaten 20 3akoHa o 6aHKpoTCTBE).
YuntbiBaa NpMpoay AaHHOTO OCHOBAHMA A/1A OTCTPAaHEHWs, caMo No cebe UCKAoYeHUe apbutpaxkHoro
YNPaBAAIOLWEr0 U3 YJEHOB CaMOPEryaMpyemoit opraHusauMmM B CBA3W C AONYLLEHHbIMMK, MO MHEHMIO
TaKoW OpraHusauMu, HapyweHUAMU He MOXKET CAYKWUTb AO0CTaTOYHbIM OCHOBAaHMEM K OTCTPaHEeHWIo
YNpPaBAsIOWEro, eciM cobnogatoTcs MHTepechbl /ML, y4acTBylOWMX B aene. Takoh WHTepec byaer
cobnogatbCA B TOM  CAy4ae, €CAM  KOHKYPCHbIM  YNPaBAAIOWMI  CTaHET YleHOM  Apyrou
CaMOperyanpyemoin opraHuM3aumMm, TakK KaK B WMHTepecax /uL, YYacTBYIOWMX B Aene, Haauuue Tex
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rapaHTUii,  KoTopble  npegocTaBnfeT  GaKT  YNeHCTBA  apbUTpParKHOro  ynpaBasAlowWwero B
CaMoperyanpyemoin opraHusauum, B YacTHOCTM Ha/MuMe KOMMeHcaumMoHHoro ¢oHaa (ctatba 25.1
3akoHa o0 6aHKpoTcTBe). Ecam Ke BbIXOAOM M3 camoperyiMpyemol opraHu3auMu 3aTparmBaloTcs
WHTepecChl /INL, YYacTBYIOWMX B Aesle, Hanpumep, cobpaHMem KpeautTopos bbina BbibpaHa MMEHHO 3Ta
camoperyanmpyemasi OopraHusauus, a He KOHKpeTHada KaHAMAaTypa apbuTparkHOro ynpasastowero,
cobpaHue KpeguMTopoB He IMWEHO BO3MOXKHOCTM 06paTUTbCA B CyA, C XO4aTaNCTBOM 06 OTCTPaHEeHUM
TAKOro KOHKYPCHOTO YMNpaB/sOWLEro no TOMY OCHOBAHWIO, YTO He peann3yetcs BOJIA KpeauTopos,
BblparKeHHas B pewweHnn o6 n3bpaHuMm camoperyanpyemon opraHusaunun. B gaHHom gene cobpaHmem
KpeautopoB Oblna BblibpaHa KaHAMAATypa MMEHHO 3TOro KOHKYPCHOro ynpasnstowero. MNocKosibKy
KOHKYPCHbIV YNPaBAAIOLLNI CTaN YAEHOM APYrON caMoperyanpyemon opraHmM3aumnm, B y40BNE€TBOPEHUN
Xo4aTancTea 06 OTCTpPaHEHWUW CAesyeT OTKa3aTb.

B Aopyrom gene npu CXoXKMx 0O6CTOATENbCTBaX CaMoperyavpyemas OpraHuM3auma ccblaanacb Ha
HannuMe y Hee MHTepeca B OTCTPAHEHMM KOHKYPCHOFO YNPaBAAIOWEro, UCKAYEHHOTO U3 Yucia ee
yneHoB, 060CHOBbIBAA 3TO HECEHMEM OTBETCTBEHHOCTU 33 AEMCTBUA 3TOrO YrNpaBAAOWEro cpeacTsamm
KomMneHcaumoHHoro ¢poHaa (ctatba 25.1 3aKoHa 0 BAHKPOTCTBE), TaK KaK NPOAO/IKEHNE [eATeNbHOCTU
KOHKYPCHOMO YMNpaBAsAloOWEro MOXeT MPUBECTU K YBENMYEHUIO O0Obema OTBETCTBEHHOCTM HA3BaHHOM
camoperyanmpyemoit opraHmsaummn. Cya, OTKasbiBafd B OTCTPAHEHWM, YyKa3an Ha HeCoCToATe/bHOCTb
AaHHoro posoga. B cootseTcTBMM € nyHKTOM 4 cTaTbu 25.1 3akoHa o 6aHKpoTcTBe TpeboBaHMe O
KOMMEHCALMOHHOM BbINAaTe W3 KOMMEHCAUMOHHOro ¢GoHAA CaMOPEeryampyemolr OpraHusaumm
apbuTpaXkHbIX YNPaBAAOWMX MOXKET ObITb NPeabABAEHO K CAMOPErYIMPYEMOM OpraHM3aumnn, Y1eHom
KOTOPOW ABAA/ICA apOUTPaXKHbIA ynpasBasloWMiA Ha AaTy COBeplUeHMA AeWUCTBUIA uan bespeicteus,
NoB/IeKWNX 33 coboi MpuYMHeHMe yObITKOB. Takmm o6pasom, camoperyimpyemas opraHuM3aumsa He
OTBEYAET 3a AeNCTBUA apOUTPANKHOIO YNPaBAAIOLLErO, COBEPLUEHHbIE UM MOC/E NPEKPaALLEHNS YIEeHCTBA
B YNOMSAHYTOM OpraHunsaumu.

B MHOM pene cyz yoOBAETBOPUA XOAATANCTBO CAMOpPEryanpyemoi opraHnsaumm ob oTcTpaHeHun
KOHKYPCHOMO YNpPaBAsAloLLEro, MOTUBMPOBAHHOE UCKAOYEHMEM YMNPABAAIOLWEr0 M3 YMCAA YIEHOB 3TOM
OpraHM3aumMn B CBA3M C BbIIBEHHbIMM CYLLECTBEHHbIMM HaPYLIEHUAMW, AONYLWEHHBIMA UM B pamKax
AaHHOro aena o 6aHkpoTtcTBe. CCblika KOHKYPCHOMO YMNPaB/AIOWEro Ha TO, YTO OH AB/AAETCS YIEHOM
WHOM camoperyinMpyemon opraHusaumm, Oblia OTK/JAOHeHa BBuUay cheaytowero. OTCTpaHeHue
KOHKYPCHOMO YNpaB/AIOLLErO ABAAETCA MepPOi 3alMTbl NPAB U MHTEPECOB /ML, YYaCTBYIOLWMX B AeNe O
6aHKpoTcTBe. Takas mepa NPUMEHAETCS CYA0M B Cy4asX, Koraa oHa byaeT HanpasaeHa Ha npeceyeHune
OEeVCTBUIM, HapyLUAoWMX UK CO3hatoWMX Yrpo3y HapyweHusa npas (cTaTba 12 MpaxaaHCKOro Kopekca
Poccuiickolt ®enepaumm). PaccmoTpes Xo4aTalncTBO CaMOpPEry/IMpyemon opraHnsaumu, cys, yCTaHOBUA
$aKTbl  CYWECTBEHHbIX HApyLWeHWM, [ONYLIEHHbIX YNpPaBAslOWMM B gene o0 OaHKpoTCTBe.
CnepnoBaTenbHO, YAOBAETBOPEHME XOAAaTallCTBa CaMOpPEry/iMpyemoit opraHusauMy HanpaB/ieHO Ha
yCTpaHeHWe peasibHOMN yrpo3bl HapyLUeHWs NPaB JIML, YYaCcTBYIOLMX B A€/, a OTKA3 COXPaHAan Obl 3Ty

yrposy.

15. ApOUTParKHbIN Cys, MOXKeT NPMOCTAaHOBUTL PACCMOTPEHME XO4ATalCTBa CamMoperyinpyemon
opraHvsaumMm o6 OTCTPAHEHMU KOHKYPCHOrO YNpaB/sOLLErO B CBA3M C €0 UCK/IIOYEHMEM M3 TaKOM
OopraHu3aumMn, ecam COOTBETCTBYIOWMM apOUTPaXKHbIM  YNPaBAAOWMM  OCNApPUBAETCA pelleHune
caMoperyanpyemoi opraHn3aummn o ero UCKAUYEHNN U3 Hee.

Camoperynvpyemas  opraHusauua  apbuTpakHbiX  ynpasaawolwmx obpatmnace B cyg,
paccmaTpuBaloowmii  geno o0 HaHKPOTCTBE, € XOA4aTalcTBOM 06 OTCTPAHEHMUM  KOHKYPCHOrO
YNpPaBAAOLWEro, B OTHOWEHWM KOTOPOro MPUHATO pelleHne 06 UCKAIYEHUUM W3 YNEHOB
caMoperyampyemomn  opraHmMsaumm -  3aABUTeNA  Xxo[aTtakcTBa. KOHKYpPCHbIM  ynpaBAAoLwmig
X0[aTakcTBOBAM O NPUOCTAHOBAEHUN PACCMOTPEHUA XOAATANCTBA NO MOTUBY OCNAPUBAHNA HA3BAaHHOTO
peweHna o6 uckntoueHun B cyge. Cya yAOBAETBOPWMA XOAATalCTBO apbUTPAXKHOrO ynpasAAoLLEro,
paccmoTpeHue xoaaTanctea 06 oTCTpaHEHUN NPUOCTAHOBMA A0 BCTYN/IEHUA B 3aKOHHYIO CUY peLleHunn
CyZa no 3asABAEHUIO O NPU3HAHUN HEAENCTBUTE/IbHBIM PELIEHUA CaMOPEryINPYyeMON OpraHM3auumn ob
WUCKAIOYEHUUN YNPaBAAIOLWLEro U3 YMcia ee YneHos. lNpu aTom cya cocnanca Ha NyHKT 1 yactu 1 ctatbum
143 ANK P®, npeaycmaTpuBalowmii nNpUOCTAaHOBAEHWE MPOM3BOACTBA MO Aeny B Cayyae
HEBO3MOXHOCTU PACCMOTPEHUA AAHHOIO Aena A0 paspelleHua Apyroro Aena, paccmaTpuBaemoro
cyfom obuieit topucamKkumm, apbuTparKHbiM cyiom. Tak Kak A0 paspeleHua gena no 3asaBfieHuto 06
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OCNApMBAHUN pelleHnA 06 MCKAOYEHUW HEBO3MOXHO YCTaHOBWUTb, MMEIOTCA /M COOTBETCTBYlOLME
3aKOHY OCHOBaHMWA A5 OTCTPaHEHMA YNPaBAAIOLLErO NO XO4ATANCTBY CAMOPErYIMPYyeMOI OpraHusaLmm,
NPUMeEHUTENBbHO K NYHKTY 1 yactn 1 ctatbmn 143 AMNK PP npomssoactso no Bonpocy 06 OTCTpaHeHUM
MOXKeT BbITb NPUOCTAHOB/EHO.

16. HeBo3melLleHMe yObITKOB KOHKYPCHbIM YNPaBAAIOWMM, NPUYNHEHHDBIX UM B OLHOM Aene o
6aHKPOTCTBE, MOKET ABAATLCA OCHOBAHMEM /1A €ro OTCTPaHeHUA B ApYyrom aesne o 6aHKpoTCTBeE.

CobpaHue KpeautopoB 06paTMIOCL B CyA C XOAATAaMCTBOM 06 OTCTPaHEHMW KOHKYPCHOTO
ynpasnsawouwero. B KayectBe OCHOBaHWA OblJI0 YKAa3aHO, YTO AAHHbIN KOHKYPCHbIM ynpasBaaloWwmn He
BO3MECTUA B MOJIHOM 0b6bemMe YObITKU, NMPUUYMHEHHbIE UM B APYrom Aene o H6aHKpPOTCTBE, YTO, MO
MHEHUI0 cobpaHna KpeamTopoB, ABNAETCA OCHOBaHMEM A/1A OTCTPAHEHMA KOHKYPCHOTO YrNpaBasatowWwero
cornacHo absauy Tpetbemy nyHKTa 2 ctatbu 20.2 1 ab3auy yeTBepTOoMy NyHKTa 1 cTaTbu 145 3akoHa o
6aHKpoTCTBE.

Cyn, yctaHoBMB aKT HEMNONHOIO BO3MeLLeHMA YObITKOB, TeEM He MeHee OTKasan B
YOOBNETBOPEHUN XOAaTalWcTBa 0O OTCTPAHEHMM, COCNABWKCL Ha cheaytouiee. [eNcTBUTENbHO, B
COOTBETCTBUM C ab3auem TpeTbMm MyHKTa 2 cTaTbM 20.2 3aKkoHa 0 6aHKPOTCTBE apOUTPAXKHbIM CYyLOM B
Aene o 6aHKPOTCTBE B KAYecTBe KOHKYPCHbIX YNPaBAAOWMX He MOTYT ObITb YTBEPXKAEHbI apOUTPaXkKHble
ynpasnstoLmne, KOTopble MNOAHOCTbIO HE BO3MECTMAM YObITKM, NPUYMHEHHbIE AOMKHUKY, KpeautTopam
WAW UHBIM IMLLAM B pe3y/ibTaTe HEUCNONHEHWUA WU HEHAA/EKALLLETO UCNOHEHUA BO3/IOKEHHbBIX Ha HUX
06f3aHHOCTE B paHee MPOBEAEHHbIX Npoueaypax, NPUMeHAeMbIX B Aene 0 BaHKpoOTCTBe, U aKT
NPUYNHEHNA KOTOPbIX YCTAHOBAEH BCTYMMBLUMM B 3aKOHHYIO CMAY pelleHnem apbuTtparkHoro cyaa. 3710
06CTOATENLCTBO MPENATCTBYET YTBEPMKAEHUIO KOHKYPCHOFO YMNPaBAAIOWEro, a MNPy €ero BblABAEHWUU
BMOCNEACTBUM ABNAETCA OCHOBAHMEM /1A OTCTPAHEHMA KOHKYPCHOro ynpasastowero B cuay absaua
yeTBepTOro NyHKkTa 1 ctatbm 145 3akoHa o 6aHKpoOTCTBE.

Mexay Tem 13 cofepaHusa absaua TpeTbero nyHKkTa 2 ctatbu 20.2 3aKoHa o GaHKpoTcTBe
YCMaTpPMBAETCA, 4YTO €ro MPUMEHEHME OrPaHUYEHO CAYyYaaMW MPUYMHEHMA YObITKOB TO/NIbKO B
KOHKPEeTHOM fgefie 0 BaHKPOTCTBE B pPaHee NpOBeAEeHHbIX NpoLeaypax, rae HACcTOAWMIA KOHKYPCHbIN
YyNpaBAAOWMiA TakKe Obla yTBEPKAEH B KAYeCTBE BPEMEHHOro, aAMWHUCTPATUBHOIO WU BHELLHEro
ynpasnsatowero. CnefoBatesibHO, 3TO OCHOBAHWE He MOMET NPUMEHATbCA TOrAa, Koraa apbutpakHbli
yNpaBAAoLWMNiA NPUYMHUA U HE NOJTHOCTbIO BO3MECTUA YObITKM B ApYrnx Aenax o 6aHKpoTCTBeE.

Cya, anennaumMoHHON MHCTaHUMK onpeaeneHne cyaa nepBon MHCTAHUMM OTMEHWU/, KOHKYPCHOIo
YNPaBAAIOLWLEro OTCTPaHMA, Ucxogsa us cneaytowero. OrpaHMYMTENbHOE TOJIKOBaHMe ab3alua TpeTbero
NyHKTa 2 cTatbm 20.2 3aKoHa 0 HaHKPOTCTBE, HA KOTOPOM OCHOBbLIBAACA CyZ NMEPBON MHCTAaHUMM, He
COOTBETCTBYET CMbICAY AaHHOro 3akoHa. B ¢yHKUMKM cyna, paccmaTpuBarolero Aeno o 6aHKpOTCTBE,
BXOAMT He TOJIbKO 3alMTa peasnbHO HapyeHHbIX apOUTPaXKHbIM YNPaBAsOWMM MNPaB U 3aKOHHbIX
WHTEPECOoB /ML, YYacTBYIOWMX B Aene 0 6aHKPOTCTBE, HO M NPeAoTBPaALLEHUE YIPO3bl UX HAPYLLIEHUA CO
CTOPOHbl TaKoro ynpasaswowero. HeBo3melweHne YObITKOB, MNPUUYMHEHHbIX  apPOUTPAXKHbIM
ynpasnsiowWmm B Apyrom gene o 6aHKpoTcTBe, 06A3aHHOCTb BO3MECTUTb KOTOPbIe YCTAHOB/EHA
cyaebHbiMm akTOM (ab3al, TpeTuit nyHKTa 2 ctatbk 20.2 3aKoHa 0 H6AHKPOTCTBE), O3HAYaeT He TOJIbKO
HapyleHWe Ha3BaHHbIM JIMLOM MPU OCYLLECTBAEHUU UM OYHKUMIN apbUTPaXKHOTo YNpaBAAtoLLEro
WMHTEePeCOoB /UL, Y4aCTBYIOLWMX B Aene 0 BaHKPOTCTBE, HO U HEMCMONHEHWE UM BCTYNUBLLETO B 3aKOHHYHO
cuay pelleHuna cyaa. B cOBOKYNMHOCTM 3TO MPMBOAMUT K BO3HWMKHOBEHUIO OHOCHOBAHHbIX COMHEHMUI B
OTCYTCTBMM Yrpo3bl HapyLEHWA NPaB JNL, Y4acCTBYHOLWMX B AAHHOM Aene o BAHKPOTCTBE, a TaKkKe B
peanbHOW BO3MOXKHOCTU MX NocseaytoLLel 3awmTbl. MpyM BOSHUKHOBEHUM TaKMX COMHEHWI cyA BNpaBe,
He A0XWAAACb aHANOMMYHBIX HApPYLWeEHUI B AaHHOM Aene 0 6BAHKPOTCTBE, OTCTPAHWUTL apbuTpaxkHoro
ynpasaatoLwero.

17. KOHKYPCHBbI yNpaBasiowmnii MOXKeT ObITb OTCTPAHEH B CBA3M C HAPYLIEHUSAMMW, AONYLLEHHbIMM
MM B PamKax paHee NpoBeAeHHbIX npoueayp 6aHKPOTCTBA B JaHHOM gene 0 6aHKPOTCTBe.

Komutetr Kpegutopoe o06paTMaca B Cyh C XodaTacTBOM 06 OTCTPaHEHUM KOHKYPCHOro
yNpaBAAIOWEro B CBA3WM C HeHagne)alMm WUCMOoAHeHMemMm UM cBoux obasaHHocTel. B KauvecTse
OCHOBaHMA xoAaTaicTea 6blN0 YKa3zaHo Ha pAA, HapyLUEeHWA, AOMYLLEHHbIX KOHKYPCHbIM YMPaBAAIOLWMM
B nepuoa, HabaoAeHUA, Korga OH UCNOAHAN 0653aHHOCTM BPEMEHHOrO YNPaBAAIOLWLErO, B YaCTHOCTM Ha
HapyLweHWe npasua NposeaeHna GMHAHCOBOro aHaAMn3a.
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Cya, yCTaHOBMB [AOMNYLLEHHble HApyLUEeHUsA, B YAOBNETBOPEHUM XoJaTaicTBa 06 OTCTpaHeHWuM
KOHKYPCHOrO yNpaB/AILLIEro OTKasa/s, yKasaB Ha cneayowee. OTCTpaHeHWE  KOHKYPCHOro
YyNpaBAAOLWEro eCcTb Mepa 3alluTbl, HaNpaB/leHHan Ha NpeKpalleHMe BeJeHMA NPOU3BOACTBA /IULIOM, He
CNocobHbIM K ero BeAeHWo. Takaa HeCNnocobHOCTb MOMeT MNPOUCTEKaTb M3  HEOMbITHOCTH,
Heno0bpPOCOBECTHOCTM, XaNaTHOCTU U T.N. [OCKONAbKY OTCTPaHEeHMEe OCYLLEeCTBAAETCA B KOHKPETHOM
npoueaype 6aHKPOTCTBA, TO W HECNOCOBHOCTb CneAyeT BbIACHATL MMEHHO B 3TOM npoueaype
6aHKpoTcTBa. B paccmatpvBaemom cayyae B MOATBEPMKAEHWE XOoJaTalcTBa 6bl0 YKa3aHo Ha
HapylleHWe npasua nposBefeHUAa (GUHAHCOBOrO aHanuWsa, BLIMNOJSIHEHHOTO B JAPYyroi npoueaype
6aHKpoTtcTBa. CnepoBaTtesibHO, [A0Ka3aTe/NbCTB TOrO, YTO apbuTparkHbIM YNpaBAsOWMN HecnocobeH
BECTM MMEHHO KOHKYypCHOE MpOM3BOACTBO, He NpeAcTaB/ieHO. B cBA3M C M3N0XKEHHbIM cya nepBoi
WMHCTaHLMW OTKa3an B y40BNETBOPEHUM XO4aTaNCTBa.

Cya, anennsiuMoOHHOM MHCTaHUMKM onpedeneHne cyaa NepBoit MHCTAHUMKM OTMEHW/, XOAaTalCcTBO
06 OTCTpaHEHUW KOHKYPCHOro YMpaBAAOWEero yAOBNETBOPW/, YKasaB cneaylowee. ApbUTparkHbIM
yNpaBAatoWwmniA, AONYCKAOLWMNIN CyLWEecTBEHHbIE HapyleHMa B KakoW-nmbo npoueaype 6aHKPOTCTB3,
MoKasbiBaeT CBOK HECNOCOBHOCTb K BedeHWto npoueayp 6aHKpoTcTBa B ULe/fomM. Takmm obpasom,
COMHEHMSA B CNOCOBHOCTM NMLA OCYLLECTBAATbL NpoLeaypbl 6AaHKPOTCTBA C TOUKM 3PEHUA ero 3HaHUi U
HABbIKOB MOTYT BO3HMKHYTb MPWU CYLLECTBEHHbIX HapyLIEHUAX, AONYLLEHHbIX UM B 10601 13 npoueayp.
Ecnm e peyb MAET O HecrnocobHOCTU apbMTParKHOro YNpaBASOWEro K Hagieskallemy BeAeHUIo
npoueayp 6aHKpPOTCTBa B CUy ero HeAobpOCOBECTHOrO OTHOLIEHWSA K UCMOJIHEHUIO o6a3aHHOCTEN
YyNpaBAAIOLWEro, TO B TAKOM C/ly4yae TaK)Ke HEBAaXKHO, B KaKOM MMEHHO Nnpoueaype Takoe OTHOLUeHMue
6bl10  nposBsieHo. [posBaeHMe HegobpPOCOBECTHOrO OTHOLWEHMS K OCYLLECTB/IEHUIO  CBOMX
oba3aHHOCTEN B Nt06OM U3 npoueayp OAHKPOTCTBA Bbi3biBaeT 0OOCHOBAHHbIE COMHEHMA B TOM, YTO
nogobHoe oTHoweHWe He ByaeT NPOABAEHO B WHOM npoueaype H6aHkpotcTBa. OrpaHuMyeHWe Kpyra
0BCTOATENBLCTB, CAYMAWMX OCHOBAHWAMWU AN OTCTPAHEHUSA KOHKYPCHOTO YMNpaBAAloWEero, TOJbKO
HapyLeHUsMU, AONYLIEHHbIMW B KOHKPETHOW npoueaype, NpenAaTcTBOBano bObl YCTPAHEHWUIO pUCKa
HapyLUeHUs NpaB 1 3aKOHHbIX UHTEPECOB NL, Y4aCTBYIOLLMX B Aene 0 baHKpoTCTBe.




