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B cB3m ¢ yYacTUBINMMHECS CIOy4asMH HapylleHHs IIOpSAKa OOpaIlieHHs
B3BICKaHUS JOCHEXHBIX CPEICTB M3 KOMIICEHCAIMOHHOTO (oHIa ACCOIHallin
«KpacHonapckasi MeXperroHaNbHAs CaMOperylMpyeMas OPraHW3alys apOMTPa)KHBIX
YHOpaBIsFOlMX «EOWHCTBO», a Takke B IEIIX COBEPIICHCTBOBAHUA IPAaBOBOM
IPaMOTHOCTH apOUTPaXXKHBIX YIPAaBIIONHX, ACCOLUALKEN TOATOTOBICHEl HACTOSIIINE
pa3bsSICHEHHUS.

Kax ycranosneno B myHkTe 1 cratbu 25.1 3akoHa 0 GaHKpPOTCTBE, apOUTPaKHEIE
yIpaBIstonMe 00A3aHbl y4acTBOBaTh B (DOPMHPOBAHUH KOMIIEHCALMOHHOIO (GOHIA
CPO pnd oCyIIeCTBICHHS KOMIICHCAIIMOHHEIX BBIIIAT B CBSI3M C BO3MEIICHHEM
YOBITKOB, IPUYMHEHHBIX JIMIaM, yYacTBYIOIUM B JieNe O GAHKPOTCTBE, ¥ HHBIM JIHIIAM
BCIEJICTBUE HEWCIONHEHHS WIA HEHAIEKAEro VCHONHEH S apOUTpaKHBIMH
YIPaBJISIOIMMEA CBOMX 0043aHHOCTEH B iesie 0 GaHKpPOTCTBE.

TpeboBanue O KOMIICHCAIHOHHON BBIIATE MOXET OBITH IPETBABICHO K
CaMOpPEryJIUPyeMON OpPraHM3alliM JIUIIOM, B IOJB3Yy KOTOPOTO IPHHSATO PEIIEHHE O
B3BICKaHWH YOBITKOB, TOJHKO IIPH OTHOBPEMEHHOM HAIMYMH CIEAYIOMUX yCIOBHIH: —
HEIOCTaTOYHOCTE CPEICTB, IONyYEHHBIX II0 JOTOBOPY OOS3aTelIBHOIO CTPaxOBaHUL
OTBETCTBEHHOCTH apOMTPaXKHOTO YIPAaBILIIONIETO, ISl BO3MEINEHNS IPHIMHEHHBIX UM
YOBITKOB; — OTKa3 apOUTPaXKHOTO YIPABIIOIIETO YIOBIETBOPHTE TPEOOBAHHE TAKOTO
NMNa WA HEyJIOBJETBOPEHHE apOUTPaKHBIM YIPABIAIONIEM 3TOrO0 TpeGOBaHUS B
Teyerne 30 pabodnx IHeH ¢ NaTHl €ro MpenbIBICHM.

Tak, cyn ynmoBnerBopun TpeGoBaHme o B3bIcKaHEE co0 CPO apOuTpaHBIX
YIPABJISFOINUX KOMIIEHCALIMOHHOM BBIIIJIATHI, YKa3as, IITE) . 6 cr. 25.1 3akoHa o0
O2aHKPOTCTBE yYCTAaHOBJNEHA IIOCIENOBATENGHOCTh MEWCTBME 7HIa, TpeGyromero
KOMIIEHCALIMOHHYIO BBIILIATY.

Ilpu oTKa3e apOUTPaKHOTO YIPABILIIONIETO YIOBIETBOPHTE TPeOOBAHHE TAKOTO
JHNa WIM HEYNOBICTBOPEHWH apOMTPaKHBIM YIPABIAIOIIAM 3TOr0 TpeGOBaHHA B
TedeHue 30 pabouux AHEH ¢ NaTHI €ro IpeqbsBICHUS, COOTBETCTBYIONIEe TpeGOoBaH e
NPENBSABIIAETCS K CTPAxXOBIIMKY, & NPU HEJOCTATOYHOCTH CPEICTB, IONYYEHHBIX IIO
JOTrOBOpY  00sI3aTEIBHOrO CTpaxoBaHUs OTBETCTBEHHOCTH  apOUTPakHOTO
YOPABILIOIIEro, Il BO3MEIICHHS NPUYMHEHHEIX WM YOBITKOB COOTBETCIBYIOILES
TpeOOBaHke MOXKET OBITh LIPEIBSBIEHO K CAMOPETYINPYeMOit OpraHu3allyH.



[Tpu HecobmONEHHH ONHOTO M3 YIOMSHYTHIX YCIOBHH COOTBETCTBYIOIIEE
TpeOoBaHUe HEe MOMJIESKUT yaorieTBopeHuto. Tak, ®AC JanpHEBOCTOYHOIO OKpyra B
nocradosienwu ot 29 uos6ps 2012 r. Ne ©03-5675/2012 mo memy Ne A73-5925/2012
OTKa3aJl B YAOBJIETBOPEHHH TpeOOBaHUS YIIOJIHOMOYEHHOTO OpraHa O B3BICKaHUHU
KOMIICHCAIIMOHHOM BBIIIATEl W3 CPEACTB KOMIICHCAIMOHHOTO (OHIa, TaK Kak He
IONTBEPXKJI€HA  HEJAOCTATOYHOCTh  CTPaxOBOIO  BO3MEMIEHWS  JUII  IOKPBITHS
YCTaHOBJICHHBIX CyAeOHBIM pelIeHreM YObITKOB.

TpeboBanre 0 KOMIICHCAIIMOHHON BBIILIATE MOXXHO IpenssButh K CPO, urerHoM
KOTOpO¥ apOWTPaXKHBIM YIPaBIMIOMINA SBISUICS HA ATy COBEpIIEHHS nedcTBUit
(Oe3nmelicTBIUA), TOBIEKIINX 32 COOOW MpUYMHEHHWE yOBITKOB, WJIM K HaIlMOHAIHHOMY
obvenuaeHrt0 CPO apOuTpaxHBIX ynpasisomux. [Tociemaee BO3SMOXKHO, €CITH TAKOMY
OOBENNHEHHMIO IEPENAH0 UMYIIECTBO, COCTABIIAIONIEE KOMIIEHCAIIMOHHELA QoM.

JIJisi TIONTydeHus BBITUIATHL K TPeOOBaHUIO He06xoszMo IIPHIIOKUTH KOMILJIEKT
JIOKYMEHTOB, TIEPEUUCIICHHBIX B II. 5 cT. 25.1 3akoHa 0 6aHKPOTCTBE.

OcymiecTBiieHe BBIUIATHI MM OTKa3 B HEH JOJDKHBI OBITH IPOM3BEIEHBI B
Teuenve 60 KaleHIapHBIX IHEH C IaTH IOIY4eHIS COOTBETCTBYIOMEro TPeGOBAHM.

CPO MoxeT 0TKa3aTh B KOMIIEHCAIIMOHHON BEIILIATE B CIEAYIOIUX CIIydasX:

— yGBITKY BO3MELLEHEI B IIOIHOM Pa3Mepe 3a CUeT CTPAXOBBIX BBIILIAT;

— apOuTpakHBI! ynpaBisronuii He sBisuica wieHoMm CPO;

— K TpeOOBaHMIO O KOMIIEHCAIMOHHON BEHIILIATE HE MPHIIOKEHBI HEOOXOIMMEIE
JIOKyMEHTEL. ‘ o

Tak, camoperynupyeMas opraHu3allysl cCchllajach Ha HAJMYNE y Hee MHTepeca B
OTCTPaHEHHWH KOHKYPCHOTO YIPABISIONIETO, WCKIIOYEHHOTO W3 YHCIA €€ UICHOB,
0OOCHOBBIBas 3TO HECEHHEM OTBETCTBEHHOCTH 3a IEHCTBHS O3TOrO YIPABJISIOIIETO
CpelCTBaMU KOMIIEHCAMOHHOro Qonzpa (cr. 25.1 3akoHa o 6aHKPOTCTBE), TaK Kak
MIPOJIOJDKEHNUE [NIEATENFHOCTH KOHKYPCHOT'O YIIPaBJISIOLIETO0 MOXET IIPUBECTH K
yYBEIM4YEeHHI0 00beMa OTBETCTBEHHOCTH Ha3BaHHON CaMOpEryJIHPyeMOU OpraHU3alIliy.
Cyn, oTKasbIBass B OTCTPaHEHHWH, yKa3al Ha HECOCTOATEIHHOCTh NAaHHOTO JoBoaa. B
COOTBETCTBUM C IyHKTOM 4 crtatem 25.1 3akoHa o OaHKpOTCTBe TpeOoBaHUE O
KOMIIEHCAIlMOHHOM BBITIaTe U3 KommeHcanmoHHoro ¢onga CPO apOutpaxHBIX
YIPABILIIOITAX MOXET OBITh MPEIBIBICHO K CAaMOPETYIUPYEMON OpraHu3allid, WICHOM
KOTOPOM SIBILAICS apOUTpaKHBIM yNpaBILAIOIIUN Ha JaTy COBEpIICHHS NCHCTBHHM WA
Oe3meiicTBUs, IOBIEKIIMX 3a co0OH mpuuMHEHHWE YOBITKOB. TakuMm oOpa3om,
caMoperynupyeMas OpraHM3alds He OTBEYaeT 3a , JAeHCTBHA  apOHMTpPaXKHOTO
YTIPaBIISIONIEr0, COBEPIIEHHEIE MM IIOCIE IpPEKpaIleHUs WICHCTBA B YIIOMSHYTOH
OpraHW3al}H. '

B mynxre 3 crateu 25.1 @3 «O HecocTOATENBHOCTH (0aHKPOTCTBE)» OIpeIeICHBI
YCIIOBUISL, IIPH OAHOBPEMEHHOM HAJIMYUM KOTOPBIX JIMIOM, B IIOJIE3y KOTOPOTO IPHHATO
pellleHre O B3BICKaHUHU YOBITKOB, MOXeT ObITh mpembsBieHOo k CPO TpeboBaHme o
KOMIIEHCAI[HOHHOM BBIIIaTe u3 KoMmmeHcanmwonHoro ¢ouma CPO apOuTpakHBIX
YIPaBIISIOIIHX:



® BO-IIEPBBEIX, HENOCTAaTOYHOCTh CPEICTB, IMONY4YEHHBIX IO  JIOTOBODPY
00s13aTENBHOTO CTPAXOBAaHUS OTBETCTBEHHOCTH apOHTPaKHOTO YIPABIAIOMIETO, IS
BO3MEILECHUS IPUYUHEHHBIX UM YOBITKOB; o

® BO-BTOPBIX, OTKa3 apOUTPaKHOTO YIIPABIISIOIIETO ‘yIOBIETBOPUTH TpeOOBaHME
TAKOTO JIMLA WU HEyIOBIETBOPEHHE apOUTPaXHBEIM YIPABISIFOIINAM 3TOTO TpeOOBaHUI
B TedeHre 30 pabounx qHEU ¢ naThl MPEABIBICHHUS STOrO TPeOOBaHUS.

W3 cMpIciia JaHHOTO IyHKTa CIEAyeT, B NEPBYIO OYepelb, BHIBOJ O TOM, YTO
TpeOOBaHHE MOXET OBITh HMPEABSBICHO HCKIIOYMTENHHO TEM IIMIIOM, B OTHOIICHWH
KOTOPOI'0 BCIEACTBHE HEIPABOMEPHOro nAeHcTBUs (Oe3meicTBHS) apOUTPaKHOTO
YIPaBJISIOIIEr0 OBLIM IPUYMHEHBl YOBITKH, YTO IIOATBEPXKAAETCS BCTYIUBIINM B
3aKOHHYIO CHIIy pelleHHeM cyna. TpeboBaHue apOUTPaXHOTO YIPABIIAIONIETO
KOMIIEHCUPOBaTh YOBITKHM, NPHUYMHEHHBIE UM JHOO KOMIIEHCANXs B3BICKAHHBIX C
apOUTPAKHOTO YIPABJIAIOMIETO JEHEXHEIX CPEICTB B CUET MOTAlICHHS IPUIHHEHHBIX
UM YOBITKOB HHYTOXKHA BBHIY OTCYTCTBUS y ApOUTPaXHOTO YIPaBISIOLIErO
CyOBEKTHBHOTO IIpaBa Ha JaHHOE TpeOOBaHUE. :

TpeboBanue MoxeT OBITH HPEABSIBICHO TONBKO JIMIIOM, KOTOPOMY OBLIM
IIPUYUHEHB! YOBITKH. | |

Crnemyer HamoMHHTB, YTO B COOTBETCTBHHM C 1. 7 cT. 24.1 3akoma mpu
HACTYIUIEHMM CTPaxOBOTO Clydas CTPaxOBIIMK IPOW3BOIUT CTPAXOBYIO BBIILIATY B
pasMepe IIPUYMHEHHBIX JIMIAM, YJaCTBYIOIIUM B Jiele O OaHKPOTCTBE, X HHBIM JIMIIAM
yOBITKOB, YCTaHOBIIEHHBIX BCTYIHBIINM B 3aKOHHYI CHIy pEIIECHHEM CyAa, HO HE
IIPEBEBIIAIOIIEM Pa3MepPa CTPaXxOBOM CyMMEI 110 IOTOBOPY 00S3aTeIEHOTO CTPaxXOBaHHUI
OTBETCTBEHHOCTH apOUTPaKHOTO YIIPABIISIOIIETO.

B cioygae oTcyrcTBUsS OOpalmieHus 3a CTPaxOBOM BBIIATON HIH OTKa3a B HeEWH
CTPaxOBOM OpPraHM3aLMEH, JUIy, B OTHOIIEHUHN KOTOPOTO OBLIM NMPHYUHEHBI YOBITKH,
OymeT OTKa3aHO B KOMIICHCAIIMOHHOW BHIIIATE HA OCHOBAaHMM HECOOIIONCHUH
ycranosinerHoro ®3 «O HECOCTOSTENBHOCTH (GamKpoTCTBE)» TOpSIKA OOpaIeHUS
B3BICKaHUS.

MortuBrupoBanre TpeOOBaHMSA IPOU3BECTH BBIUIATY 32 CYET CPEICTB
KOMIIEHCAallMOHHOro (hoHna Tem, uro CTpaxoBas OpraHH3allysd OTKa3aua B BEIUIATE II0
JIOTOBOPY ~ OOS3aTENBEHOrO CTPAXOBAHHS OTBETCTBEHHOCTH JHOO B OTHOIIEHWH
CTPaxOBOM OpraHMU3allMM BBEJEHA Ipoleaypa OaHKpPOTCTBA TaK K€ HE SBISETCH
OCHOBaHHUEM JUTS HECOOIOICHISI IIPELyCMOTPEHHOTO JeUCTBYIOIIM
3aKOHOJATEIBCTBOM IOPSAIKA B3LICKAHMUS.

B takom ciydae numo Bmpase:

a) oOpaTHTBCSI B CyRZ C IIpH3HaHMEM OTKa3a CTPaxOBOM OpraHu3alud B
MPOM3BECHHUH BIILIATEI II0 JOTOBOPY 00S3aTeNLHOTO CTPaXOBaHHUS HEIIPABOMEPHEIM.

0) B ciydae OKOHYaHWS MPONEXYPH GAaHKPOTCTBA U JMKBHUALMH CTPaxOBOM
OpraHu3allik — OOpaTUTECA C TPeOOBaHHEM B IPOM3BEIEHHH BBHIILIATEL IO JOTOBOPY
00s3aTeNBPHOTO CTPAaXOBAaHUA K OpraHW3alliM, KOTOpOW OBUI IepefaH CTpaxoBoif
HOpThENs JNUKBUAUPOBAHHOM CTpaxoBoif oprammsamuu (cT. 184.9 @3 «O



HECOCTOSATENBHOCTH (DaHKPOTCTBE)Y», MO0, B CIydae OTCYTCTBUS IPABOIPEEMHMKA

CTanOBOf/i OpraHu3anuu, B FOCYI[apCTBeHHOG ATeHTCTBO IO CTpaxOBaHHUIO BKJIAI0B.
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