HoxymeHnT npenocrasiied KoncynbranTlntoc

NNAEHYM BbICLLUErO APBUTPAXXHOIO CYAA POCCUMCKOMN ®EAEPALIUMU

MNOCTAHOBJ/IEHUE
ot 25 AHBapa 2013 r. N 11

OB YNNATE HAJNOrA
HA AOBAB/IEHHYIO CTOUMOCTb NMPU PEAIUZALUN UMYLLEECTBA JO/THKHUKA,
NPU3HAHHOIO BAHKPOTOM

B cBSi3n C BO3HMKAOWMMK B CyaebHONM NpaKTUKe BOMPOCAaMM, KacatoWwMMUCs ynaaTbl Haaora Ha
0006aB/IeHHYI0 CTOMMOCTb NPY peannsaLmm MMyLLLeCTBA A0/KHMKA, MPU3HAHHOTO GAHKPOTOM, U B LeNnax
obecneyeHns egMHOOOpPaA3HbIX NOAXOA0B K MX paspeweHuto MaeHym Bbicwero ApbutpaxkHoro Cyaa
Poccuiickoir depepaunmn, pykoBoacTeyacb ctatbelt 13 depepanbHOro KOHCTUTYLMOHHONO 3aKOHa OT
28.04.1995 N 1-®K3 "O6 apbutpakHbix cyaax B Poccuitckon depgepaumnmn", nocraHoBASET AaTb
apbuTpaxkHbIM cydam (aanee - cyabl) cneaytowme pasbsACHEeHUs.

1. Mpu3HaHMe AOAKHMKA BAHKPOTOM O3HAYaeT YCTAaHOB/IEHME HEBO3MOMKHOCTM BbIMOJIHEHMA UM
cBoux 06s3aTenbcTB B 06bIMHOM MOPSAKE M MOJIHOTO YA0BAETBOPEHUSA BCEX TPeOOBaHMI KPeanuTopos, B
TOM umncne no obaAsaTenbHbIM NnaTexkam (ctatba 2 PeaepanbHOro 3akoHa ot 26.10.2002 N 127-d3 "O
HecocTosATeNbHOCTM (6aHKpoTCcTBe)"; Aanee - 3aKOH 0 BaHKpOTCTBE). B CBA3M € 3TMM AN KOHKYpPCHOro
Nnpou3BOACTBA MNPeAyCMOTpPeHbl 0cobble MNpaBuaa pacnpeseneHua  MMeoWeroca y AOKHMKA
MMyLLEecTBa (KOHKYPCHOM Macchl), B TOM UYMC/e 04YepeaHOCTb YAOBAEeTBOPEHUs TpeboBaHUIA Bcex ero
KpeauTopos.

YcTaHaBAMBaeMan 3aKOHOLATENLCTBOM O DaHKPOTCTBE O4YepesHOCTb TPeboBaHWI KpeauTopos
(nyHKT 3 cTaTbM 65 [pakgaHckoro kKogekca Poccuiickon degepaumu, ctatbu 134 m 138 3akoHa o
b6aHKpoTcTBe M cTatha 50.36 desepanbHoro 3akoHa oT 25.02.1999 N 40-93 "O HecocToATENbHOCTM
(baHKpoOTCTBE) KpeauTHbIX opraHu3auuii"; ganee - 3akKoH o 6aHKpPOTCTBE 6aHKOB) Hanpas/seHa, B
YaCTHOCTU, Ha AOCTUNKEHUE TaKMX LLeNEeN, KaK:

obecneyeHne GMHAHCMPOBAHUA NMpoLeaypbl KOHKYPCHOro Npou3BoAacTBa (NyTem yCTaHOBAEHMUA
npuopuUTeTa TEeKYLWMX nnatexei Hag TpeboBaHUAMM, BKAOYEHHbBIMW B peecTp TpeboBaHUi
KpeauTopos);

co3/4aHue yCoBUi ANA cnpaBeaMBOro obecneyeHmns sSKOHOMUYECKUX U IOPUANYECKMX MHTEPECOoB
BCEX KPeaMTOpOB, BKAKOYAA /UL, B OTHOLIEHWUW KOTOPbIX HEOBXO4MMO BBEAEHWE AOMOJHUTENbHbIX
rapaHTUin coumnanbHOM 3aWwmTbl (MocTaHoBneHe KoHcTuTyumoHHoro Cypa Poccuitickoint ®epepaunm ot
12.03.2001 N 4-N);

YCTAHOBNEHWE CMPaBeA/IMBOrO PaBHOBECUA MeXAY KOHKYPUPYIOWMMU MHTEpecamu, KoTopble
3aTparMBaloTcA B genax o b6aHkpoTcTBe (moctaHoBneHwe Bosbwol ManaTel EBponeickoro cyaa no
npaBam YyenoseKa oT 03.04.2012 no geny "Kotos (Kotov) npotus Poccuiickoit ®eaepaunn” (kanoba N
54522/00));

NPUOPUTETHOE YAOBNETBOPEHME TPEOOBAHWIN TpaXKkAaH, SABAAIOWMXCS 3KOHOMMYECKWU craboi
CTOpPOHOIN pgoroBopa 6aHKoBCKoro BKAaga (onpegeneHve KoHctutyumoHHoro Cypa PoccuiicKoi
depepaunn ot 25.01.2012 N 196-0-0);

CO34aHMe BO3MOXHOCTU 3aLMTUTLCA OT BAHKPOTCTBA MyTEM YCTAaHOB/IEHWUS 3as70ra U pPasBUTHE
TEM CaMbIM KpeguTa.

Kpome Toro, ykasaHHasa o4yepefHOCTb ABNAAETCA OLHOW M3 rocyAapCTBEHHbIX FapaHTUiA onnaThl
TPYAa, 3aKpenseHHbIx B cTatbe 130 Tpyposoro Kogekca Poccuiickont deaepaumm M npeanmcbiBatowmnx
obecneunTb nosyvyeHne pPabOTHMKOM 3apaboTHOWM nNaaTbl B CAyYyae MNpeKpalleHUs AesTesbHOCTH
paboTofdaTtena W €ro HenJaTeXKecnocobHOCTM B COOTBETCTBMM C  denepasibHbIMM  3aKOHAMMU
(onpepenenne KoHctutyumoHHoro Cyaa Poccuiickon degepaumm ot 08.06.2004 N 254-0), wu
npoasneHnem npupoabl Poccuiickoih Pepepaumm Kak COLMANbHOro rocyaapcrsa - 4actb 1 ctatbu 7
KoHctutyumn Poccuiickon  ®Pepepauymn  (noctaHosneHne KoHctutyumoHHoro Cypa  Poccuiickol
depepaunn ot 22.07.2002 N 14-M).
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B cBA3M C WM3N0XKEHHbIM, NPUMEHAA YNOMAHYTble HOPMbl 06 OYepesHOCTM YA0BAETBOPEHUA
TpeboBaHMII KpeauTopoB Npu 6aHKPOTCTBE, a TaKXe npasBuna nyHKTa 4 crtatbn 161 (B pepakuuu
depepanbHOro 3akoHa ot 26.11.2008 N 224-$3) u nyHKTa 4.1 cTatbhm 161 (B peaakunmn depepanbHoro
3aKkoHa ot 19.07.2011 N 245-®3) Hanorosoro KogeKkca Poccuitickoih depepauum (ganee - HK P®), cynam
HeoHX04MMO PYKOBOACTBOBATLCA CAEAYIOLLMM.

Ncxogs 3 nonoxeHut ctatbn 163 m nyHkta 4 ctatbn 166 HK PP, Hanor Ha gobaBneHHyto
CTOMMOCTb B OTHOLWIEHMM OMepauuii No peanusaumm MmylecTsa (B TOmM uucie npegmeta 3asora)
OO/MKHUKA, NPU3HAHHOTO 6AaHKPOTOM, UCHMCNAETCA AO/IKHMKOM KaK HaN0ronAaTeNnblwMKOM NO MToram
HaNOroBOro NeprMoaa 1 ynaadynBaeTca B CPOKU, YCTaHOBNEHHble NyHKTOM 1 ctatbn 174 HK PO, ¢ yuetom
TOro, 4to TpeboBaHMe 06 ynsiaTe Ha3BaHHOrO Hafora COrnacHo absauy NATOMy MyHKTa 2 cTtatbn 134
3akoHa O DOaHKPOTCTBE OTHOCWUTCA K YETBEPTOM ouvepeam TeKywmx TpeboBaHui. LleHa, no KoTopol
UMYLLECTBO AOJ/IKHUKA OblNO Peann3oBaHO, NOANEKUT MEPEUYUCIEHUIO MONHOCTbIO (6e3 yaeprkaHua
Hanora Ha J06aBAEHHYO CTOMMOCTb) NOKYyNaTeNem MMYLLECTBA AO/IKHUKY UM OPraHU3aTopy TOPros., a
TaKXe OpraHM3aTopoOM TOProB - AO/IKHUKY; 3Ta CyMMa pacnpenenserca no npasunam craten 134 n 138
3aKkoHa o0 baHKpoTCTBE.

Kpome Toro, B cuny cratein 50.26, 50.27 u nyHKTa 5 cTaTbmn 50.40 3aKoHa 0 6aHKpOTCTBE BaHKOB
o0b6s3aTenbcTBa NO ynjate Hanora Ha A06aBNEeHHYH CTOMMOCTb, BO3HMKAlOLWME MpU peanunsauuu
MMYLLLECTBA KPeaMTHON OpraHuMsaumMm B XO4e KOHKYPCHOrO MPOWM3BOACTBA, HE OTHOCATCA K TEKyLUM
nnaTeXkam W yAOBNETBOPAKOTCA 33 CYET MMYLLECTBA KPeaAUTHOW OpraHusaumu, OCTaBLUEroca nocsne
YA0BNETBOPEHUA TPpeboBaHMI KPeanuTopoB, NPeabABAEHHbIX B YCTAHOBNEHHbIA CPOK U BKIOUYEHHbIX B
peectp TpeboBaHMN KPeaUTOPOB.

B cBA3M C 3TMM Npu peannsaumm UMyLLECTBA KPeAWTHOW OpraHu3aumm B XO4e KOHKYPCHOro
Npou3BOACTBA LgEHa, MO KOTOPON MMyLLecTBO Obl1I0 peann3oBaHO, MNOANIEKUT MNepevyncneHmto
NoJIHOCTbIO (6€3 yaep»KaHUA Hanora Ha AobaBneHHY CTOMMOCTb) MOKyNaTeleM MMYLLLECTBA KPeaUTHOM
OpraHusaLmMmn UAM OpPraHM3aToOpy TOPFroB, 3 TaKXKe OPraHM3aToOpPOM TOProB - KPEeAWUTHOW OpraHusauuu.
Hanor Ha fo6aBneHHy0 CTOMMOCTb B OTHOLWIEHMM ONepaLmii No peannsalmmM UMyLLecTea (B Tom yucne
npeameTta 3a/0ra) KpeauTHOW oOpraHuM3aumu, nNpU3HaAHHOW 6GaHKPOTOM, WCYUCNSAETCA KPeaWUTHOM
OpraHusaumein Kak HasoronaaTenblwMKOM MO UTOFaM HAJIOFOBOro Nepuosa M ynjaaymBaeTcsa C y4eTom
oYyepesHOCTH, yCTaHOBAEHHOM NyHKTOM 5 ctatbn 50.40 3akoHa 0 6aHKpoTcTBE HAHKOB.

2. Cygam HeobxoaMmo MMeTb B BMAY, 4TO NyHKT 4.1 ctaTbk 161 (B AeicTBylowen pegakuum) u
NyHKT 4 ctatbn 161 (B pegakumm ao deaepanbHoro 3akoHa ot 19.07.2011 N 245-d3) HK PO He moryT
6bITb MCTO/IKOBaHbl KaK O3Ha4alowme, YTO peannsauma MMYLLECTBA A0/IKHMKA B XO4E€ KOHKYPCHOro
npousBoAcTBa B t06OM cayvae obnaraeTcs HaNOrom Ha A06aBAEHHYHO CTOMMOCTb HE3aBUCUMO OT TOrO,
ABNAETCA /M [O/KHWK NAaTeNblUMKOM TAKOro Hanora wauM obnaraetcs M UM peanunsaums
onpeaeneHHoro MmyLLecTsa.

MnatenblWMKaMmM  Hafora Ha  [06aBAEHHYHD  CTOMMOCTb  ABAAKOTCA  OpraHuMsaummnm  u
MHAMBMAYaNbHbIE NpeanpuHumMmaTenm (NyHKT 1 ctatbn 143 HK P®). dusmyeckune nuua, He obnagatoume
CTaTyCOM MHAMBUAYANbHOIO NpeanpuHUMaTens, naaTenblnKamm 4aHHOTO Hanora He npusHatoTca. Kak
cnefyeT U3 NONOXKEHUIM cTaTbh 216 3aKOoHa 0 BAHKPOTCTBE, C MOMEHTA NPUHATUA apOUTPaXKHBIM CYyA0M
peLWeHns O MPU3HAHUN UHOMBUAYANbHOIO MNpeanpuHMMATeNns B6aHKPOTOM WM OTKPbITUM KOHKYPCHOTO
Npou3BOACTBa YyTpauuMBaeT CUAY T[OCYAapCTBEHHAA  perncrpauma rpaxpaHuHa B KadvecTse
WHOMBUAYANbHOrO MpeanpuHUMaTens. 3To OOCTOATENbCTBO B/ieYET COOTBETCTBYHOLLME HANOrOBblE
nocneacTema. YTpaTtuB CTAaTyC MHAMBUAYANbHOrO npeanpuUHUMATENs, AO/KHUK nepectaer ObiTb
NnAaTeNblWMKOM Hasora Ha Ao6aBAEHHYIO CTOMMOCTb, NO3TOMY OnepaLu, CoBepLIaemMble KOHKYPCHbIM
yNpasaAwoWmMM WANW OpraHM3aTopom TOPros, MO peanu3aumn ero MMyLLLeCTBa B XOA4e KOHKYPCHOro
NpPou3BOACTBA HE NOANEXKAT 060KEHNIO HAIOrOM Ha A06aBAEHHYIO CTOMMOCTb.

Kpome Toro, He06x04MMO NPUHUMATL BO BHUMAHWE, YTO MONOMKEHMA NaBbl 21 1 psafaa UHbIX rNaB
HK P® npegycmaTtpuBaloT cayvau, Korda NAaTenbliMKamu Hanora Ha A06aBNEeHHYH CTOMMOCTb He
ABNAIOTCA U OpraHM3aunn.

B cBA3M C U3/M0KEHHbIM CNefyeT TaK¥Ke YYMTbIBATb, YTO HE NOSNENKMT OONOKEHUIO YKa3aHHbIM
HaNorom peanusauma B XOA4e KOHKYPCHOro Npou3BOACTBA MMYLLECTBA B C/y4anaX, NoAnajatolmx nog,
NoNOMXKeHUA NyHKTa 2 ctatbk 146 HK PO (B yacTHOCTM, peanusaums 3emesibHbIX Y4aCTKOB - MOAMNYHKT 6
AaHHOro NyHKTa) unm ctatbn 149 HK PO (Hanpumep, peanusaums LEHHbIX Bymar, B TOM YMCae aKLUi
aKUMOHepHOro obLecTsa, CO34aHHOIO B pe3y/ibTaTe 3aMeLLEHMA aKTUBOB (NYHKT 4 cTaTbm 141 3aKoHa o


consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81EA72841D58BC4E25147CB834132D11B741882B118BCAX2I
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81ED73851858BC4E25147CB834132D11B74188291B8CCAX7I
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81ED73851858BC4E25147CB834132D11B741882C118BCAX0I
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81ED73851858BC4E25147CB834132D11B74188291B81CAX3I
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81ED73851858BC4E25147CB834132D11B741882B118ACAX7I
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81EE73861B5BBC4E25147CB834132D11B741882E138AA146C5XDI
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81EE73861B5BBC4E25147CB834132D11B741882E1389A742C5XAI
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81EE73861B5BBC4E25147CB834132D11B741882E138AA241C5X8I
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81ED73861C52BC4E25147CB834132D11B741882C1BC8X1I
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81ED73861C52BC4E25147CB834132D11B741882C1AC8XAI
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81ED73861C52BC4E25147CB834132D11B741882A17C8X1I
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81ED73861C52BC4E25147CB834132D11B741882A17C8X1I
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81ED73851858BC4E25147CB834132D11B74188291B8CCAX7I
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81EA72841D58BC4E25147CB834132D11B741882B118BCAX2I
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81ED73851858BC4E25147CB834132D11B741882C148DCAX3I
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81EE73861B5BBC4E25147CB834132D11B741882E1389AA47C5XBI
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81ED73851858BC4E25147CB834132D11B741882E1388A342C5X5I
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81ED73851858BC4E25147CB834C1X3I
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81ED73851858BC4E25147CB834132D11B741882E1388A346C5X5I
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81ED73851858BC4E25147CB834132D11B741882813C8XCI
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81ED73851858BC4E25147CB834132D11B741882E1388A34AC5XDI
consultantplus://offline/ref=3DBDB0769F0E9BA70DEBF3F5008CF27B81EE73861B5BBC4E25147CB834132D11B741882E1180CAX0I

6aHKpoTCTBe), - NOANYHKT 12 nyHKTa 2 ctatbu 149 HK PO).

MNpeacepatens

Bbicwero ApbutpaxkHoro Cyaa
Poccuiickoin Pepepaumn
A.A.MBAHOB

U.0. cekpetapa MNMaeHyma
Bbicwero ApbutpaxkHoro Cyaa
Poccuiickoin Pepepaumn
C.M.METPOBA
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