HoxymeHnT npenocrasiied KoncynbranTlntoc

NNAEHYM BbICLLUErO APBUTPAXXHOIO CYAA POCCUMCKOMN ®EAEPALIUMU

MNOCTAHOBJEHUE
ot 22 uioHAa 2006 r. N 25

O HEKOTOPbIX BOMPOCAX,
CBA3AHHbIX C KBA/IMGUKALMENA U YCTAHOB/IEHUEM TPEBOBAHWUIA
MO OBA3ATE/IbHbIM NJIATEXXAM, A TAKXKE CAHKUUAM 3A NYB/INYHbIE
MPABOHAPYLUEHUA B AENIE O BAHKPOTCTBE

CNMCOK U3MEHAIOLWMX AOKYMEHTOB
(8 pea. NoctaHosneHun MneHyma BAC PO ot 06.06.2014 N 36,
o071 06.06.2014 N 37)

B cBA3n C BO3HMKaOWMMK B cyaebHOM NpaKTUKe BOMNPOCaMM, CBA3AHHbIMKU C KBanubuKaumen u
yCTaHOB/EHMEM TpeboBaHMI NO 00s3aTesibHbIM  MAaTeXam WM CaHKuMam 33 nNyb6anyHble
npaBoHapylleHnss B Aene o DaHKPOTCTBE, U B LensAx obecnevyeHUs eanMHOODOPaAsHbIX NOAXOAO0B K MX
paspeweHuto MNaeHym Boicwero ApbutparkHoro Cyaa Poccuiickoit ®egepaumm Ha OCHOBaHUKM cTaTbn 13
denepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O6 apbuTpakHbix cygax B Poccuitckoit depepaymm”
NOCTaHOBAAET AaTb apOUTPAKHbBIM CyAam Cneaytowme pasbACHEHU .,

Bo3byxkaeHue gena o 6aHKpoTCTBE
Mo 3anABJAEHMIO YNOJHOMOYEHHOIO OpraHa, OCHOBaHHOMY
Ha TpeboBaHMAX No 0bA3aTeNbHbIM NaaTeKam <*>

<*> [lanee - 3aAB/IeHNE YNOJHOMOYEHHOrO OpraHa.

1. B cootBetctBUM C nNyHKTOM 1 cTatbm 41 PepepanbHoro 3akoHa "O HeCoOCTOATENbHOCTU
(baHkpoTCTBE)" <*> 3anABNEHME YNOJHOMOYEHHOro OopraHa B apbuTpakHbil cyd <**> o npusHaHuu
OOJ/IKHMKa 6aHKPOTOM [0/1XKHO OTBeYaTb TPeboBaHUAM, NPeaYCMOTPEHHbIM A4 3aABAeHUA KpeauTopa.

<*> [lanee - 3aKOH 0 6aHKPOTCTBE, 3aKOH.
<**> Nanee - cya, apbUTParkHbIN cya.

CornacHo npeanucaHuAM, YCTAaHOB/IEHHbIM MYHKTOM 2 cTaTtbu 39 1 nyHKTOM 1 cTtatbum 40 3akoHa o
6aHKpOTCTBE, B 3asB/EHUN KpeauTopa LOMKHbl OblTb YKas3aHbl [0Ka3aTeNbCTBa OCHOBaHWUM
BO3HMKHOBEHMA 3a[0/KEHHOCTM W K 3asABAEHMIO MPUIOXKEHbI AOKYMEHTbl, MNOATBep:Kaarowme
06A3aTeNbCTBaA A0MKHUKA, A TaKKe HaNuumMe 1 pasmep 3a401KEHHOCTM MO YKa3zaHHbIM 06A3aTeNnbCTBaM.

Cyay HeobxoaAMMO MMETb B BUAY, UTO B CUY NYyHKTa 3 cTaTbM 6 3aKoHa 0 BaHKpOTCTBE ANA Lene
BO3OYyKAEHUA Agena o 6aHKPOTCTBE YUMUTbIBAIOTCA TONbKO Te TpeboBaHWs 06 ynnaTe ob6s3aTesbHbIX
nnaTexkeu, KoTopble NOATBEP)KAEHbI pelleHUAMU HaNoroBOro (TaMOMKEeHHOro) opraHa O B3bICKaHUM
3310/I)KEHHOCTU 33 CHET MMYLLLECTBA AOJIXKHUKA.

B3bicKaHMe 3a40/KEeHHOCTM Mo 06A3aTenbHbIM NAaTeXamM 3a CYeT MMYLLEecTBa AOJ/IKHUKA
ABNAETCA MePON MNPUHYAUTENBHOFO WMCNONIHEHWS, 3aBEPLUAIOLLEN MNPOLLECC AAHHOMO WCNOJHEHMUs,
KOTOpPOW npeallecTByoT Npoueaypbl BbICTaBAEHUA AOMKHUKY TpeboBaHMA 06 yniate ob6s3aTesibHbIX
nnatexen, coaep)alwero AaHHble O pasmepe 3a40/IKEHHOCTU, OCHOBAHMAX W  MOMEHTe ee
BO3HWKHOBeHMA (cTatbA 69 HanoroBoro Kogekca Poccuiickon ®Pepepaumm <*>, cratba 350
TamorkeHHOro Kogekca Poccuiickoni Pepepaunm <**>), n BblHECEHMA peleHuss O B3bICKAHWUM
3300/13KEHHOCTM 33 CYeT fAeHeXHblx cpeacTB (ctatba 46 HK P®, cratba 351 TK P®). C yyetom
N3/10KEHHOTO MPU/IOXKEHME K 3asiB/IEHUIO O NMPU3HAHUM AO/KHMKA OAHKPOTOM peLleHUss Ha/IoroBoro
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(TaMoKeHHOro) opraHa O B3bICKAHWMM 3a40/IKEHHOCTM 33 CYET MMYLLECTBA AO/BKHWKA [OOJIKHO
pacLeHMBATLCA KaK BbINMOAHEHWE YNONHOMOYEHHBIM OPraHOM TpeboBaHMM, YCTaHOBAEHHbIX MYHKTOM 2
ctatbu 39 n nyHKTOM 1 cTaTbm 40 3aKoHa 0 baHKpoTCTBE.

<*> Nlanee - HK P®, Koaekc.
<**> Nanee - TK PO.

Mpn sTom cygam cnepyer yyuuTbiBaTb, UYTO peLUEHME O B3bICKAHUM 33[0J/IKEHHOCTM 3a cyeT
MMYLLLECTBA AO/IKHMKA, @ TaKKe TO 06CTOATENbCTBO, YTO YKa3aHHOe pelleHne He 6bl10 OCNOpPeHo Ha
MOMEHT MOJAuYM 3aABNEHUA O MNPU3HAHUM AO/KHMKA OaHKPOTOM, He ABAAloTCA 6e3ycnoBHbIMU
[OKa3aTeNnbCTBaMM, CBUAETE/NbCTBYOWMMM 06 OBOCHOBAHHOCTM MNpeabABAeHHbIX TpebosaHun. Mpwu
3aABAEHUN OO/KHUKOM B OTHOLWEHMM 3TUX TPebOoBaHMIA BO3PAXKEHUI MO CyLLECTBY YNOJHOMOYEHHbIN
OpraH [AO/KeH [OKasaTb 3af0/KEHHOCTb NO 06A3aTeNbHbIM NAaTexXam nyTem npeacTaBieHuA
[0Ka3aTeNbCTB, COAEPHKAWMX AaHHble 06 OCHOBAHMAX, MOMEHTE BO3HUKHOBEHMWA U pasMepe HEJOUMKM.

2. YctaHoBneHHasa HK P® u TK PO npoueaypa NpuHYyAUTENBHOMO B3bICKAHMA 3a40/1XKEHHOCTM 3a
CYET MMYLLLECTBA AO/IKHUKA He NpeaycMaTpuBaeT HarnpaB/NeHUA HaANOroBbiM (TaMOMKEHHbIM) OpraHOM
OOJ/IKHUKY pelleHna 06 3TOM WAM KOMWUKM 3TOro pelleHus. [aHHoe pelleHre HanpaBaseTca HaJoroBbiM
(TaMo*KeHHbIM) opraHom cyfebHOMYy MPUCTaBY-UCNONHUTENIO, KOTOPbIM, BO3GYyAMB Ha €ro OCHOBaHMUM
WCNONIHUTENIbHOE NPOU3BOACTBO, N YBEAOMAET O HEM AO/IKHUKA.

Bmecte ¢ Tem 3aKOH O b6AHKPOTCTBE, PeErnameHTUpYs npoueaypy BO3OyKAeHWA nena o
6aHKpOTCTBE, NpeaycMmaTpMBaeT mMexaHusm, obecneumBalolWmnii npeasapuTesibHoe UHGOPMUPOBaHME
OO/KHMKA O HamMepeHun Kpeautopa (YNo/IHOMOYEHHOro opraHa) obpaTuTbCA C 3asB/ieHMEM O
NPWU3HAHUKN JONKHUKA BaHKpOTOM.

CornacHo nyHKTy 3 ctatbM 40 M nyHKTy 1 crtatbM 41 3akoHa O GaHKPOTCTBE K 3aAB/IEHUIO
YNOJIHOMOYEHHOIO OpraHa AOJIKHbl ObITb MPUAOMKEHbI KaK [0Ka3aTeNbCTBa NPeabABAEHUA pelleHus
HaNOroBoro (TaMOMKEeHHOro) opraHa O B3bICKAaHMM 3aZ0J/IKEHHOCTU 33 CYET MMYLLECTBa AO/IKHUKA K
WCNOSIHEHUIO B CAyXKOy cypebHbIX NpUCTaBOB, TaK W [OKasaTenbCTBA HAMpaB/ieHMA ero Konuu
OOJIKHUKY.

3. Mo obwemy npaBuay B CUY NONOXKEHUN, NPEAYCMOTPEHHbIX MYHKTOM 2 CTaTbM 3, MyHKTaMu 2 1
3 cTaTbM 6 3aKoHa O DOaHKpoTCTBE, Aeno 0 HaHKPOTCTBE NO 3aABAEHMIO YNOJHOMOYEHHOrO OpraHa
MOMET 6bITb BO3DYXKAEHO CYyA0M MPU YCAOBUK, YTO cymma TpeboBaHMIi No 06a3aTesIbHbIM MIaTEXKaM,
NPOCPOYKa UCMONHEHNA KOTOPbIX COCTABAAET Bonee Tpex MecALEB U B OTHOLWEHMUM KOTOPbIX HA/IOTOBbIM
(TaMOKeHHbIM) OpraHOM MNPWHATbI PELUeHUA O B3bICKAHWM 3a40/KEHHOCTM 33 CYET MMYLLECTBA
OO/IKHMKA, COCTAaBAAET HE MeHee CTa TbicsY pybneit.

Echn nocne npuHATMA cyAoOM 3aABNAEHMA YMNOJHOMOYEHHOro opraHa QAOMXKHUKOM YacTUYHO
MCMNOJIHEHbl YKa3aHHble TPeboBaHWUSA, B pe3ybTaTe Yero X CyMma CTasla MeHbLUe CYMMbl, HEOBX0AMMOIA
ana Bo3by:KaeHuA fena o OaHKPOTCTBE, cyh, BbIHOCMT onpeaeneHve o6 OTKase BO BBeAEHUMU
HabnogeHns U 06 ocTaBneHWUW 3aABNEHWUA YNOJHOMOYEHHOrO opraHa 6e3 PacCMOTPEHMA WAU O
NnpeKpaweHnn NpPousBoACTBa MO Aeny o b6aHKpoTcTBe (NYyHKT 3 cTaTbk 48 3akoHa o HaHKpOTCTBE),
He3aBMCMMO OT TOro, 4to 0bwas cymma TpeboBaHW Mo ob6A3aTeNbHbIM NAaTeXam MO AAHHbIM,
npeAcTaBAfAeMbIM YNONHOMOYEHHbIM OPraHOM B apOUTPaNKHbIM Cy, B COOTBETCTBUM C MYHKTOM 2 CTaTbM
41 3aKOHa, npeBbIwaeT CYMMY, YCTAHOBAEHHYIO NYHKTOM 2 cTaTbM 6 3aKOHa.

YKasaHHbIA cyAebHbIM aKT NPUHMMAETCA CyAOM M B TOM C/y4ae, Korga OCHOBAaHWEM AnA
ob6palLeHMA yNnosIHOMOYEHHOFO OpraHa C 3asaB/eHMEM O MPU3HAHUWM AO/MKHWKA BAHKPOTOM ABMAACH
33[0/I)KEHHOCTb MO aBaHCOBOMY nNAAaTeXy MO HaNory M Ha MOMEHT pPacCMOTPEHUA CyaoM
060CHOBAHHOCTM 3aABAEHHbIX TpeboBaHMIA CymMMa Hasora, WCYMCAEHHOTO MO MTOramM HasloroBOro
nepuoga (aBaHCOBOro njaTeKa, WCYMC/NEHHOTrO MO WMTOraM MOC/AeAylolWero OTYETHOro nepuoaa),
COCTaBM/Ia CYMMY, MEHbLUYHO YCTAHOBJIEHHOM NYHKTOM 2 cTaTbM 6 3aKOHa 0 6aHKpPOTCTBE.

KoHcynbTaHTIAKOC: NpumeyaHue.

depepanbHbim 3akoHoM oT 30.12.2008 N 296-d3 ctatba 41 PenepanbHoOro 3akoHa ot 26.10.2002
N 127-®3 wu3noxeHa B HOBOW pedakUuMM, MYHKT 6 KOTOpPOM ycTaHaBAMBaeT 0653aHHOCTb
YNOJHOMOYEHHOIO OpraHa Mpwuaaratb K 3afAB/EHUIO CBEAEHMA O 33[0/KEHHOCTM Mo 06A3aTeNbHbIM
nnaTexam.
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4. B cuny nyHKTa 2 ctaTbi 41 3aKoHa 0 H6AHKPOTCTBE K 3aAB/IEHMIO YNOJIHOMOYEHHOrO OpraHa
JO/MKEH OblTb MNPUAONKEH [OOKYMEHT, COAEprKallMi CBEeAEeHMA O CymMme 3aZ0/IKEHHOCTU Mo
o06A3aTeNbHbIM NAATEXAM MO AaHHbIM YNOJIHOMOYEHHOMO OpraHa.

Mpn NpPUMEHEHUN 3TOM HOPMbI CyAam HeobXogMMO UCXOAWUTb M3 TOFO, YTO CBEAEHWUA B 4acTu
MHGOPMALMM O 330/ IKEHHOCTU, B OTHOLIEHUN KOTOPOW PELUEHMA O B3bICKAHMM 33 CYET MMYLLECTBA
OO/MKHUKA He NPUHMMANNCE, MUMELOT CPABOYHbIN XapaKTep.

HasaHHOe nonoxeHue 3akoHa O BAHKPOTCTBE HE MOXKET ObiTb PaCLEHEHO KaK npeanucaHue
HeOOXOAMMOCTU YKA3aHMA YNOJHOMOYEHHbIM OPraHOM B 3aAB/NIEHMM B COOTBETCTBMWU C MYHKTOM 2
cTaTbM 39 3aKOHa Ccymmbl TpeboBaHWI B pasmepe, COOTBETCTBYIOLWEM CYMME BCEM MMelwencs y
OO/MKHUKA 32401 KEHHOCTM NO 06A3aTENbHbIM NAaTEXKAM.

Ecnm cymma TpeboBaHM, B OTHOLEHUM KOTOPbIX K 3aABJAEHUIO NPUNOXKEHDI PELUEHMA HANOrOBOTO
(TamorKeHHOro) opraHa O B3bICKAaHWMM 33[0/KEHHOCTM 33 CYET UMYLLECTBA AO/MKHUKA, MEHEE CYMMbI
TpeboBaHMI, yKasaHHOW B 3aAB/IEHMM, Cyh Ha OCHOBaHMM cTaTeit 41, 44 3akoHa O bGaHKpoTCTBE
BO3BPALLAET 3asAB/feHMEe BBMAY HEBbINOJIHEHUA YCNAOBUS O MOATBEPKAEHUM 3aABAEHHbIX TPebOBaHWUM
peLleHnAMM O B3bICKaHUM 3340/1KEHHOCTM 3@ CHET UMYLLLECTBA AOJIKHMKA.

5. Paspewas Bonpoc 0 NPUHATUM 3aABAEHUA YNOJHOMOYEHHOTO OpraHa o0 NPM3HaHUM AOJIKHMKA
6aHKPOTOM, cyAam, NOMMMO daKTa WMCTeYeHMA YCTAaHOBAEHHOrO MyHKTOM 2 cTatbM 33 3aKoHa o
6aHKpOTCTBE Mepuoaa MPOCPOYKM ynnaTbl 06sA3aTesibHbIX NAaTexewn, caefsyeT NPOBEPATb OKOHYaHME
CPOKa, N0 UCTEYEHMM KOTOPOro YNOJIHOMOYEHHbI OpraH BnpaBe NoAaTh B CyA, 3aAB/IEHME O NPU3HAHUK
OO/IKHMKa BaHKPOTOM.

B cooTBETCTBMM C MYHKTOM 3 CTaTbM 6, MYHKTOM 2 cTaTbM 7 3aKOHa O GAHKPOTCTBE MpPaBO Ha
obpalLeHme B cyA C TAKMM 3asiBIEHMEM BO3HMKAET Yy YNOJIHOMOYEHHOIO OpraHa no UCTeYEHUU TPMALATU
OHel ¢ AaTbl NPUHATUA HANIOTOBbIM (TaMOXEHHbIM) OPraHOM peLleHMsA O B3bICKaHUM 3a40/13KEHHOCTH NO
o06a3aTenbHbIM MJIaTeXKaM 3a CYET UMYLLECTBa AO0JIKHMKA. MNMpu aTom nyHKTamu 2 n 7 MonoxeHusa o
nopagke npeabvasneHua TpeboBaHMn No obszaTesnibcTBam neped Poccuinckon Pepepaunen B genax o
6aHKpOTCTBE M B npoueaypax b6aHKpoTcTBa <*>, yTBeprKaeHHoro MocTaHoBneHnem [paBUTENbCTBA
Poccuitckoit ®epepauymm ot 29.05.2004 N 257 "O6 obecneueHnn mHTepecos Poccuitckoii deaepauunm
KaK Kpeautopa B JAefax o 6aHKpoTcTBE M npoueaypax OaHKpoTcTBa", YCTaHOBAEH NOPALOK
onpeaeneHns HavyanbHOM AaTbl MCYNCIEHMA YKA3aHHOIO CPOKa, OT/IMYHbLIN OT NOPAAKA, ONpeae/leHHOro
MYHKTOM 2 cTaTbM 7 3aKOHa 0 HaHKpoTCTBE.

<*> Nlanee - NonoxeHne o NopagKe NpeabasneHns TpeboBaHui.

MocKonbKy Mcxoaa M3 nyHKkTa 1 ctaTby 11 3aKoHa 0 HaHKPOTCTBE MPaBO Ha NoAavy 3aAB/EeHUA O
NPU3HAHUKN A0NKHWKA 6AHKPOTOM [O/KHO PEeann30oBbIBaTbCA YNOJAHOMOYEHHbLIM OPraHOM B MOPAAKE,
ycTaHoB/feHHOM [paBuTenbctBom Poccuiickoit Pegepauun, cygam npu npoBepke cobaogeHus
paccMaTpMBAaEeMOro CpoKa HaA/eXWUT PYKOBOACTBOBATbCA HOPMamu NyHKTOB 2 U 7 ToNoMKeHuAa o
nopsake npeabasiaeHUs TpeboBaHUA.

KoHcynbTaHTlAOC: NprMmeyaHume.

depepanbHbiM 3akoHOM 0T 30.12.2008 N 296-d3 ctatba 44 denepasibHOro 3aKoHa oT 26.10.2002
N 127-®3 nsnorkeHa B HOBOM pefaKLMM, COraCHO KOTOPOM apbUTparKHbI Cy4 BbIHOCUT OnpeaeneHne o
BO3BPALLEHWUN 33ABNEHUA O NPU3HAHUM AO/KHUKA BAHKPOTOM B C/ly4ae, eCcN yKasaHHble B MyHKTe 2
cTatbu 44 obcToATeNbCTBA He ByAyT YCTPaHEHbI B CPOK, YCTAHOB/EHHbI onpeaeneHnem apbuTpaKHoro
cyna 06 octaBneHUn 6e3 ABUMKEHUA 3aABEHUA O NPU3HAHUN JO/IKHUKA BAHKPOTOM.

6. YcTaHOBMB Ha CTaAnU NPUHATUA 3aABNEHUA YNONHOMOYEHHOro OpraHa o NPU3HaHUM OOIKHUKA
6aHKPOTOM 06CTOATENbCTBA, MPenyCMOTPEHHble NMYHKTOM 4 [oNoXKeHUAs O nopaaKke NpeabsaBieHUs
TpeboBaHMUI, NPU HANMYUM KOTOPbLIX YNOJHOMOYEHHbIN OpraH 06s3aH OT/IOXUTL NoAadvy 3asaBAEHUA O
NPU3HAaHUN  JO/MKHWKA OaHKPOTOM, CyA4 BO3BPALLAET YMNOJHOMOYEHHOMY OpraHy 3asB/ieHue
NPUMEHUTENbHO K NYHKTY 1 cTaTbk 44 3aKoHa 0 BaHKpOTCTBE.

B cnyyae ycTaHOBAEHMA YKaA3aHHbIX OOCTOATENBLCTB MPUM  PACCMOTPEHMM ODBOCHOBAHHOCTU
TpeboBaHMIA YNONHOMOYEHHOIrO OpraHa K AOJ/IKHUKY CyA NPUHMMAET COOTBETCTBYIOLLEE PELIEHUE,
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npeaycMmoTpeHHoe ab3al,ammn TpeTbUM M YeTBEPTbIM NYHKTA 3 cTaTbM 48 3akoHa o baHKpOTCTBE.

7. Echv nocne nNpuHATUA CyAOM 33aABAE€HMA YNOJHOMOYEHHOrO OpraHa AOJ/I)KHUKOM B MOpAfKe,
yCcTaHoBAeHHOM rnaBon 24 AlMNK P®, ocnopeHo pelleHne HANoroBoro opraHa O AOHAYMCAEHUN HANOra
(peweHne o B3bICKAHWMM 3340/IKEHHOCTM NO AAHHOMY Ha/lOry 3a CYET MMYLLECTBA AOO/IKHWUKA) U
YO0BNETBOPEHME 3TOrO 3aABAEHMA MNOBNAEYET YMEHbLUEHWE 3aABAEHHbIX TpeboBaHWI [0 CyMMbl,
MeHbllelr Heobxoammon ana Bo3bOy)KAeHMA pena o OaHKPOTCTBE, Cyd MOXET MPUOCTaHOBUTb
NpPOM3BOACTBO PAaCCMOTPEHMA 3aABIEHMA YNOSIHOMOYEHHOTO OpraHa NPUMEHUTENbHO K NYHKTY 1 yactu
1 ctatbun 143 ATK PO.

Keanuoukauma tpebosaHmMit No 06583aTeNbHbIM NAATEKAM

KoHcynbTaHTlAOC: NprMmeyaHme.

depepanbHbiM 3akoHOM oT 30.12.2008 N 296-®3 B nyHKT 1 cTaTbM 5 PenepanbHOro 3akoHa OT
26.10.2002 N 127-®3 "O HecocTosATeNbHOCTM (6aHKpOTCTBE)" BHECEHbI U3MEHEHMUA, B COOTBETCTBUU C
KOTOPbIMM TEKYLLMMMK ABNAIOTCA TOMbKO JeHEeXHble 06f3aTenbcTBa M 0bA3aTesbHble MAATEXM,
BO3HUKLUME MOC/E AATbl NPUHATUA 3aABAEHUA O NPU3HAHUN AONKHUKA BAHKPOTOM.

[JeHexHble 00s3aTenbcTBa M 00A3aTeNbHbIE NAATEXM, BO3HMKLWIME A0 BO3OYXKAEHWA fdena o
6aHKPOTCTBE, HE3ABMCUMO OT CPOKA MX UCMOJHEHUA HE ABAAIOTCA TEKYWMMW HU B KAKOW mpoueaype
(MoctaHoBneHue MneHyma BAC P® ot 23.07.2009 N 60).

8. Mpu NnpUuMeHeHUN NoNoKeHNM NyHKTa 1 cTaTbM 5 3aKoHa 0 BAHKPOTCTBE U peLleHMM Bonpoca O
MOMEHTE BO3HMKHOBEHMA 00s3aTeNbHOro MnJjaTeXka 4014 Uefel OTHECEHMA COOTBETCTBYHOLLMX
TpeboBaHUI K TEKYLIMM WU K MOANEXKaAlWMM BK/IIOYEHUIO B PEecTp TpeboBaHWIA KpeauTopoB cyaam
HeobxoaMMO yuYuTbIBaTb C/ieaylollee.

B cuay nyHkta 1 ctaTtbm 38, nyHKTa 1 ctatbn 44 HK PP 0643aHHOCTb MCHMC/IEHNS U yNAaTbl Hanora
BO3HMKAET Y HA/IOrON1aTeNbLMKA NPU HAIMYUKM Y HEFrO 06BbEeKTa Ha/1oroob10XKeHMA U HanoroBol 6asbl.

O6beKT Hanoroob/0KEHUA KaK COBOKYMHOCTb Ha/noOro3HauyMmbix onepauuii (paktoB) sensetcs
CchOpPMUPOBABLLMMC K MOMEHTY OKOHYaHWS HanoroBoro nepuoga. lMpu aTom OH dopmupyetcs
NPUMEHUTENILHO HEe K OTAeNbHbIM (PUHAHCOBO-XO3AMCTBEHHbLIM OMNEPaLMAM WUAU WMHBIM MMEOLWMM
3HayeHue Ansa HanoroobnoxKeHua GakTam, a K COBOKYMHOCTU COOTBETCTBYIOWMX onepaunin (dbakTos),
COBepLUEHHbIX (MMEeBLUMX MECTO) B TEYEHME HANOroBOro Nepmoaa.

3To 03HayaeT, YTO BO3HMKHOBEHMe 06A3aHHOCTM MO ynaaTe Hasnora onpefensieTca Haaudymem
06BbEeKTa HaNoroob10KeHUs U Hanoroson 6asbl, a He HacTynJaeHnem nocaegHen aatbl CPOKa, B TeYeHUE
KOTOPOro COOTBETCTBYIOWMIA HAaNor A0IKEH ObITb UCUUC/IEH.

Takum o6pasom, [aToM BO3HMKHOBEHMSA 06SA3aHHOCTM NO YynjiaTe Hanora sABAseTcA AaTta
OKOHYaHWs HaNoroBoro nepuoga, a He pAaTa NpeAcTaBleHMA Ha/NOroBOW AeKnapauuMm uau aaTa
OKOHYaHWSA CPOKA YNAaTbl Hajaora.

BblHECEHME HanoroBbiM OPraHOM MOCAE MNPUHATUMA 3asABAEHMA O MNPU3HAHUKW  OO/IKHUKA
6aHKPOTOM peLleHns 0 AOHAYUCIEHMM HAIOFOB M HauYUC/EHMN NeHeN NO Hasoram, Ha/oroBbIN Nepuos,
M CPOK ynnaTbl KOTOPbIX HACTyNWAM A0 AaTbl MPUHATUA 3asiBNEHWA, He ABAAETCA OCHOBaHMEeM A
KBanmdukaumm TpeboBaHUt 06 ynnaTe 4OHAYUCNEHHbIX 06A3aTebHbIX NAaTeXeN KaK TeKYLLUX.

9. Mpu peweHun Bonpoca 0O YCTAaHOBAEHMM pasmepa M KBanudpuKauum TpeboBaHWUi
YNO/IHOMOYEHHOIo opraHa Mo Hajoram, HanoroBbiA Nepuos Mo KOTOPbIM COCTOMT M3 HECKONbKO
OTYETHbIX MEPMOAOB, MO MUTOram KOTOPbIX YMN/IQYMBAOTCA aBAaHCOBbIE MAaTeXU (Hanpumep, eauHbIN
couMasibHbIM Hanor, Hanor Ha Npmbblib OPraHn3aLMii, Haaor Ha MMYLLECTBO OPraHM3aLmii, 3eMebHbll
Hanor), cyiaM HaaNeXnT UCXOANUTb U3 CeayIoWero.

Ecnn oKoHYaHMe OTYETHOro nepuosa M CpoKa ynaTbl COOTBETCTBYIOLLErO aBaHCOBOroO MnaaTexa
HACTyNUAO A0 NPUHATMA 3aABNEHMA O NMPU3HAHUN AOMKHUKA BAHKPOTOM, TO STOT aBaHCOBbIM NAATEXK He
ABNAETCA TeKylWMM. Mpn 3TOM OKOHYaHWE Ha/oroBOro nepuoda nocne NPUHATUA CyAO0M 3asiBJEHUS O
NPU3HaAHUN AONKHMKA 6HAaHKPOTOM W A0 OTKPbITUS KOHKYPCHOro mnpoussoAcTBa (4To  Baever
KBanudukaumio TpeboBaHMA 06 ynsiaTe Hasnora, UCYNCAEHHOTO MO MTOram Ha/IOroBOro Mepuoaa, Kak
TEKYLLEero) He SBNAETCA OCHOBAaHWEM /A NPU3HAHWA YKa3aHHOrO aBaHCOBOMO M/iaTeXa TaKKe B
KauyecTBe TeKyLlero.
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B faHHOM cnyyae HanoroBbli OpraH BNpaBe OCYLECTBUTb B3bICKAHWME Hanora BHe pamMoK gena o
6aHKpOTCTBE B YCTAHOBAEHHOM HaNOrOBbIM 3aKOHOAATENLCTBOM MOPALKE B pasmepe, onpeneniemom
KaK pasHMUA MexXay CYMMOMW Hasiora U CYMMOM aBaHCOBOrO nJaTexa, TpeboBaHWe 06 ynnate KOTOPOro
He ABNAETCA TEKYLUUM.

Ecnm e MCYUMCNEHHAA CyMMa Ha/iora OKaXeTCA MeHblue aBaHCOBOro nsatexa, TpebosaHue 06
ynaaTe KOTOPOro NOAJNEXWUT BKAKOYMEHWUIO B peecTp TpeboBaHWMA KpepuTopoBs, Cyd, pPaccmMaTpuBas
3anAB/ieHME YNOJHOMOYEHHOIO OPraHa O BKAKOYEHMM 3TOrO TpeboBaHMA B peecTp, YA0BNETBOPAET ero B
CYMMe, He NpeBbliwatowen cymmy Hanora. Ecam HasBaHHoe TpeboBaHWe 06 yniaTe aBaHCOBOrO MaaTeXa
YCTAaHOBNEHO CYyAOM A0 OKOHYAHMA HAJIOTOBOro nepuoa W onpeaeneHna Cymmbl Hasora, TO cyg no
3aABMIEHUIO [O/MKHUKA, apbUTPArKHOrO YNPaBAAIOWEr0 WAM MHOTO JMUA, WMEIOWero npaso B
COOTBETCTBUM €O cTaTbel 71 3aKoHa 0 HaHKPOTCTBE 3aABAATb BO3PAKEHUA OTHOCUTE/IbHO TPeBOBaHU
KpeauTopoB, Ha OCHOBAaHWWM MYHKTA 6 cTaTbyM 16 3aKoHa MCKAtOYaeT TpeboBaHWE YNONHOMOYEHHOIO
opraHa B COOTBETCTBYIOLLEN YacTU U3 peecTpa TpeboBaHUI KpeaUMTopoB.

10. YTpatua cuny. - NoctaHoBneHue MNMneHyma BAC PP o1 06.06.2014 N 37.

UcnonHeHue TpE6OBaHMﬁ no ob6asaTtesibHbIM NAaTeXam

11. NMpw peweHnM BoNpoca 0 NopALKe UCMONHEHUA TEKYLLMX TpebOoBaHMI HaNOrOBbIX OPraHOB Mo
06f3aTeNbHbIM NaaTeXaM (33 WUCKAOYEHMEM BO3HMKLIMX NOC/AE MPU3HAHWMA AO0KHMKA OaHKPOTOM)
CYAaM HagNeXuT yunTbIBaTb, YTO 3TN TpeboBaHMA YA0BAETBOPAIOTCA BHE PaMOK Aena 0 6aHKPOTCTBE B
nopsake, ycTaHOB/EHHOM 3aKOHOZATE/IbCTBOM O HA/Iorax U cbopax.

OcyuwecTBneHe MNPUHYAUTENBHOTO MUCMOJIHEHUA YKa3aHHbIX TpeboBaHMI No 06A3aTesibHbIM
niaTtekamM 33 CYET [AEHEXHbIX CPeAcTB [O/KHWMKA MyTeM BbIHECEHWA HANOTOBbIM OPraHoMm
COOTBETCTBYIOLLENO PELIEHMA U HAaMNpaBAeHMA B 6aHK MHKACCOBOro NMOPYyYeHMA Ha NepeyncieHne Hanora
(cbopa) ponyckaetca B 6ol npoueaype 6aHKPOTCTBA. 3aKOH O 6GAHKPOTCTBE He COAEPMKUT
MOIOXKEHWUIN,  WUCKAIOYAIOWMX  BO3MOMKHOCTb  B3bICKAHMA B  6eccnopHom nopagke  TeKyLlen
3a0/1I)KEHHOCTU MO Hasoram (cbopam) B Kakon-nmbo npoueaype 6aHKPOTCTBA UM NpPesnuChbiBatoLLINX
NPUOCTaHOB/IEHNE AAHHOTO UCMOTHEHUS.

NcnonHeHWe pelieHnsa Ha/foroBOro OpraHa O B3bICKAaHMM TEKyLein 3a40MKEeHHOCTM MO Hajsoram
(cbopam) 3a CYET WMHOIO MMYLLECTBA [OO/BKHWMKA NPOU3BOAUTCA  CyAebHbIMUM  MpUcTaBaMu-
ucnonHuUTeNnsMM B obwem nopsaaKke, YCTAaHOBJAEHHOM 33aKOHOAATENIbCTBOM 06 MCMOSHUTENIbHOM
NpPou3BOACTBE, C YY4ETOM TOrO, YTO B NpoLeaype BHELWHEro ynpasaeHa U GUHAHCOBOrO 034,0P0BAEHMA
apecTbl Ha MMYLLLECTBO A0/IKHMKA MOTYT ObiTb Ha/MIOXKEHbI ILLIb NO OnpeaeneHnto apbuTpaKHoro cyaa,
paccmaTtpuBatoLwero aeno o 6aHKpoTcTBe (ab3al, YyeTBepTbIv NyHKTa 1 cTatbM 81, ab3ay, wecTon nyHKTa 1
ctaTbu 94 3aKoHa 0 HaHKpoTCTBE).

C [JaTbl NPUHATUA CYAOM peleHua O NPU3HAHUKU [O0/KHWKA OaHKPOTOM MCNOAHWUTENIbHOE
NpPou3BOACTBO NO WCMONHEHWUIO YKA3aHHOMO PeLleHMA Ha/JoroBOrO OpraHa MpeKpalaeTcs B CUay
NOJIOXKEHWN, YCTAHOBAEHHbIX ab3auamn LWecTbiM, AEBATbIM, AecATbIM NyHKTa 1 cTtatbm 126 3aKoHa o
6aHKpoTcTBe. MIHOe peryiMpoBaHue, B CUAY KOTOPOro AO0MNYCKanocb 6bl NPUHYAUTENbHOE UCMONHEHWE
cny»Kb6ol cyaebHbIX NPUCTaBOB-UCMONHUTENEN PEeLleHNIn HA/NOroBOro OpraHa O B3bICKAHWUW TEKylLUel
3340/1I)KEHHOCTU MO Hasoram (cbopam) B CTaAMM KOHKYPCHOIO NPOM3BOACTBA, 3aKOH He YCTaHaB/MBaET.

OcnapvBaHue pelleHWU HaNoroBOrOo OpraHa O B3bICKAHUMM TeKyleWh 33a[0/KEHHOCTU MO
ob6A3aTeNnbHbIM NAaTeXKaM U AeNCTBUIM No BeccnopHOMY ee B3bICKaHMIO, a TaKXKe AeNCTBUIA cyaebHbIx
NPWUCTaBOB-UCNONHUTENEN MO WCMNOJNIHEHUIO COOTBETCTBYIOLLMX PELIEHWA HaAAOroBOro  OpraHa
OCyLLEeCTBAAETCA AO/IKHMKOM B MoOpsAgKe, npeaycmoTpeHHom rnason 24 AMK PO, a He B gene o
6aHKpoTCTBE.

12. B uensx obecneyeHUs nocnefcTBuii BBeAeHMA HabnogeHWA (B YACTHOCTU, MCK/OYEHUS
BO3MOHOCTM UCMONIHEHMA BHE PAMOK Aefla 0 baHKpoTcTee TpeboBaHMN N0 0653aTeNbHbIM NIATEXKAM,
NOAJIENKALLMX BKIIOYEHUIO B peecTp TpeboBaHWM KpeamTopoB) onpeaesieHne 0 BBEAEHUN HAabnoaeHUs
HanpaB/seTcA CyAOM B KpeAMTHble OPraHusauuu, C KOTOPbIMM Yy [O/KHMKA 3aK/0YeH [0rosop
6aHKOBCKOro cyeTa (MyHKT 2 cTaTbk 63 3aKOHa 0 6aHKPOTCTBE).

B onpeaeneHun o BBeAeHWU HaboAeHUA cygam HeobXoAMMO YKasbiBaTb AaTy MPUHATUA
3aABAEHMA O NPU3HAHUW OOIKHMKA BaHKpoToM. MNpn Bo3OYKAeHMM Aena 0 baHKPOTCTBE Ha OCHOBAHMMU
3anBAEHUA LO/IKHUKA Cygam cneayeT HanpasaaTb B H6aHK onpegeneHue O BBEAEHWUWU Cleaytowen 3a
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HabntogeHnem npoueaypbl baHKPOTCTBA.

Ab63aubl TPETUI - NATLIN YyTPATUAN cuny. - NMoctaHoBaeHne MNMneHyma BAC PO ot 06.06.2014 N 36.

13. TpeboBaHuMAa 06 ynnaTe 06A3aTe/IbHbIX NAATEXEN, BO3SHUKLLIUX NMOCAE OTKPbITUA KOHKYPCHOro
Npou3BOACTBA, MOANEXAT YAO0BNETBOPEHUIO B COOTBETCTBMM C MNyHKTOM 4 cTatbm 142 3akoHa o
6aHKpoTCTBE NOCNe yaoBNeTBOpeHUa TpeboBaHMIN KPeauTOpOB, BKAIOYEHHbIX B peecTp TpeboBaHui
KpeamtopoB. B cuay 3TOM HOpMbI HaANOroOBblA OpPraH He BMPaBE OCYLLECTBAATbL NPeayCMOTPEHHbIE
HA/I0rOBbIM 3aKOHO4ATENBCTBOM MEPbI NO NPUHYAUTENBHOMY B3bICKaHMIO YKA3aHHOM 3a40/1}KEHHOCTW.

HasgaHHble TpeboBaHMA He MpM3HAOTCA BHEOYEpPeAHbIMW W  YCTAaHABAMBAKOTCA CYyAO0M,
paccmaTpuBalowmm feno o 6aHKpOTCTBE, B NoOpAaKe, npeaycMoTpeHHom ctatbelr 100 3aKoHa o
6aHKpPOTCTBE, C MOC/AEAYIOWMM BK/IKOYEHMEM B peecTp TpeboBaHWI KpegMTopoB B KayecTse
TpeboBaHui, yaoBneTsopAaeMbix nocne TpeboBaHMI KpegMTopoB TPeTbel odepeam. Mpu paccmoTpeHun
3Tux TpeboBaHMII YNOJNHOMOYEHHbIE OpraHbl MOAb3YHTCA MpPaBamMuM U 00A33aHHOCTAMM NMLA,
y4acTeytoLLero B fese o 6aHKpoOTCTBE.

14. HK P® He ncknto4aeT M3 Yncna onepaumii, obnaraembix Hal0rom Ha J,06aBAEHHYHO CTOMMOCTb,
onepaumn No peanmsaunm UMyLLLECTBa, COCTaBAAOLWEro KOHKYPCHYIO Maccy.

MyHKT 4 cTaTb 142 3akoHa O GAHKPOTCTBE HE COAEPMKMT CMELMANbHOrO pPeryinMpoBaHuA B
OTHOLUEHUM KaKUX-IMBO Hanoros, B CUAY Yero AaHHAsA HOPMA MOANEXMUT MPUMEHEHUIO TaKXKe U K
TpeboBaHMAM MO ynnaTe Hanora Ha A06aBNEHHYIO CTOMMOCTb, UCHUCAEHHOTO AO/MKHUKOM MO UTOram
Ha/I0roBbIX NEPUOAOB, UCTEKLLMX NOC/E OTKPLITUA KOHKYPCHOIO NPOU3BOACTBA.

15. YTpatun cuny. - NoctaHoBneHue MneHyma BAC PP o1 06.06.2014 N 37.

16. Mpu npumeHeHMn NyHKTa 4 ctatbu 142 3aKkoHa 0 6GAHKPOTCTBE B OTHOWEHUKU TpeboBaHUI No
Ha/ioraM, MMEIOLMM HAMIOrOBbIN Nepuos, COCTOALLMA M3 HECKOJIbKMX OTYETHbLIX NepPUoAoB, N0 UTOram
KOTOPbIX YN1QYMBAOTCA aBAHCOBbIE NAATEXKM, CYyAaM HAONEXUT UMETb B BUAY Cleaylollee.

TpeboBaHMA MO ynnate aBAaHCOBbIX NAATENKEN, UCYMCNEHHbIX NO UTOramM OTYETHbIX NEPUOLOB,
KOTOPbIE UCTEKIN B NPOMENKYTOK MOC/E NPUHATMA 3a8BNEHUA O NPU3HAHUN LONKHMKA BAHKPOTOM M A0
OTKPbITUA KOHKYPCHOIO NPOM3BOACTBA (TEKYLUME NAATEXKN), ABNAIOTCA BHEOUYEpeaHbIMU U NorallaoTca B
nopsake, npenycmoTpeHHom crtatbeit 855 K P®. B gaHHOM ciyvae B MopAfKe, YCTAaHOB/IEHHOM
nyHKTom 4 ctatbm 142 3akoHa o0 GaHKpoTcTBe, yaoBneTBopseTcA TpeboaHwe 06 ynnaTe Hanora B
pasmepe, onpeaesiAseMOM KaK pasHULA MeXAy CYMMOM Hanora M CyMMOW aBaHCOBbIX NaaTexKel,
WNCYNCNEHHbIX 3@ UCTEKLUME A0 OTKPLITUA KOHKYPCHOIO NPOM3BOACTBA OTYETHbIE NEPUOAbI.

17. Npwn paccMOTPEHMM CNOPOB, CBA3AHHBIX C BO3MELLLEHMEM Hafora Ha A06aBaeHHYO CTOMMOCTb
(ctatba 176 HK P®), cyaam HeobXoaMMO y4uTbIBaTb, YTO MOC/AE BbIHECEHUS onpeaesieHUsa O BBEAEHUM
HabNto4EeHNA HANOTOBbIN OpraH BMPaBe 3aCYMTbIBaTb NOA/EKALLYIO BOSMELLEHNIO CYMMY Hasora TO/IbKO
B CYET noraleHuns ob6s3aTesibHbIX NaaTexel, TPeboBaHMA B OTHOLLIEHUN KOTOPbIX ABASIOTCA TEKYLWMMM.

18. Mpu paccMOTPEHUN 3aABNEHUA AOKHMKA 06 ocnapmMBaHWMM pPeLEHMA HAIOroBOro opraHa ob
OTKa3e OCYLLeCTBUTb BO3BPAT YMIAYeHHbIX AOMNKHMKOM (B3bICKAHHbIX HaNOroBbIM OPraHOM) nocse
BbIHECEHUA CYAOM ONpeaeneHunn O BBEAEHUN HABNIOAEHUA CYMM HANoros, TPebOOBAHWA MO KOTOPbLIM
noasiexXann BKAOYEHUIO B peecTp TPebOBaHWA KPeauTopoB M YAOBJAETBOPEHUIO B MNOPALKE,
YCTaHOB/IEHHOM 3aKOHOM O BAaHKPOTCTBE, CyAaM HAZANEKUT UCXOAMTb U3 CieayoLLero.

MonoxkeHus crateit 78, 79 HK PP, gonyckawouwme BO3BPAT TO/IbKO TEX CYMM HaJIOroB, KOTOpble
ABNAIOTCA M3/WLWIHE YNJaYeHHbIMU (B3bICKAHHBIMM), HE MOTYT PacCMaTPUBATLCA B KAYecTBe OCHOBaHUA
ONA OTKasa B YyA0BNETBOPEHUWU 3aABJEHHOro TpeboBaHWMA, MOCKOJ/IbKY B AAHHOM C/ly4ae yKasaHHble
HOPMbI NPUMEHEHMIO He noasexarT. B paccmatpuBaemom cnydyae OCHOBaHMEM 419 BO3BpaTa AB/AETCA
HapylleHMe OTKA3OM Ha/IoroBOro OopraHa nopagKa yaoBaeTBopeHusa TpeboBaHMI Mo 06A3aTesbHbIM
naaTexam, NOANENKALLMX BK/AOYEHUIO B peecTp TpeboBaHMIN KpeaMTOpOB, 3ak/lovatolieeca B
noraweHnn 3a40/I}KEHHOCTH, He ABNAIOLLLENCA TEKYLLEN, BO BHEOYEPEeAHOM MopAKe.

BmecTe ¢ Tem cyaam Heob6Xo4MMO yYnTbIBaTb, YTO HA/MOFOBbI OPraH BrNpaBe OCYLLECTBUTb 3a4veT
noasiexalleit Bo3BpaTy CyMMbl Hanora B CYeT MoraweHuA obs3aTenbHbIX NaaTeXken, TpeboBaHUA B
OTHOLLEHWM KOTOPbIX ABAAKOTCA TEKYLLUMMU.

YctaHoBneHMe TpeboBaHMIM N0 0653aTeIbHbIM M1aTeXKam
B Aene o 6baHKpoOTCTBE

19. B cuny nyHKTa 10 ctaTtbM 16, a TakKe NyHKTOB 3 - 5 cTatbu 71, nyHKTOB 3 - 5 cTatbM 100 3aKOHa
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0 H6aHKpOTCTBE NpPOBEPKA 06OCHOBAHHOCTU U pa3mepa TpeboBaHUI KpeaMTopoB, He NOATBEPKAEHHbIX
BCTYMUBLUMM B 3aKOHHYIO CU/Y peLleHneM CyAa, OCYLLEeCTBAAETCA apOUTPaKHbIM CyAOM HE3ABUCUMO OT
HA/IMYMA Pa3HOIMNACUA OTHOCUTENBHO 3TUX TPEeBOBaHUI MeXXAy LOMKHUKOM WU JANLAMU, MMEKLWMMU
NnpaBo 3aABAATb COOTBETCTBYOLIME BO3PAXKEHMUA, C OAHON CTOPOHbI, M NpeabABMBLIMM TpeboBaHWe
KpeamTopom, C APYroi CTOPOHBI.

Mpwn ycTaHOBAEHMN He NOATBEPKAEHHbIX CyaebHbIM pelweHnem TpeboBaHUI YNOAHOMOYEHHOTO
opraHa no Hanoram B gene o GAHKPOTCTBE cygam caeayeT UCXOAUTb M3 TOro, YTO YCTaHOBEHHbIMU
MoryT 6blITb MNpW3HaHbl TpeboBaHMA, B OTHOLIEHWM KOTOPbIX NpPeACTaBAeHbl [O0CTAaTOYHble
[0Ka3aTe/IbCTBa Ha/IMuMA U pasmepa 3a40/IKEHHOCTU U BO3MOKHOCTb NPUHYAUTENBHOIO UCNONHEHUA
KOTOpPbIX B YCTAHOB/IEHHOM HaJIOrOBbIM 3aKOHOAATENLCTBOM MOPAAKE HAa MOMEHT MX MpeabAs/ieHus
YNOJIHOMOYEHHbIM OPraHOM B CyZ, He yTpayeHa.

BO3MOHOCTb MPUHYAUTENBHOTO B3bICKAHMA YTPauMBaeTCA MPU WUCTEYEHMU CpPOKa [ABHOCTU
B3bICKAHWS Haforoe B cyaebHom nopsake (NyHKT 3 ctatbu 46, NyHKT 3 ctatbn 48 HK PP, nyHKT 12
MoctaHoBneHuA MNneHyma Boicwero ApbutparxkHoro Cyaa Poccuiickonn ®epepauymm ot 28.02.2001 N5 "0
HEKOTOPbIX BONPOCax MPMMEHEHUA YacTu nepsol Hanorosoro Kogekca Poccuitickoint depepaummn’), a
TaKKe Npu Nponycke HasoroBbIM OPraHOM CPOKa MpenbABAeHUA cyaebHOMY NPUCTaBy-UCMONHUTENIO
ONA NPUHYOUTENbHOTO MUCnosHeHMA [loCTaHOBNAEHMA O B3bICKAHMW HANOrOB 33 CYET MMYLLEeCTBa
OO0MKHUKaA (NoanyHKT 3 nyHKTa 1 M noanyHKT 3 NyHKTa 2 ctatbn 14, NyHKT 3 cTaTbu 15 deaepanbHOro
3aKkoHa "06 mcnonHuTenbHOM npoussoacTee’).

YKa3aHHble CPOKM NogaexKaT NPUMEHEHUI0 CYAOM He3aBMCMMO OT TOro, 3adABAAMNCE AN
COOTBETCTBYIOLLME BO3PAXKEHMUA CO CTOPOHbI AOIKHUKA.

20. ®aKT npeabABAEHMA YNOJHOMOYEHHBIM OPraHOM 3asABJ/IEHUs 00 YCTaHOBAEHUM TpeboBaHUM
no obas3atefNibHbIM NAaTeXam B Aefie 0 BaHKPOTCTBE He ABAAETCA OCHOBaHMEM As OCTaBsieHuA 6e3
pPaccMOTPEHUsA NOAAHHOIo B NOpsAKe, NpeaycMoTpeHHoM riasoi 24 AMNK PO, 3aasneHnsa gosxKHMKa 06
OCMapMBaHUM HEHOPMATMBHOTO MNPABOBOrO aKTa Ha/IOFOBOrO OpraHa, BbIHECEHHOrO B OTHOLUEHWMU
HaNoroB, O BKAWOYEHUM TPeboBaHMN MO KOTOPbIM B pPeecTp TpeboBaHUN KpPeauTOpOB 3asiBJEHO
YNO/IHOMOYEHHbIM OPraHoOM.

Cyn, YCTQHOBMB MNpPU PACCMOTPEHUU 33AABNEHUA YMNOJIHOMOYEHHOIO OpraHa, 4To MMeeTcA
BO3OyKAEHHOEe NPOU3BOACTBO MO Aeny 06 ocnapMBaHUM HEHOPMATMBHOIO NPABOBOrO aKTa HAa/NOrOBOrO
opraHa, NPWUHATOrO B OTHOLIEHWMW HANOrOB, O BK/AOYEHMWU TpPebOBaHMI NO KOTOPbIM B peectp
TpeboBaHMUI KPeaAUTOPOB 3aABAEHO B Aesle 0 BAHKPOTCTBE, MOMKET MPUMEHUTENBHO K NYHKTY 1 yactu 1
cTaTbm 143 AMNK P® npmocTtaHOBUTb NPOU3BOACTBO MO PACCMOTPEHUIO 3aABAEHUA YNOJHOMOYEHHOIO
OpraHa B YacTW yKa3aHHbIX TPebOBaHUIN [0 BCTYN/JEHMA B 3aKOHHYIO cuay cyaebHoro akta no geny ob
0oCNapMBaHUM HEHOPMATUBHOIO NPABOBOrO aKTa.

BblHeceHMe cygoM onpefenieHus O BK/AKOYEHUM 3TUX TpeboBaHM B peecTp TpeboBaHui
KPeanToOpOB He MOXKET PacCMATPUBATLCA KaK OCHOBaHWE A5 MpeKpaLLeHMa NpousBoAaCTBa No aeny ob
0OCNapMBaHUM COOTBETCTBYIOLLErO HEHOPMATUBHOIFO NPABOBOrO aKTa.

Mpu3HaHWe cyaOM HE3aKOHHbIM HEHOPMATMBHONO MPABOBOrO aKTa HA/NOroBOro opraHa o6
YCTaHOB/IEHUN HEAOWMKM MO Hanoram, TpeboBaHWe B OTHOWEHUM KOTOPOWN OblN10 PAaCCMOTPEHO W
YCTaHOBJIEHO CyA0M B Aene o BaHKPOTCTBE, ABAAETCA BHOBb OTKPbIBLUMMCA 0O6CTOATE/IbCTBOM M B/ieYeT
nepecmoTp onpeaeseHVA Ccyda O BK/IKOYEHUM HasBaHHOro TpeboBaHMA B peecTp TpeboBaHWUi
KpeamTopoB B nopsaKe, npesycmMmoTpeHHom rnasoii 37 AMNK PO,

21. MpegbsBneHne TpeboBaHus 06 ynnate Hanora pacueHuBaetcas HK P® B KauectBe
Heobxo4MMOro YCNOBUA AJ1A OCYLLECTBAIEHUA B NOCAEAyOWEM Mep NO NPUHYAUTENBbHOMY B3bICKAHMIO
MOCTO/IbKY, MOCKO/IbKY B Takom TpeboBaHMM HANOroBbIM OPraHOM YCTaHAB/MBAETCA CPOK €ro
WCNOJIHEHUA, C UcTeyeHnem Kotoporo Kogekc cBA3biBaeT BO3HMKHOBEHME Y HA/IOTOBOro OpraHa npasa
Ha ocyLlecTB/eHMe NPUHYAUTENbHOMO B3bICKAHWA B HecCnopHOM UanM cyaebHOM nopAaKe yKa3aHHON B
OAaHHOM JOKyMEHTE 3a40/IKEeHHOCTHU.

B cooTBeTcTBMM C MyHKTOM 1 cTatbM 63 3aKoHa O OaHKpOTCTBE NOC/AEACTBMEM BBeAEHMA
HabnoaeHUA ABNSETCS AOMYCTMMOCTb 3asB/eHUs TpeboBaHMI NO 06A3aTeNlbHbIM M1aTeXKam, CPOK
ynaaTbl KOTOPbIX HacTynNuA Ha AaTy BBeAeHWA HabaoaeHuA, ToNbKo ¢ cobnogeHnem yCTaHOBAEHHOTO
3aKoOHOM nopAgKa npeabaABaeHUA TpeboBaHUI K AOKHUKY.

MocKoNbKYy C AaTbl BbIHECEHWUA apbUTPaXKHbIM CyaOoM onpeneneHus O BBeAeHWW HabaoaeHuA
HeLOMMKa MO Ha/soraM He MOMKeT BblTb B3blCKaHA Ha/OroBbIM OPraHOM B NMPUHYAUTENbHOM MOPALKE,
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onpeaeneHHom HK P®, To, cOOTBETCTBEHHO, BbICTaBAEHNE [OMKHUKY TpeboBaHUA 06 ynaaTe Hanora He
ABNAETCA HEOHXOAMMbIM YCIOBUEM A1A YCTAHOB/IEHMA U BKIOYEHUA B peecTp TpeboBaHWM KpeamTopos
TpeboBaHMIA NO Hasoram, 3aABAAEMbIX YNOJIHOMOYEHHbIM OPraHOM B gesie 0 BaHKPOTCTBE B NOPAAKE,
npeaycMoTpeHHOM cTaTbelt 71 3akoHa 0 baHKpoTCcTBe.

B paccmatpmBaemom cayvae cyay HeobxoAuMMoO yCTaHaB/AMBaATb, He MUCTEK /M HAa MOMEHT
obpalLeHma ynoNHOMOYEHHOIO OpPraHa B CyA, CPOK AAaBHOCTM B3bICKaHMA HANoros B cyaebHom nopasake,
CKNAAbIBAOWMNCA MPU HeBbICTaBAeHUN TpeboBaHWMA M3 COBOKYMHOCTM CAedylowMx CPOKOB: CPOKa,
ycTaHoBneHHoro ctatbeit 70 HK P® Ha npepbsasneHune TpebosaHus 06 ynnate Ha/noros, CPOKA Ha
6eccnopHoe B3bICKaHWE HEAOMMKM 33 CYET AEHEXHbIX cpeacTB (MyHKT 3 ctatbh 46 HK P®) n cpoka Ha
obpalleHue B cya ¢ TpeboBaHMEM O B3bICKAHMM YKa3aHHOM 3a0/1XKEHHOCTM 3@ CYET MHOTo MMYyLLECTBa
opraHusaumm (NyHKT 3 cTaTb 46, NYHKT 3 cTaTbk 48 HK PO).

22. MNpu nposepKke 060CHOBAHHOCTM M pa3mepa TpPeboBaHWI MO Hanoram cygam Heobxoanmo
YUYUTbIBATb, YTO NpeAcTaBAfAeMas YNOJHOMOYEHHbIM OpraHOM B 060CHOBAHME yKa3aHHbIX TpeboBaHui
CnpaBKa HaNOroBOro OpraHa, coAep)Kawaa f[aHHble /JNMLEBOro cyeTa O pasmepe HegOMMKU Ha
onpeAeneHHyld [AaTy, B C/ly4ae Hecornacma [O/KHMKA C STUMW  CBEAEHUAMW He MOMKeT
paccMaTpMBaTbCA KaK [OCTATOMHOE [A0KA3aTeNbCTBO AR MNPU3HAHWUA  3aAB/IEHHbIX TpeboBaHWUi
OO0Ka3aHHbIMMU.

B aTom cnyyae ynosHOMOYEHHbIM OpraHOM B 0O60CHOBaHWE MpeabABAEHHbIX TPeOOBaHUN MOryT
6bITb NpeacTaB/ieHbl AOKYMEHTbI, COAEpKalLMe AaHHble 06 OCHOBaHUAX, MOMEHTE BO3HMKHOBEHMUA U
pasmepe HeJOMMKM (Hanpumep, HaNOroBble AeKNapaumu HanoronnaTesblumMKa, aKTbl HaJ0roBbiX
NPOBEPOK, PELLEHUSA HA/IOrOBOro OpraHa Mo pesyabTaTam PacCMOTPEHUS MaTepuasioB NPOBEPOK).

B KauyecTBe A0CTATOYHbIX [A0KA3aTeNbCTB, MOATBEPKAANOWMX HAAUUMe U pasmep HeLOWMKM,
CYZlOM MOTYT BbITb pacueHeHbl NOANUCAaHHbIA HAaNOroBbIM OPraHOM M 3aKOHHbLIM (YNONHOMOYEHHbIM)
npeacTaBuTeNeM AOJIKHMKA aKT CBEPKM MO INLLEBOMY CYETY HA/IOFONIATE/IbLULMKA, @ TaKKe TpeboBaHmA
HA/I0roBbIX OpraHoB 06 ynaaTe Hanoros, PelweHns O B3bICKAHUN HELOMMKM 33 CHET AEHEKHbIX CpeacTB
M MHOTO MMYLLECTBA NpPM YC/AOBUM, YTO B OTHOLIEHMWU TpeboBaHWN NO 0bA3aTeNbHbIM MAaTEXAM,
BK/IIOYEHHbIM B YKa3aHHble AOKYMEHTbI, AO/IKHUKOM He 3asiB/I€Hbl COOTBETCTBYHOLLME BO3PaXKEHMA No
CYLLECTBY AaHHbIX TpeboBaHWA.

23. Mponyck yCTaHOB/IEHHOrO YacTblo 3 cTaTbk 198 ApOUTpParKHOro MPOLLECCYasIbHOTO KoAeKca
Poccuitckoit Pepepaumm TpEXMECAYHOIO CPOKa Ha Nogadvy 3anaBieHMA 06 ocnapMBaHUM HEHOPMATUBHbIX
NpPaBOBbIX aKTOB HaNOrOBbIX OPraHOB, NMPeACTaBASEMbIX YNOJHOMOYEHHbBIM OpraHOM B 0H6OCHOBaHMe
npeabaABAeHHbIX TPEOOBaHUM, HE NNLLAET AOMKHUKA UK apOUTPAXKHOIO YNPaBAAIOLLErO NpaBa 3aaBUTb
BO3pPaXKEHMA B OTHOLWEHUM 3TUX TpeboBaHWI B NopaaKe, onpeseneHHom cTatbamuM 71, 100 3akoHa o
6aHKpoTcTBe. [laHHble BO3PAXKEHUA NOA/ENKAT PACCMOTPEHMIO NO CYLLECTBY.

24. MponycK yCTaHOBNEHHbIX HAaJI0rOBbIM 3aKOHOAATE/IbCTBOM CPOKOB MPUHATUA U HanpaB/ieHus
opraHusaumm TpebosaHMA 06 yniate HeAOMMKM, PeLEHMA O ee B3bICKaHMM 33 CYET AEHEXHbIX CPeacTB
(nyHKT 3 cTatbmn 46, ctatbas 70 HK P®) He ABnAeTcA ocHOBaHMEM ANs OTKasa B YAOB/IETBOPEHWUU
TpeboBaHMIM YNOJHOMOYEHHOIO OpraHa B C/ly4ae, eCAn Ha AaTy NoAayun B apOuUTpaKHbIi cyd 3aaBaeHun
06 ycTaHOB/IeHUM TpeboBaHMI He UCTEK NPeayCMOTPEHHbIN NYHKTOM 3 cTatbi 48 HK PO 6-mecAYHbIf
CPOK Ha obpaleHme B cya ¢ TPeboBaHMEM O B3bICKAaHUM HEAOMMKM 3@ CHET MMYLLECTBA AOJIKHUKA.

Mpyn uWcuMCcNeHMM YKa3aHHOTO CpOKa [aBHOCTM B3bICKaHMA B cyaebHoOM nopsaake cydam
HeobXxo04AMMO UCXOANTb M3 TOTO, YTO OH HAaYMHAET TeYb C MOMEHTA OKOHYaHUA YCTAaHOBAEHHOTO NMYHKTOM
3 ctatbn 46 HK P® 60-aHeBHOro cpoka Ha HeccnopHoe B3biCKaHWE HEeOOMMKM 33 CYeT AeHENHbIX
cpeacrs.

Mpw sTOM cneayeT yunTbiBaTb, YTO MPOMYCK HAIOTOBbIM OPraHOM CPOKa Hanpas/ieHus TpeboBaHUA
06 ynnate Hasora He B/EYET U3MEHEHMA MOpPAAKA MCYMCIEHMA CpoKa Ha beccnopHoe B3biCKaHWe
HEeJOMMKM, B TEYEHWE KOTOPOrO HA/IOrOBbIN OpraH AO/IKEH MPUHATL PeLleHne O B3bICKAHWUM Hanora 3a
CYeT AeHEeXHbIX CPeACTB U BbICTaBUTb MHKACCOBOE NOPYYEHUE HA ero nepeyncieHmne B broaxer.

Cpok Ha beccnopHoe B3bICKaHME HAYMHAET TeYb C MOMEHTa UCTeYEHUA CPOKa Ha A0OPOBO/bHYIO
ynnaTy Hajnora, KOTOpbliA, B CBOIO o4yepenb, UCHUCNAETCA C MOMEHTa OKOHYaHMA CPOKa, B TeYeHue
KoToporo TpeboBaHMe 06 ynnate Hanora [O/MKHO 6bl10 ObiTb HAaMpPaBAEHO HANOrONAATENbLUMKY B
COOTBETCTBMM C NpaBuaamu ctatbn 70 HK PO.

25. Cypam npu paccMOTPEHUU 3aABAEHMA YMNOJHOMOYEHHOrO oOpraHa 06 YCTaHOBAEHUM
TpeboBaHMI NO 06A3aTeNbHbIM NaTEXamM HeOHXOAMMO UMETb B BUAY, YTO HEMPUHATUE HANOTOBbLIM
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OPraHOM peleHuA O B3bICKaHMM 33a[0/IKEHHOCTM MO Hajoram 3a CYET MMYLLECTBA AOJIKHMKA (npu
YCNOBMMU, YTO HaxoAAlleecA Ha MCMNONHEeHMM Yy BGaHKa WMHKAccoBoe nopyyeHuWe 6bl0 BbICTaBAEHO B
YCTaHOBJIEHHbI NyHKTOM 3 cTatbM 46 HK P® cpok Ha 6OeccnopHoe B3bICKAaHME) He MOXKeT
paccmaTpuBaTbCA Kak OCHOBaHMeE A1 0TKA3a B Y40BAETBOPEHUM 3aABAEHHbIX TpeboBaHM.

TpeboBaHMA 0 B3bICKAHUM NeHel
33 HECBOEBPEMEHHOE NCMOJIHEHME 0653aHHOCTH
no ynnarte 06A3aTeNibHbIX NaaTexen

26. TpyM nNpUMMEHEHUW NpPaBUA O MNpPEKPaALEHUM HAYUCNeHUA GUHAHCOBBIX CaHKUMI 3a
HeucnonHeHue o06fA3aHHOCTM MO ynaaTe 06A3aTeNbHbIX NAaTeXel C MOMEHTa BBeAeHMA
COOTBETCTBYlOWEN Npoueaypbl 6aHKpoTCTBa (ab3aL, AeBATbIN NyHKTA 1 cTaTbu 81, ab3al, TpeTuil NyHKTa
2 ctatbu 95, ab3aul, TpeTun NyHKTa 1 cTaTbm 126 3aKoHa) cygam ciedyeT yuYuTbiBaTb, UTO YKasaHHOE
nocneacTemMe HacTynaeT B OTHOLWEHMM TPebOBaHNN 06 UMYLLECTBEHHbIX B3bICKAaHUAX, NPEANOAratoLLmX
WX HaYyMCNeHWe W, COOTBETCTBEHHO, onpegefneHne pasmepa B 3aBUCMMOCTU OT MPOLOMKUTENBHOCTU
neproa NPoCPOYKM UCMONHEHNA 06A3aHHOCTU MO yniaTe 06A3aTeNbHbIX NAATEXKEN.

Takum 06pa3om, HasBaHHble NPaBWUAa NoANeKaT NPUMEHEHUIO, B YACTHOCTU, B OTHOLLEHWUN NEHEeN
33 HeCBOEBPEMEHHOE WMCMONAHEHME 00A3aHHOCTM MO ynaaTe Hanoros, c6OPOB, TAMOMKEHHbIX MOLWANH
(ctatbs 75 HK P®, cratba 349 TK P®), 3a HecBoeBpeMeHHbIi BO3BpaT OlOAMKETHbIX CPeAcCTs,
npefocTaBAEHHbIX Ha BO3BPATHOW OCHOBE, M N/aTbl 32 N0O/b30BaHWE AaHHbIMKW cpeacTBamu (MyHKT 11
cTatbu 76, ctatbm 290, 291 BroarkeTHOro Kogekca Poccuinckont epepaunn).

YKasaHHble nofo)KeHWa 3akoHa O O6aHKPOTCTBE He ABAAIOTCA OCHOBaHMEM ANA OTKasa B
YOOBNETBOPEHUN 33ABJIEHHONO MNOC/Ae BBeAEHWA COOTBETCTBYHOLWEN npoueaypbl 6aHKpoTCTBa
TpeboBaHMA HanNorosoro (yno/JIHOMOYEHHOro) OopraHa O B3bICKaHMU (BKAOYEHUMUM B peecTp) Ccymm
HA/IOrOBbIX CAHKLUMIA, B TOM YUC/e NpeabABASeMblX 38 Ha/JloroBble NPaBOHAPYLUEHMA, OTBETCTBEHHOCTb
3a KOTopble npeaycmoTpeHa ctatbamn 120, 122, 123 HK PO.

27. TpeboBaHMe 06 ynnate neHei, HaUMCAAEMbIX B Nepmog HabaogeHUs 3a HeCBOEBPEMEHHYIO
ynnaty Hanoros (cbopoB), CPOK nnaTexka KOTOPbIX HACTYMWUA A0 MPUHATUA 3aABJEHMA O MPU3HAHUK
OO/MKHUKA OaHKPOTOM, He ABAAETCA TEKyWUM W MNOSNENXUT YAOBNETBOPEHUIO B NOPAAKE,
YCTaHOB/MIEHHOM 3aKOHOM O GaHKPOTCTBE MOCTO/NbKY, MOCKO/bKY OCHOBHOe TpeboBaHwe 06 ynnaTte
HEeLOMMKN He ABNAETCA TEKYLLMM.

28. Cyfam npu pacCMOTPEHUU AeNl O B3bICKAHUM MEHeN, HAaYMUCNeHHbIX B nepunos GUHAHCOBOrO
034,0P0BNEHUA UN BHELUHErO YNPaBAeHNA 32 HECBOEBPEMEHHOE UCMOJIHEHME TERYLMX TpeboBaHMiA 06
ynnaTte Hanoros (c6opos), a TakKe aen o6 ocnapyMBaHUM PELUEHUI HANOTOBbIX OPraHOB O B3bICKAHUK
YKa3aHHbIX CyMM, HEO6X04MMO MMETL B BUAY C/ieaytoLLee.

MpeaycmoTpeHHoe ab3auem AeBATbIM NyHKTa 1 cTtatbu 81 3akoHa O BGaHKPOTCTBE NpPaBUAO O
HEeHaYMC/IEHUM MeHel 3a HeucnosiHeHWe o06A3aTesIbHbIX MNAATEXEN, BO3HUKILUMX A0 AaTbl BeAeHWA
$MHAHCOBOrO 034,0pOBNEHNA, HEOOXOOMMO MNPUMEHATb C YYETOM MpPeanuCcaHuii, YCTAaHOBEHHbIX
nyHKTamu 2 1 3 ctatbm 81 3akoHa. M3 cMCTEMHOIO TONIKOBAHWMA 3TUX HOPM C/eAyeT, YTO U3/I0XKEHHOoE
NpPaBW/I0 O HEHAYUC/IEHUUN MEHEN PacNpPOCTPAHAETCA TONIbLKO HA TpeboBaHMa 06 ynnate 06A3aTeNbHbIX
naaTexen, Nnoanexallmx BKAYEHWIO B rpaduK NoralleHna 3a0/KEHHOCTU, TO eCTb Ha TpeboBaHuA, He
ABNAOLLMECA TEKYLLMMM B NpoLeaype PUHAHCOBOro 0340p0BAEHMA.

K faHHbIM TpeboBaHMAM OTHOCATCA TpeboBaHMA MO Hanoram, B OTHOLIEHUMM KOTOPbIX
OZHOBPEMEHHO BbIMNO/IHAIOTCA ABa YC/0BWUA: HA/NOrOBblA NEepuos, OKOHYMACA A0 AaTbl MPUHATUA
3aABAEHMA O NPU3HAHUM O/KHMKA BAHKPOTOM U CPOK UCNOAHEHMA 006A3aHHOCTM NO ynaaTe HacTynua
00 BBeaeHMA GMHAHCOBOrO 034,0POBAEHMUA.

MpYMeHUTEeNbHO K BHELIHEMY YNPABAEHUIO U3/I0XKEHHbIA NOAXOA 3aKpenseH B ab3aue TpeTbem
NyHKTa 2 cTaTbk 95 3aKoHa 0 baHKpOTCTBE.

29. Mpun NpuUMeHeHUN npenycMoTpeHHOW absauem TpeTbMm nyHKTa 1 ctatbm 126 3aKoHa o
6aHKPOTCTBE HOPMblI O MPEKPALLEHMM HAYUCNEHUA C OaTbl OTKPbITUA KOHKYPCHOTO NpPOW3BOACTBA
HeycToeK (wTpadoB., NeHel), MPOLEHTOB M UHbIX GUHAHCOBbLIX CaHKLMIA MO BCEM BUAAM 3340/1I3KEHHOCTU
OO/MKHUKA cyAam cnenyet UCXO4MTb M3 TOro, YTO 3TO MOJIOXKEHME NMPUMEHAETCA KaK K TpeboBaHUAM,
nognexalmnm BKAIOYEHUIO B peecTp TpeboBaHMI KpeguTopoB, TaK WM K TeKywmm TpeboBaHUAM,
BO3HMKLLMM [0 OTKPbITUA KOHKYPCHOIO NPOMU3BOACTBA.
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TpeboBaHMA MO MNEHAM, HAUMCNEHHbIM B NEepUoj KOHKYPCHOrO NPOM3BOACTBA B OTHOLIEHUU
0b6A3aTeNbHbIX NAaTeXXel, BOSHMKLUUX NOC/e OTKPbITUS KOHKYPCHOTO NPOW3BOACTBA, YA0B/IETBOPAIOTCS
B TOM e nopsagKe, YTO U OCHOBHoe TpeboBaHuMe 06 ynnate HeAOMMKW, TO eCTb B O4YepeaHOCTH,
YCTaHOBNEHHOM NyHKTOM 4 cTaTbk 142 3akoHa 0 baHKpoTCcTBE.

KBanndukauma, nopasoK ycTaHOBAEHUA
W yaosnetBopeHuA TpeboBaHMiM 0 B3bICKaHUM WTpadoB
33 Ha/I0roBble M AAMUHUCTPATUBHbIE NPABOHAPYLLEHUSA

30. B cuny nyHKTa 3 ctatb 137 3aKoHa o H6aHKkpoTcTBe TpeboBaHWA O B3biCKAHUM WTpPadoB 3a
Hanorosble (aAMMHUCTPATUBHbIE) MPABOHAPYLUEHUS YYMTbIBAIOTCA OTAENbHO B peecTpe TpeboBaHWit
KpeauTopoB B cocTaBe TpeboBaHUI KpeguTOpPOB TPETbeW odepegum W yAO0BAETBOPAIOTCA nocne
noraweHua 3TMx TpeboBaHWMN B OTHOLIEHMU OCHOBHOM CYMMbl 33J0/IKEHHOCTU W MPUYUTAIOLLMXCA
NpOLEeHTOB.

Mpy NPUMEHEHMM [AHHOW HOPMbI CyAam HeobXoAMMO WCXOAMTb M3 TOro, 4YTO 3aKOH O
GaHKPOTCTBE HE COAEPXMUT MONOMKEHMMN, YCTAaHAB/AMBAOWMX LeNleHWEe YKa3aHHbIX TpeboBaHWA Ha
Tekywme TpeboBaHMA U TpeboBaHMA, NOANENKALLME BK/OYEHUIO B peecTp TpeboBaHMI KpeauTopos.
CooTBeTCTBEHHO, Takue TpeboBaHMA, HE3AaBMCMMO OT AaTbl COBEPLUEHUA MPaBOHAPYLWEHUA UAM OATbl
npuBaeYEHUA [O/MKHWUKA K OTBETCTBEHHOCTM, YYMUTbIBAlOTCA B peecTpe TpebOBaHWI KpegMTopoB M
norawatoTcA B 04epesHOCTH, YCTaHOBAEHHOW NYHKTOM 3 cTaTbu 137 3akoHa.

KoHcynbTaHTlAKOC: NpumeyaHue.

depepanbHbiM 3aKOHOM OT 27.07.2006 N 137-®3 nyHKT 7 ctatbm 114 Hanorosoro Kogekca Pd
oTMeHeH c 1 aHBapaA 2007 roaa. Mo Bonpocy, KacarwemMycs cyaebHOro B3bICKaHUA CaHKLUMIN, CM. MYHKTbI
2 1 8 ctaTbu 45 Hanorosoro kogeKkca PO B peaakumm ykasaHHOro 3akoHa.

31. TpeboBaHMA O B3bICKAHWUM CYMM HA/IOrOBbIX CAHKUMMA, B OTHOLWEHWUM KOTOPbIX YCTAaHOBJEH
cyAebHbIi NopaaoK B3bliCKaHUA (MYHKT 7 ctaTbn 114 HK P®), BKAKoYatoTCcA Cyom B peecTp TpeboBaHui
KpeaAuTOpOoB NO 33aABNEHUI0 YNOJHOMOYEHHOro OpraHa Ha OCHOBAHUK BCTYMMBLUErO B 3aKOHHYIO Cuny
pelweHus cyaa 06 Ux NPUHYAUTENBbHOM B3bICKaHMM, BbIHECEHHOIO B NOpAAKE, onpeaeneHHOM rnaBoi 26
ANK P®.

32. Bo3byxaeHne gena o GAHKPOTCTBE He ABNAETCA OCHOBAHWEM AJ1A PACCMOTPEHMA Aen O
NPUWB/IEYEHUN AONKHMKA K afMUHUCTPATUBHOM OTBETCTBEHHOCTM 33 YKas3aHHble MPaBOHapyLleHMA B
npoueaype, NpeaycMoTpeHHOW 3aKOHOM O HaHKPOTCTBE A/1A NPOBEPKM 06OCHOBAHHOCTU TpeboBaHMit
KpeauTopos.

Jena o npuBneyeHUU [JO/MKHUKA K  aLMUHUCTPATUBHOM  OTBETCTBEHHOCTM  nognexkaT
pPacCMOTPEHUIO YNONHOMOYEHHbIM aAMUHUCTPATUBHLIM OPraHOM WAM CYAOM B COOTBETCTBUMU C
ycTaHoBNeHHoM rnasoi 23 Koaekca Poccuitickon Pegepaumm 06 aAMUHUCTPATUBHBIX NPAaBOHaPYLLUEHUAX
noABeAOMCTBEHHOCTbIO.

3asBieHNe YyNOJIHOMOYEHHOIO OpraHa O BKAOYEHUM B PeecTp Cymm LWTpadoB, HasHAUYEHHbIX 33
aAMMHUCTPATMBHbIE NPABOHaPYLUEHWUA, AOMKHO ObiTb NOAAHO B apOUTPAXKHBIN Cys B TeYEeHWe CpPoKa
OABHOCTU UCMOJIHEHUA peLleHus cyaa O MNpuBAEYEeHUMU K ALMUHUCTPATUBHON OTBETCTBEHHOCTU
(nocTaHOBNEHWMA O Ha3HAYEHUWN AAMUHUCTPATMBHOIO HaKa3aHWA), onpeaesieHHoro YacTbto 1 ctatbm 31.9
KoAlN P®. Nogaya yka3aHHOro 3aAB/IeHMA MPUMOCTAaHAB/IMBAET TeYeHMe CPOKa AABHOCTU WCMOJIHEHMA,
MOCKO/IbKY MocCie BBeAeHMA npouLeaypbl HabAoaeHWA cylwecTByeT HPUAMYECKas HEBO3MOMKHOCTb
NPUHYAUTENbHOTO  UCNONHEHWA  COOTBETCTBYIOWEro  peweHuA cyAa O  MNpUBJEYEHUM K
aAMWUHUCTPATMBHOMN OTBETCTBEHHOCTM (MOCTAHOBNIEHUA O HAa3HAYeHMM aMUHUCTPATUBHOIO HaKasaHusa).

MNpeacenatens

Bbicwero ApbutpaxHoro Cyaa
Poccuiickoin Pepepaumn
A.A.MBAHOB

CekpeTapsb NMneHyma,
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cyaba Bbicwero ApbutpakHoro Cyaa
Poccuiickoin Pepepaumn
A.C.KO3/10BA




