HoxymeHnT npenocrasiied KoncynbranTlntoc

NNAEHYM BbICLLUErO APBUTPAXXHOIO CYAA POCCUMCKOMN ®EAEPALIUMU

MNOCTAHOBJ/IEHUE
ot 30 anpensa 2009 r. N 32

O HEKOTOPbIX BOMPOCAX, CBA3AHHbIX C OCNTAPUBAHMNEM CAENOK
MO OCHOBAHUAM, NPEAYCMOTPEHHbIM ®EIEPA/IbHbIM 3AKOHOM
"O HECOCTOATE/IbHOCTU (BAHKPOTCTBE)"

CrNnNCOK U3MEHAILWUNX OKYMEHTOB
(8 peq. MoctaHoBneHua MneHyma BAC P® ot 30.07.2013 N 60)

B cBA3WM C BO3HMKaOWMMKU B CyaebHON NMpakTUKe BOMPOCaMM, CBA3AHHbIMW C OCMapuMBaHUEM
COENOK MO OCHOBaHMAM, nNpeaycmoTpeHHbim ®eaepanbHbiM  3akoHOM "O  HecocToATeNbHOCTU
(baHKpoTcTBe)", M B uensax obecneyeHus eaMHOOBPa3HbIX MOAXOA0B K WX paspelleHuto MNaeHym
Bbicwero ApbutpaxkHoro Cyaa Poccuitickor Pepepaumm, pykoBoACTBYACb cTaTbelr 13 degepasibHOro
KOHCTUTYLIMOHHOTO 3aKkoHa "O6 apbutpaxHbix cyaax B Poccuiickoit Pegepaunn”, noctaHoBAsET AaTb
apbuTpaXkHbIM cyam caeaylolme pasbACHEeHUA.

O6wme Bonpochl

1. B npeaycmoTpeHHbix PegepanbHbiM 3akoHom "O HecoctoATenbHOCTU (6aHKpotcTee)" <*>
CNyYanx apbUTparKHbIM YyNpaBAsOWMIA BNpaBe OT CBOEro0 MMEHM NPeabsABAATb MUCKM O NPU3HAHMM
CAENOK AOJ/IKHMKA HeAeNCTBUTEIbHBbIMM U MPUMEHEHUUN NOCNEACTBUA UX HEAEUCTBUTENBHOCTH, A TaKKe
UCKM O MPUMEHEHUN MOCNeACTBUIA HEeAEeMCTBUTENbHOCTM HUYTOXHbIX caenok <**> (absau BTOpOM
nyHKTa 1 ctaTbm 66, ab3aL, ceabmoli NyHKTa 4 ctatby 83, ab3au, NATbIN NyHKTa 1 cTaTbk 99, ab3aL, BTOpoOi
nyHKTa 7 ctaTbm 103, ab3au, BTopoi nyHKTa 4 ctatbn 129 3akoHa).

<*> [lanee - 3aKoH 0 6aHKPOTCTBE, 3aKOH.
<**> [lanee - UCKW, CBA3AHHbIE C HEAENCTBUTENIbHOCTLIO CAE/KM.

MOCKONbKY NpU3HaHWE HeaeUCTBUTE/IbHON CAEKU AONKHUKA BAUAET Ha npasa M 06A3aHHOCTM
OO/IKHUKA, @ NPUMEHEHWe NOCNeACTBUIA ee HeAeNCTBUTENbHOCTU HEMNOCPEACTBEHHO BO3/1araeT Ha Hero
06A3aHHOCTN, B TaKWUX C/y4asaX OTBETYMKOM WAW OLHMM M3 OTBETYMKOB NO MCKY apbuUTparkHOro
YNPaBAAOLLErO AOMKEH ObITb JOMKHMK.

Mpyn npenbABAeHUM apOUTPAXKHbIM YNPaBAAIOWMM OT CBOEr0 MMEHM WCKa, CBA3aHHOIO ¢
HeAeNCTBUTENbHOCTbIO CAenkKu, 6e3 yKasaHMA [O/MKHMKA B KayecTBe OLHOMO M3 OTBETYMKOB
apbuTpakHbIi cyg No Xo04aTalnCcTBY CTOPOH WM C COTIAacUA UCTL,A HA OCHOBaHMM ab3ala nepBoro Yactm 2
cTaTbt 46 ApbuTpa)kHOro npoueccyanbHOro KofeKkca Poccuiickon depepaumm <*> npusnekaert
OO/IKHUKA K y4aCTUIO B Aeie B KayecTBe Apyroro OTBeTUMKa.

<*> Nlanee - AMK P®.

BmecTe ¢ TeM HEOBXO4MMO TaK}Ke YUMTbIBATb NOMOXKEHUs ab3ala YyeTBepToro nyHkTa 1 ctaten 94
M NyHKTa 1 cTatbm 129 3aKoHa 0 6AHKPOTCTBE, B COOTBETCTBUM C KOTOPLIMW C AaTbl BBEAEHUSA BHELIHETO
ynpasneHua (OTKPbITUA KOHKYPCHOrO MPOM3BOACTBA) MOJHOMOYMA OPraHOB YNpPAaBJEHMA AOJIKHMKA
OCYLLECTBASAET BHELHMIA (KOHKYPCHbIW) ynpaBaatowmii. B cnay sTMX NONOXKEHNN BHELIHUA (KOHKYPCHbIN)
YNPaBAAOLWNIA NpY NpeabaBAEHUN OT CBOEFO MUMEHM UCKA, CBA3AHHOIO C HEAEWCTBUTEIbHOCTbIO CAENKU
OO/IKHMKA, y4acTByeT B Aene, BO3OYXKAEHHOM NO TAaKOMY UCKY, U B WHTepecax AO/MKHWKA (NyHKT 4
ctatbu 20.3 3aKoHa). B cnyyae npeabaBaeHUsA BHELWHUM (KOHKYPCHbBIM) YyNpaBAAOLWUM OT CBOETO UMEHMU
MCKa, CBA3AHHOIO C HeAEeNCTBUTENIbHOCTBIO CAENKM AOJ/IKHMKA, pelweHune cyaa ob yAoBAeTBOPEHMUM
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3TOro Mcka 6e3 NpMBAEUYEHUA AO/KHUKA B KayecTBe 04HOr0 M3 OTBETYMKOB He MOANENKUT OTMEHE Kak
NPUHATOE B OTHOLLEHMM NPaB U 06A3aHHOCTEN ANLA, He y4acTBOBaBLIEro B Aene (MyHKT 4 yactu 4 ctaTbu
270, nyHKT 4 yactn 4 cTaTbn 288 AMK P®).

KoHcynbTaHTlAOC: NnpyMeyaHme.

dPepepanbHbiMm  3akoHOM oT 28.04.2009 N 73-®3 ab3au, wector nyHKTa 3 ctatbu 129
depepanbHOro 3akoHa ot 26.10.2002 N 127-®3 "O HecoctosTenbHocTU (baHKpoTcTBe)" U3/I0XEH B
HOBOW pefakumu, a ctatba 103 - npM3HaHa yTpaTUBLLEN CUAy.

2. CornacHo ab3auy wectomy nyHKTa 3 ctaTbM 129 3aKoHa O OGAHKPOTCTBE KOHKYPCHbIM
YyNPaBAAOWNIA BNpaBe NPeabaBAATb UCKKU, CBA3AHHbIE C HEAENCTBUTENbHOCTbIO CAENOK AO/KHUKA, B
TOM YMC/e NO OCHOBAHUAM, NPeayCMOTPEHHbIM cTaTbet 103 3aKoHa.

TakMm 06pa3om, MOCKONbKY MoJsioXKeHuAa cTatbi 103 3akoHa O OaHKpoTCcTBE noasexkar
NPUMEHEHMIO U B NepMoa, KOHKYPCHOTO NMPOM3BOACTBA, NPAaBOM Ha OCMapuBaHWe CAEeN0K AOJ/IKHUKA Mo
OCHOBaHMAM, NPeAYCMOTPEHHbIM NMyHKTamu 3 1 4 yKa3aHHOM cTaTbM 3aKOHa, B Nepmog KOHKYPCHOro
npon3BoACcTBa 06134at0T KaK KOHKYPCHbIN YNPaBAAIOLWMIA, TaK U KpeguTopbl.

3. B cooTBeTcTBUM C ab3aLamum TpeTbMM U YeTBepTbiM YacTu 1 ctatbm 52 AMK PO npokypop Bnpase
obpalwartbcs B Cyd C MCKaMW, CBA3AHHbIMWU C HEAEUCTBUTE/IbHOCTbIO CAENOK AO/MKHMKA Mo obuwmm
OCHOBaHMAM HeLEeNCTBUTENIbHOCTM CAENOK, MPeAyCMOTPEHHbIM FPaXKAaHCKMM 3aKOHO4ATEIbCTBOM.

Bemay TOoro 4to 3aKoH 0 BAHKPOTCTBE HE HA3blBaeT HWU MPOKYPOPa, HU AO/IKHUKA B YMCie Auu,
MMeIOLWMX NpaBo Ha obpalieHWe B cyh C MCKaMW, CBA3AaHHbIMW C HeAeNCTBUTENbHOCTbIO CAENOK
OOJ/IKHUKA NO  CneuuanbHbiM  OCHOBAHMAM, NPeAyCMOTPEHHbIM 3aKOHOM, MPOKYPOP HEe MOoXKeT
0bpalwatbcs B apOMTPaXKHbIN CyA C TaKUMW MCKaMK, B TOM YUC/E U B C/Iydasix, KOrga AOJIKHUK WUan
KpeamTop OTHOCATCA K KAaTeropuMam Auu, NOMMEHOBaHHbIM B ab3auax TpeTbem M YyeTBepToM 4Yactm 1
ctaTbm 52 AlNK PO.

4. TloCKONbKY apbUTPaKHbIN ynpaBAAlOWMIA NPU NPeabsBJAEHUN OT CBOEFO0 MMEHM WCKOB,
CBA3AHHbIX C HEAEeNCTBUTENIbHOCTbIO CAENOK AOJ/IKHWKA, AEUCTBYET B MHTEpecax B TOM 4ucie U
OOMKHMKa (NyHKT 4 ctaTbm 20.3 3aKOHA) M OCYLLECTBASET NOJHOMOYMA, NPeaoCTaBAseMble emy B
paMKax COOTBETCTBYIOLLUX MpoLesyp, NPUMeEHAEMbIX B Aefe 0 DaHKPOTCTBE, ANA AOCTUNKEHMUA Lenei
COOTBETCTBYIOLWMX Npoueayp, cyaebHble pacxoabl, CBA3AHHbIE C PACCMOTPEHUEM AEN MO YKa3aHHbIM
ncKkam, B cuay nyHKTa 1 ctatbun 20.7 3aKoHA 0 6AHKPOTCTBE OCYLLECTBAAIOTCA 32 CUET AO/IKHMKA.

CynebHble pacxofpbl, NOHECeHHble aPOUTPAXKHbIM YMPABAAIOWMM M3 COBCTBEHHbIX CPEACTB,
noanexaT BO3MELLLEHMIO eMy B NOCNEAYIOLLEM 33 CHET CPEACTB AO/IKHMKA.

Mpv  yOOBNETBOPEHMM  CYAOM  WCKa  apbWUTPaXKHOro  ynpaBAsAloWero, CBA3aHHOMO ¢
HeAEeNCTBUTENIbHOCTBIO CAE/IKM, NMOHECEHHble cyaebHble pPacxodbl B3bICKMBAIOTCA C OTBETYMKOB (3a
UCKOYEHNEM LO/KHMKA) B MONb3Y AO/IKHUKA, @ B C/lydae OTKA3a B TAKOM MCKe - C A0/IXKHUKA B NONb3Y
OTBETUMKOB (KpOME A0IKHUKA).

MpumeHnTENbHO K NYHKTY 1 cTaTbn 134 1 C y4eTOM NONOXKEHWUI cTaTbn 5 3akoHa 0 BaHKpoTcTBe
cysam HeobXxooMMO yuMTbIBATb, UTO CyaebHble pacxoabl, CBA3aHHbIE C PAaCCMOTPEHUEM CyAamuM Aen no
MCKaM apbUTPaXKHOrO YNpPaBAAIOLWEro, CBA3aHHbIM C HeAeNCTBUTENIbHOCTbIO CAE/IOK, OTHOCATCA K
TEKYLMM MNAATEXKAM, NMOCKOJIbKY 06A3aHHOCTb MO MX HECEHUIO BO3HMKaeT nocae Bo3byxKaeHUs aena o
6aHKpoTCTBE.

5. Moa caenkamu, KoTopble MOryT OblTb OCMOPEHbl MO  CneuuasbHbIM  OCHOBAaHUAM,
npeaycMoTpeHHbIM 3aKOHOM O GaHKPOTCTBE, B TOM umcie nyHkTamm 2 u 3 ctatbu 103, gaHHbIM
3aKOHOM MOHMMAIOTCA TaKXKe U AelCTBUA, ABAAIOLLIMECA UCNONHEeHMeM 0653aTenbCcTB (B YaCTHOCTH,
nnaTeX LOMKHUKOM [LEHEXHOro [oJira Kpeautopy, nepefada AO/MKHUKOM MHOMO MMyLLEecTBa B
COBCTBEHHOCTb KpeauTopa), Uan AencTBus, BeKyLMe Te e NpaBoBble NocneacTBusa (3ayeT, HoBaums,
oTcTynHoe). Kpome Toro, no npuBeaeHHbIM OCHOBAHWAM MOTYT ObiTb OCMOPEHbI U TakMe HGaHKOBCKUE
onepauun, Kak cnucaHme BGaAHKOM fOEeHEXHbIX CPeacTB CO cyeTa KAMeHTa 6aHKa B cYeT noralleHus
330/IKEHHOCTN KAMeHTa nepes 6aHKOM (Kak 6e3aKuenTHoe, Tak M Ha OCHOBAHWUW PaCMOPANKEHUS
KNMeHTa).

6. CornacHo nyHKTy 1 cTtaTbM 167 [paskgaHckoro Koaekca Poccuiickont depepauumn <*>
HenoencTBUTENbHAA CcAefNka HenencTButeslbHa C  MOMEHTa ee  coBepleHusa. 3TO  NpaBuao
pacnpocTpaHAeTCA U Ha NPU3HAHHYIO HeAENCTBUTENbHOM OCMIOPUMYIO CAENKY.
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<*> Nanee - TK PO.

B cBA3M C 3TMM B C/Ay4ae nMpM3HAHMA B XOA4Ee paAcCMOTpeHus pJena o 6HaHKpoTcTee
HeAeNCTBUTE/IbHbIMU OCMOPUMbIX AEACTBUIN A0/IKHUKA MO yniaTe AeHer, nepeaaye Bellen Uan MHomy
WCMOJIHEHUIO 0053aTeNbCTBA, a TaKXKe WHOM OCNOPMMOWN CAE/KM [AO0/MKHUKA, HanpaB/eHHOW Ha
npeKkpaweHne ob6A3aTenbcTBa (3a4eTa, OTCTYMHOTO WM APYrux), 06s3aTenbCTBO AO0/KHMKA nepes,
COOTBETCTBYIOLMM  KPEeAUTOPOM  CYMTAETCA  BOCCTAHOBAEHHbIM C  MOMEHTa  COBepLUeHMs
HefeNCTBUTENbHOWN cAe/ku, a npaBo TpeboBaHMA KpeauTopa K AOMKHUKY MO 3TOMy 00653aTenbCTBy
CYMTAETCA CYLLECTBOBABLUMM HE3AaBUCUMMO OT COBEPLUEHUA 3TOM CAENKM.

Mosatomy, ecnu peHexkHoe o06A3aTeNbCTBO, HA MNpeKpalleHuMe KoToporo 6Oblna HanpaBfieHa
YNOMAHYTaA CAENKA, BO3HUKAO [0 NPUHATUA 3aABAEHUA O MNPU3HAHUM [O/KHUKA OaHKpOTOM,
yKa3aHHoe TpeboBaHWe KpeauTopa He OTHOCUTCA K TEKYLWMM MAaTexam M TaKoW KpeauTop Asnsetca
KOHKYPCHbIM KPeaMUTOPOM AOJIKHMKA, 3 ero TpeboBaHMe NOANENKUT BKAOYEHUIO B peecTp TpeboBaHWUi
KpeauTopos.

OAHaKo NOCKOJIbKY AaHHOEe TpeboBaHWE KpeguTop MOXKET NPeabABUTb AOJIKHUKY TOAbKO nocne
BCTYNNEHMA B 3aKOHHYIO CUAY CyAebHOro akTa, KOTOpPbIM cAeska bblaa NpusHaHa HeaencTBUTENbHOM,
npeaycMoTpeHHbIM ab3auem TpeTbUM NyHKTa 1 cTaTbm 142 3aKOHa CPOK 3aKpbITUA peecTpa TpeboBaHMit
KPeauTopoB MCYMUCNSEeTCs ANA 3Toro TpeboBaHMA CO AHA BCTYNNEHWMA B 3aKOHHYI CWUY YKa3aHHOTO
cypebHoro akta. B HacToawem cnyyae NyHKT 4 cTatbu 142 3aKOHa NPUMEHAETCA C YY4ETOM Ha3BAHHOTO
MOMEHTA UCYUC/IEHMA CPOKa NpeabaBAeHNs TpeboBaHMA KPeaUTOPOM.

Ec/i Ha MOMEHT BK/IHOYEHUSA YKa3aHHOTo TpeboBaHUA B peecTp TPeboBaHUI KPeaMTOPOB PacyeThl
C Kpeautopamm TpeTbeir oyepeam He HayaaucCb, TO PacyeTbl MO HEMY OCYLLECTBAAIOTCA HA PaBHbIX
YyCN0oBUAX C TpeboBaHMAMM KPeamMTopoB TPETbeN ovepeam, 3aABNEHHbIMU A0 UCTEYEHUA ABYX MECALEB C
0aTbl onyb6/1MKOBAHUA CBEAEHUIA O NMPU3HAHUM [OMKHUKA BaHKPOTOM M 06 OTKPLITUM KOHKYPCHOrO
npou3BoACTBa.

Ecnm Ha MOMEHT BK/tOYEeHMA AaHHOro TpeboBaHMA B peecTp TpeboBaHUI KpegMTopoB pacyeThbl C
Kpeautopamu TpeTbel odyepeamn, TpeboBaHUA KOTOPbIX BKAOYEHbI B peecTp TpeboBaHMI KpeauTopos,
3aBepLIMSINCL, TO pacyeTbl N0 3TOMy TpeboBaHMIO OCYLLECTBAAIOTCA 32 CYET UMYLLLECTBA, OCTABLUErocs
nocse ygoBAeTBopeHus TpeboBaHU KpeanuTopoB TPeTbell odepeamn, TpeboBaHMA KOTOPbIX BKALOYEHbI B
peecTp TpeboOBaHWUI KPeANTOPOB.

EciM Ha MOMEHT Hayana pacyeToB C KpeauTopaMu TpeTbelt odepesn  KOHKYPCHOMY
YNPaBAsIOLLEMY U3BECTHO O PACCMOTPEHUN Aena O NPU3HAHUU HeAeNCTBUTENBHOM OCMOPUMOIM CAENKM
OOJ/IKHMKA, HanpasieHHOW Ha npekpalweHune ero 06A3aTenIbcTBa, KOHKYPCHbIM ynpasastowmin obasax
3ape3epBMpoOBaTb AEHe)KHble CpeacTBa B pasmepe, AOCTAaTOMHOM  A/1a  NPOMNOPLMOHANbHOMO
YO0BNETBOPEHMA YKa3aHHOIo TpeboBaHUA cpeam TpeboBaHUIA KpegMTOPOB TOM e ovepeau.

KoHcynbTaHTIAOC: NpumeyaHue.
B opuumanbHOM TeKCTe AOKYMEHTa, BUAMMO, AONYLLEHA ONeYaTKa: UMeeTcA B BUAY NPUMEHeHMe
nopaaka, NnpefycCMOTPEHHOro NYHKTOM 6, @ He 7 AaHHOro MNocTaHoBAEHUA.

7. Echm cynom Ha OcCHOBaHMM nyHKTa 3 ctatbM 103 3akoHa O 6aHKPOTCTBE NpPU3HAHa
HefeNCTBUTENbHOM OCNopuUMan CAenKa, MO KOTOPOM LOMMKHMK NOAYyYUA OT LPYro  CTOPOHbI
MMYLLECTBEHHOE MNpeaocTaBAeHne (40roBop KynauM-npodaxku, MeHbl, nogpsga v Ap.), To, NOCKObKY
cornacHo nyHKTy 1 ctatbm 167 TK P® HepelicTBMTENbHAA CAenKa HeLeWUCTBMTE/IbHA C MOMEHTA ee
coBepleHun, TpeboBaHME APYro CTOPOHbI O BO3BPATe MOJIYYEHHbIX LOMKHUKOM JEHEr Wuau
BO3MeELLEHMN CTOMMOCTM MOJIYYEHHOTO AO0/IKHMKOM B A€Hbrax CYMTAETCA BO3HUKLINUM B MOMEHT TaKOro
npenoctasneHus. Ecnn Takoe npepocTaBfieHMe 6bI10 COBEpPLIEHO [0 BO36yXaeHMA pAena o
H6aHKpOTCTBE, YKa3aHHOe TpeboBaHME He OTHOCUTCA K TEKYLLMM MaaTeKam W NoANeKUT BKAKYEHUIO B
peecTp TpeboBaHWN KpeauTOpoB (NpU 3TOM MPUMEHAETCA MNOPALAOK, NPeayCMOTPEHHbIA NyHKTOM 7
HacToswero NMocTaHoBAEHMUA).

8. B cootBeTcTBUM co cTatbe 206 3aKoHa O HAHKPOTCTBE CAENKU FpaKAaHWHA, CBA3aHHble C
OTUYYKAEHMEM UAN Nepeaadelt MHbIM CNOCOBOM MMYLLECTBA FParkAaHMHA 3aUHTepPecoBaHHbIM AMLAM 3a
rog Ao BO30OyKAeHMA apbuTparkHbiM CyaoM NpPOM3BOACTBA MO Aeny O bOaHKPOTCTBE, ABAAKOTCA
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HUYTOXKHbIMUN.

Mpn NpUMEHEHUM NONOXKEHUM HA3BAHHOM CTaTbW apbUTPaXKHbIM cyaam HEOHXOAMMO YUYMTbIBATD,
YTO OHa COAEPHKMUT crneumanbHoe AOMNONHUTENIbHOE OCHOBaHWE ANs NMPU3HAHUA HeAeUCTBUTENbHbIMU
CLE/I0K, COBEPLUEHHbIX AO/MKHUKAMMU - TPaXKAaHaMM, B TOM 4YMC/ie ABAAOWMMNCA UHAMBUAYANbHbIMU
npeanpuHUMaTensamm (NyHKT 2 ctatb 202 3aKOHa), C 3aMHTEPECOBAHHbIMU NNLAMM.

JaHHaA cTaTbA HE MOMKET PacCMaATPMBATbCA KaK MCKAOYaoWaa npumMeHeHue npu HGaHKpoTcTee
YKa3aHHOM KaTeropuu AOJXKHUKOB OCHOBaHMM AR OCMapMBaHUA CAENOK, YCTAHOBAEHHbIX cTaTbei 103
3aKoHa 0 6GaHKpOTCTBE, B YACTHOCTU MYHKTOM 2, B CWUJy KOTOPOFrO MOryT ObiTb OCNOPEHbl CAENKU
OO/IKHUKA - WHAWBUAYANIbHOTO NpeanpuHMMaTena C 3auHTepecoBaHHbIMM AULLAMM, COBEPLUEHHbIE
60nee yem 3a rog, 40 BO3OYKAEHMA apOUTPaXKHbIM CYyLOM NPOU3BOACTBA NO Aeny 0 6aHKPOTCTBE.

He nckntoyaeT ctaTtba 206 3aKoHa 0 HAHKPOTCTBE TaKKe BO3MOXKHOCTb MPUMEHEHMUA MOOXKEHUN,
NnpeaycMoOTPEHHbIX ab3alem WecTbiM NyHKTa 3 U NyHKTOM 4 cTtatbn 129 3aKoHa, B CW/y Yero npaso
TpeboBaTb MPUMEHEHUA NOCNEACTBUA HEeAEeNCTBUTENbHOCTU HUYTOMKHOM COENKW, NPesyCMOTPeHHOWM
cTatbei 206 3aKOHa, MMEET He TOJIbKO KpeauTop, HO M KOHKYPCHbIV YNPaBAAIOLWMIA.

9. CornacHo ab3auy yeTBepTOMy NyHKTa 1 cTtatb 94 M ab3auy nepBomy MyHKTa 2 cTaTbu 126
3akoHa O 6aHKpOTCTBE C AaTbl BBEAEHWA BHELWHEro YynpasieHUs (KOHKYPCHOro nNpowu3BoACTBa)
NMOJIHOMOYMA OPraHOB YNPABAEHUA LO/MKHUKA U COOCTBEHHUKA MMYLLECTBA LO/MKHWUKA - YHUTAPHOrO
npeanpuATUA (338 UCKAOYEHMEM NPSAMO OnpeaeneHHblIX 3aKOHOM) MPEeKPaalTca M Nepexoaat K
BHeLHeMy (KOHKYPCHOMY) ynpasastowemy.

B cBA3K € 3TMM CcyAam nNpu pacCMOTPEHUM TaKUX CNOPOB CeayeT Y4MTbIBaTb, YTO B XO4€e BHeLLIHero
YNpPaB/iIeHNA U KOHKYPCHOIO MNPOU3BOACTBA COENKW [OOJ/IKHUKA, OTHOCALLMECA B COOTBETCTBUM C
3aKOHOZATe/IbCTBOM O  OPUANYECKUX JIMLLAX K KATeropuu KPYMHbIX CAENOK WAM  CAEeNOK C
3aUHTEPECOBAHHOCTbLIO, He TpebytoT ogobpeHna B nopsake, NpeaycMOTPEHHOM 3aKOHOAATE/IbCTBOM O
IOPUANYECKMX NIULAX, 338 UCKAIOYEHUEM MUPOBOro cornateHmns (NyHKT 2 ctatbM 153 M NyHKT 2 cTaTbk
154 3akoHa).

MonoskeHuns 3akoHa 0 baHKPOTCTBe B pade cayyaes (abs3al, AecATbI NyHKTa 2 cTaTbh 94, NYyHKT 2
ctatbm 110, ab3aw, BTopoi nyHKTa 14 ctatbk 113, ab3aL, nepBbii NyHKTa 2 cTaTbk 115, ab3al, nepsbii
MyHKTa 2 cTaTbM 126 3aKkoHa) ycTaHaBAMBAIOT HEOBXOAMMOCTb MPUHATUA COOTBETCTBYIOLMX PELIEHUI
OpraHoOM ynpaB/ieHMA AO/KHMKA, KOMMNETEHTHbIM Ha MPUHATME peleHna 06 oJobpeHun KpynHbIX
cAenoKk. B HacToAwem cnyyae HOPMbl 33aKOHOZATE/IbCTBA O HOPUOMYECKUMX JULAX  noaJjexkaT
NPUMEHEHUIO NWUWIb ONA Uenu onpefeneHusa COOTBETCTBYIOWEro opraHa ynpaBaeHUA [O/KHUKA,
KOMMNETEHTHOTO Ha NPUHATUE YKa3aHHbIX PeLleHni.

10. Ncxoana U3 HeAOMYCTUMOCTM 3/10yNOTPebAeHMA rpaXaaHCKMMM nNpaBamm (NyHKT 1 ctatbun 10 MK
P®) n HeobxoguMoOCTM 3aWmMTbl NpM OGAHKPOTCTBE MPAB WM 3aKOHHbIX WHTEPECOB KPeaAUTOPOB MO
TpeboBaHMIO apbUTPaKHOrO YNPABAAIOLLErO AW KpeamTopa MOXKET 6biTb NPM3HAHA HeAeNCTBUTEIbHOW
coBeplleHHan g0 wau nocne Bo3by:KaeHMA Aena o BAHKPOTCTBE CAe/Ka A0MKHMKA, HanpaBaeHHas Ha
HapyLleHWe NpaB M 3aKOHHbIX MHTEPEeCOB KPeaAUTOPOB, B YAaCTHOCTU Hanpas/ieHHad Ha yMeHblleHue
KOHKYPCHOM MaccCbl cAeflka Mo OTHYYXKAEHMIO MO 3aBeAOMO 3aHWMMKEHHOW LLeHe MMYLLECTBa LO0/MXKHUKA
TpeTbMM NMuam. McKkoBaa AaBHOCTb MO Takomy TpeboBaHWo B cuay nNyHKTa 1 crateu 181 TK PO
COCTaBAAET TPU rofa U UCYUCAAETCA CO AHA, KOrA4a ocnapmsatollee CAesnKy NLO Y3HANO0 UAU AOJIKHO
6blI0 y3HAaTb O HAAMUMKM OOCTOATENbCTB, ABAAIOWMXCA OCHOBAHMEM [ANA MNPU3HAHUA CAENKM
HeAeNCTBUTENIbHON, HO He paHee BBEAEHUA B OTHOLLUEHUWN AOMXKHMKA NepBOMN NpoLeaypbl 6aHKPOTCTBA.
(8 pea. MoctaHoBneHusa NneHyma BAC PP ot 30.07.2013 N 60)

KoHcynbTaHTlAOC: NprMmeyaHume.

depepanbHbiM 3akoHOM 0T 28.04.2009 N 73-®3 ctatba 103 depepanbHOro 3akoHa ot 26.10.2002
N 127-®3 "O HecocToATenbHOCTM (baHKpoTcTBEe)" npu3HaHa YyTpaTWMBLLEN CWUAY, YKa3aHHbIN
depepanbHbiit 3akoH N 127-03 gononHeH rnasoit lll.1 "OcnapuBaHne caAenoK AOKHUKA" .

Cnopbl 0 HeAEeNCTBUTENIbHOCTM CAEN0K Ha OCHOBAHMM NyHKTA 2
ctatby 103 3aKoHa 0 baHKpoTCTBE

11. B cooTtBeTtctBMM € nyHKTOM 2 cTaTbM 103 3aKoHa o 6aHKpOTCTBE cAe/ika, COoBeplueHHas
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OO/MKHUKOM C 3aMHTEPECOBAHHbIM JIMLOM, MPU3HAETCA CYAOM HenenCTBUTENbHOW MO 3aABAEHMUIO
BHELUHEro YMNpas/AIOLWEro B C/Ny4Yae, ecnvM B pe3ynbTaTe UCMOJIHEHMA 3TOM CAENKU KpeguTopam uau
OOMKHUKY BblIN nAn moryT BbITb MPUYMHEHDBI YObITKN.

Mog 3aMHTEpPECcOBaHHbIMWM NNLAMM B AAaHHOMW HOpPMe 3aKOHa MOHMMAOTCA Anua, ABAAIOLMECA
3aMHTEepPEeCcoBaHHbIMW MO OTHOLUEHUIO K OOJ/I)KHUKY U NPM3HABAeMble TAaKOBbIMW Ha OCHOBAHWU MYHKTOB
1 n 2 cratbu 19 3akoHa.

Mpwn onpeaeneHnn Kpyra 3aMHTEPECOBAHHbIX JINL, U TONKOBaHMW ab3aua nNaToro NyHKTa 1 ctatbu
19 3aKkoHa, B CMJIly KOTOPOrO K YMUCNY 3aUHTEPECOBAHHbLIX MO OTHOLIEHMUIO K AO/MKHUKY AUL, MOMUMO
CcybbeKTOB, MPAMO YKasaHHbIX B MyHKTe 1 cTtaTbk 19 3aKoHa, OTHOCATCA W MHble AMUA B CAy4asx,
npeaycMoTpeHHbIX desepasbHbiM 3aKOHOM, CyAam HeE0BX0AMMO NCXOAUTb U3 CAeAYHOLErO.

Moa WMHBIMM NMUAMKM MOHMMAKOTCA INLA, NPU3HABaeMble 3aKOHOZATENbCTBOM O HOPUAMNYECKUX
MLax 33aMHTEPECOBAHHBIMW B COBEPLUEHUU HOPUANYECKMM NULOM caenkn (nyHKT 1 ctatbn 81
depepanbHOro 3akoHa "06 akumoHepHbIx obuectBax”, NyHKT 1 cTatbn 45 deagepanbHoro 3akoHa "06
obuwectBax C OrpaHMYEHHON OTBETCTBEHHOCTbIO", NMyHKT 1 cratbm 27 depepanbHoro 3akoHa "O
HEKOMMEpPYECKUX OpraHusaumsx").

B 4aCTHOCTM, ecnn AOMKHUK ABAAETCA aKLMOHEPHbIM OOLLECTBOM, 3aMHTEPECOBAHHLIMW MO
OTHOLUEHUIO K HEMY NNLAMW ABAAIOTCA: YIEH COBeTa AMPEKTOpoB (HabatogaTenbHOro coBeTa); AMUO,
ocywectsasowee GYHKUMN eANHONUYHOTO WUCMONHUTENbHOTO OpraHa (B TOM 4ucie ynpaBastoLLas
OopraHv3auma MWAM YNPaBAAOWMIA), UYNEH KOANErMAaNbHOIO WCMNONHUTENBHOIO OpPraHa; aKUMOHep,
UMEILLNIN COBMECTHO ¢ ero adpduampoBaHHbIMM anuammn 20 1 6onee NPOLEHTOB FONOCYOWMX aKUMIA
obuiecTa; MLUO, UMetloLee NPaBo AaBaTb obLiecTBY 0bs3aTesibHble A8 HEro yKasaHWs, a TaKKe MX
Cynpyru, poguTenu, AeTu, MOJSIHOPOAHble W HemnoAHOpPoAHble 6paTbA M CECcTpbl, YCbIHOBUTENN U
YCbIHOBAEHHbIE U (MKn) ux apdunnpoBaHHbIe L.

[pyrue onpeaeneHHble 3aKOHOAATENLCTBOM O HOPUANYECKUX IULLAX KPUTEPUN OTHECEHUA CAENOK
K YNC/Y CAEMNOK C 3aMHTEPECOBAHHOCTbIO A/1A Lesield NyHKTa 2 ctatbn 103 3aKoHa O HGAHKPOTCTBE He
NPUMEHSIOTCA.

Kpome Toro, BHELWHMIA U KOHKYPCHbIN YyNpaBAAtoLWMiA BNpaBe Ha OCHOBaHMM NyHKTa 1 ctatbmn 103 u
ab3aua wectoro nyHKTa 3 cTaTbk 129 3akoHa 0 6aHKPOTCTBE OCNapuBaTb CAEAKM AOMKHMKA MO 06Wwmm
OCHOBAHMAM, NPeAyCMOTPEHHbIM 3aKOHOAATENILCTBOM O HOPUANYECKUX JINLAX, B TOM YMUCIE B CBA3M C
HapyweHnem TpeboBaHWI, YCTAHOBAEHHbIX [AaHHbIM  33aKOHOAATENbCTBOM K cAefkam ¢
3aUHTEPECOBaHHOCTLHO.

12. Mpu pelweHnn BONPOCa O TOM, KTO ABASETCA 3aMHTEPECOBAHHbIM JIMLLOM, CyAam Heobxoanmo
YUYUTbIBATL, YTO COrlacHO ab3auy nepsomy nyHKTa 1 ctatbm 20.2 3akoHa 0 6aHKPOTCTBE B C/1y4ae, eCn B
COOTBETCTBUM C 3aKOHOM Ha apbUTPAXKHOrO YNpPaB/AIOLLEro BO3/araloTca NoJHOMOUYMA PYKOBOAMTENS
OOJ/IKHMKA, Ha HEro pPacnpocTpaHAaTca Bce TpeboBaHMA M NO OTHOLUEHUIO K HEMY NMPUMEHAIOTCA BCe
Mepbl OTBETCTBEHHOCTW, YCTAHOBNEHHble deaepanbHbIMU  3aKOHAMW U MHBIMM  HOPMATUBHbLIMM
npaBoBbIMKW akTamm Poccuinckoin depepaumm ana pykoBoguTena Takoro A0JIKHUKaA.

B cBA3M C 3TUM Ha OCHOBAHMM ab3ala TPeTbero NyHKTa 1 M NyHKTa 2 cTaTbm 19 3akoHa cynpyr,
POACTBEHHUKM MO NPAMOW BOCXOAALLEN U HUCXOSALLEN IMHUN, CECTPbI, 6PaTbsa U UX POACTBEHHUKMU MO
HUCXOAALLEN NIMHUKM, POSUTENN, CECTPbl M BpaTba Cynpyra BHEWHEro (KOHKYPCHOrO) ynpaBAsioLLEro
ABNAIOTCA 3aMHTEPECOBAHHbBIMW JIMLAMW MO OTHOLWIEHWUIO K OO/MKHUKY B MEpuoa Haivyua y 3TOro
BHELHero (KOHKYPCHOro) ynpaB/AoLWEero COOTBETCTBYHOLMX MOJHOMOYUIA.

13. MNoA caenkomn, coBepLlUeHHON C 3aMHTEPECOBaHHbIM ANLLOM, B NyHKTe 2 cTaTbk 103 3akoHa o
6aHKPOTCTBE MOHMMAETCA He TO/IbKO CAE/KA, APYrol CTOPOHOM KOTOPOWM ABAAETCA 3aMHTEPEeCOBaHHOe
JIMLLO, HO U cAesiKa, KOTOPY OT MMEHU APYroi CTOPOHbI COBEPLUMIO B KAa4YecTBe NPeacTaBuUTens uam
€4MHOJINYHOTO UCMOJIHUTENILHOTO OpPraHa 3aMHTepPecoBaHHOEe NLO.

14. OrtcytcTBue opo0b6peHMAa ocnapvBaemMon CAENKM B COOTBETCTBUM C  TpeboBaHuAmMM
33aKOHOAATeNbCTBA O OPUAMYECKUX JNIMLAX KaK COENIKW, B COBEPLUEHUM KOTOPOM uMeeTcA
3aMHTEPECOBAHHOCTb, He ABAETCA YC/0BMEM MPU3HAHMA CAENKM HeAeNCTBUTENbHOMW Ha OCHOBAHUMU
nyHKTa 2 ctaTbm 103 3akoHa 0 H6aHKPOTCTBE, @ HanM4yMe TaKoro ogobpeHMa camo no cebe He Brever
OTKa3a B MCKe 06 ocnapMBaHMM CAENKN HAa OCHOBAHWUW TOM e HOPMblI.

15. MocKonbKky cornacHo Yactu 1 ctatbm 65 AMNK PP Kaxaoe nmuo, ydacteytolee B Aene, 4OKHO
JOKasaTb 06CTOATENbCTBA, HA KOTOPble OHO CCblAaeTCA KaK Ha OCHOBaHWE CBOWX TpeboBaHWI W
BO3paXKeHnin, 06A3aHHOCTb AOKA3bIBaHMA TOFO, YTO B pPe3y/ibTaTe OCNAPMBAEMOI Ha OCHOBAHMKM MYHKTa
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2 ctatbm 103 3akoHa O 6aHKpOTCTBE CAENKU KpeauTopam WAM AO0/KHWUKY Oblan unm moryT 6biTb
NPUYMHEHDI YObITKM, NE€XKUT Ha apPOUTPAXKHOM YNpPaBAAOLWEM.

15.1. Mpn paccmoTpeHun TpeboBaHUA O MPU3HAHUM CAE/IKM HeAeUCTBUTE/IbHOM Ha OCHOBAHWM
nyHKTa 2 ctatbM 103 3aKoHa 0 GaHKpOTCTBE cyAam HeobxoAMMO MMETb B BMAY: €CAM Apyras CTOPOHa
CAENKN LOKAXKET, YTO LENblO CAeNKM He Bblno NpuynHeHme ybbITKOB KpegmuTopam Uan SONKHUKY AMbo
YTO Ha MOMEHT COBEPLUEHMA CAE/IKM OHA He 3HaNa U He A0J/XKHA Oblna 3HATb O TAKOW LLenn CAEeNKK, TO
Nno cMbIC/y NyHKTA 2 cTaTbk 103 3akoHa caesika He MOXKeT ObITb NPpU3HaHa CyA0M HeaenCTBUTEIbHON.

B yacTHOCTH, NpU paccmoTpeHuMn TpeboBaHMA 06 ocnapmMBaHUKM MO NYHKTY 2 cTtatby 103 3aKoHa
OOroBopa nopy4MTenbCcTBa (3an10ra), BblAaHHOTO No 06A3aTeNbcTBY 3aMHTEPECOBAHHOIO /NLA, MOTYT
NPUHMMATbLCA BO BHUMAHMeE cneaytowme ob6cToaTenbCTsa: bbiaM M OMKHUK U 3aMHTEPECOBaHHOE N0
nnaTerKecrnocobHbIMM Ha MOMEHT 3aK/II0YEHMA OCMapUBaEeMoro 4orosopa, 6bI10 M 3aKA0YEHME TaKoro
OOroBopa Hanpas/ieHO Ha peanusauntd HOPMANbHLIX 3SKOHOMMYECKUX WHTEpPecoB AOOJ/IKHUKA
(Hanpumep, Ha nonyYyeHWe 3aUHTEPECOBAHHbIM JIMLOM KpeauTa AAs pa3BuTMA ero obuwero c
OO/MKHUKOM 6u3Heca), KakoBO OblI0 COOTHOLIEHME pa3mepa MNOPYYMTENbCTBA U UYMUCTbIX aKTUBOB
OO0/MKHUKA Ha MOMEHT 3aK/104YEHUS A0roBopa, bblna M NOTEHUMaNbHAnA BO3MOXKHOCTb A0/IKHUKA nocne
BbiNAaThl [0/iIra MNOAY4YMTb BbINJAYEHHOE OT 3aMHTEPECOBAHHOIO /AMUA Hagnexawum obpasom
obecneyeHa (HanpuMmep, 3a/10fOM MMYLLECTBA 3aMHTEPECOBAHHOMO NMLA) U T.M., @ TaKKe 3Han /M U
OO0MKEH N1 Bbl1 3HATb 06 YKa3aHHbIX 06CTOATENIbCTBAX KPeauTop.

(n. 15.1 BBeaeH MoctaHoBneHnem MNneHyma BAC P® ot 30.07.2013 N 60)

Cnopbl 0 HeAENCTBUTENBHOCTM CAELNOK Ha OCHOBAHMM MyHKTa 3
ctatby 103 3aKoHa o0 baHKpoTCTBE

16. B cootBeTcTBUM C ab3auem ceapmbiM MyHKTa 1 ctatbM 63 3aKoHa o GaHKPOTCTBE C AaThbl
BblHECEHUA apOUTPaXKHbIM CyAOM ONpefeneHus o BBeAEHMW HabalogeHuAa He [Aonyckaetca
npekpaweHne AeHeXHbIXx 06A3aTenbCcTB  AO/KHMKA MNyTeM 3a4yeTa  BCTPEYHOrO  OAHOPOAHOrO
TpeboBaHMA, eCN NPU 3TOM HAPYLUIAETCA YCTaHOB/AEHHAs MyHKTOM 4 cTtaTbu 134 3akoHa o4vyepenHOCTb
y40BAeTBOpeHUA TpeboBaHN KpeaMTOpPOoB.

CornacHo ab3auy gesatomy nyHKkTa 1 ctatbm 81 3aKOHa € A4aTbl BbIHECEHUA apOUTPAXKHbIM CYyA0M
onpegeneHns o BBeAeHUM GMHAHCOBOrO O34OPOBNAEHUS HE AOMYCKAETCA NpeKpalleHue AeHEeXKHbIX
006M3aTeNbCTB AO/IKHMKA MNyTEM 3ayeTa BCTPEYHOro OAHOPOAHOro TpeboBaHMA, NpeaoCTaB/eHUs
OTCTYMHOrO MAM MWHbIM CNocobom, ecanm Npu 3TOM HapyLIaeTca o4vYepesHOCTb YAOB/ETBOPEHUS
YCTaHOBJMIEHHbIX MNyHKTOM 4 cTaTb 134 3akoHa TpeboOBaHWI KpeguTopoB MO0 ecnu  Takoe
NnpeKpalweHne NPMBOAUT K NPEUMYLLECTBEHHOMY YAOBAETBOpPEHUO TpeboBaHUI KpeauTopoB OAHOM
ouyepeamn, 06583aTeNbCTBa KOTOPbIX NPEKPALLAIOTCA, Nepes APYrMMN KpeauTopamu.

B cuny ab3aua TpeTbero nyHKTa 8 ctatbm 142 3aKOHa B X04e KOHKYPCHOrO MPOM3BOACTBA 3a4eT
TpeboBaHMA AONYCKAETCA TONbKO MPU YC/AOBUU COBAOAEHMA OYepesHOCTU U MPOMOPLMOHANBHOCTH
yO0BNETBOPEHNA TPEOOBaHUI KPEeaAUTOPOB.

Mpy NpMMEHEHUU YKA3aHHbIX HOPM apOUTPAXKHbIM Cygam cnepyeT, UCXOAA M3 CMbICNA NMyHKTa 3
ctaTbu 103 3aKOHa, paccmaTpmuBaTb 3aABEHNA O 3a4eTe, cAeNaHHble AOMKHUKOM UK KPeaUTOPOM, UK
3aK/Il0YEHHbIE UMUK COrNalleHNA O 3a4eTe Kak ocnopumble caenkun. Takne caenku, eCam OHU CoBepLUeHbl
B Xo4e HabnoaeHWs, MOMKET OCNOPWUTb BPEMEHHbIM YNpaBAAOWMIA Ha OCHOBAaHWKW ab3aua BTOPOro
NyHKTa 1 cTaTbm 66 3aKOHa, B XxoAe $PUHAHCOBOrO O340POBAEHUA - AAMUHUCTPATUBHDIN YNpPaBAAOLWMiA
Ha OCHOBaHWM ab3aLa cegbMoro NyHKTa 4 ctatby 83 3aKOHa, B X04€e BHELIHEro YyrNpaBAeHMA - BHELLHWUM
YNPaBAAOWNA MAN KpeguTop Ha OCHOBaHMKM nNyHKTa 3 cTatbu 103 3akoHa, B Xo4e KOHKYPCHOTO
NPOM3BOACTBA - KOHKYPCHbIMA YNPaBAAOWMIA UM KPeaUTop Ha OCHOBaHMM ab3ala LecToro nyHKTa 3
cTatbu 129 3akoHa.

17. NocKoNbKY Aava KAMEHTOM PacrnopsXKeHUA O CNUCAHUU AEeHEeXHbIX CpeacTB C ero cyeta B
6aHKe B CYeT noralleHWs 33J0/KEHHOCTU KaueHTa nepes 6aHKOM WM cnucaHue 6HaHKoOm B
6e3aKLEenTHOM MNOpPAAKE [AEHEeXKHbIX CPeacTB CO cyeTa KAMeHTa B OaHKe B CYeT NoraleHus
3340/1KEHHOCTU KAnMeHTa nepes 6aHKOM MOXKeT B/iedb 3a coboil npegnovTUTENbHOE YAOBNETBOPEHNE
TpeboBaHMIA OOHUX KPeauTOpoB Mepes APYrMMM KpeauTopamu, 3TU CcOeNKM TakkKe MoryT 6biTb
ocrnopeHbl Ha OCHOBaHMWM NyHKTa 3 ctatb 103 3aKoHa KaK npu OaHKpoTcTBe 6aHKa, Tak M npu
6aHKpPOTCTBE KANEHTA.
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18. MnaTexkM no noraweHuto 06A3aTeNbCTB  AOMKHUKA, COBEPLUEHHbIE C HAPYLEHMEM
o4yepesHOCTH, NMPesyCMOTPeHHON cTaTbeit 134 3aKoHa, WAM NPOMNOPLMOHANBHOCTU YAO0BNETBOPEHUSA
TpeboBaHMIA, NpesyCMOTPEHHON NyHKTOM 3 cTaTbh 142 3aKoHa, MOryT 6biTb OCMOPEHbI HA OCHOBaHUM
nyHkta 3 cTtatbM 103 3akoHa no TpeboBaHMIO KpPeaUTOPOB W/IM KOHKYPCHOrO YMpPaBAslolero, He
NPUHMMABLLErO Y4aCTMA B OCYLLECTBAEHUM AaHHbIX NAATEXEN.

19. Mpn paccMOTPEHUN UCKA O NPU3HAHUWN CAENKM HeAeWCTBUTE/IbHOW Ha OCHOBAHMM MyHKTa 3
ctatb 103 3aKoHa o 6aHKpOTCTBE cysam HeobXooMMO MMETb B BMAY: €CN ApYyras CTOPOHA CAENKMU
OOKaXKeT, YTO Ha MOMEHT COBEpPLUEHMA CAENKM OHA He 3Hana M He AO0MXHA 6blna 3HATb O TOM, YTO
OO/MKHUK ABNAETCA HennaTexXecnocobHbIM MAN BCKOPE CTAaHET HennateXXecnocobHbiM, TO MO CMbICAY
nyHKTa 3 ctaTbm 103 3aKoHa cAenKka He MOXKeT BbITb MPM3HaHA CyA0M HeAenCTBUTENbHON.

CornacHo nyHKTy 3 ctatbu 28 3aKoHa O GaHKPOTCTBE CBeAEHWA O BBeAeHUM HabnoaeHwus,
$OMHAHCOBOrO 0340POB/IEHNA, BHELWHEr0 YNPaBAEHWS, O MNPU3HAHWUW AOMKHMKA BaHKpoTOmM M 06
OTKPbITUM KOHKYPCHOrO MNPOM3BOACTBA MoANexaT obs3aTtenbHOMy onybiMKOBaHUIO B MNOPSAKeE,
npeaycMOTPEHHOM Ha3BaHHOW CTaTbeM.

B cBA3K C 3TUM NPU HAaMYMM TaKMX NYBAUKALNMI NPM OCMAPUBAHMM HA OCHOBAHWUM MYHKTA 3 CTaTby
103 3aKoHa cAeNoK, COBEPLUEHHbIX NOC/e BBEAEHUS HabAOAEHNSA, CneayeT UCXOAUTb U3 Caeayowero:
€C/IM He A0Ka3aHo MHoe, Ntoboe NNLO AO0KHO OblN0 3HATb M3 3TUX NyBAMKaUMM O TOM, YTO BBeAEHa
COOTBETCTBYIOWAA Mpoueaypa OaHKPOTCTBA, a CNefoBaTeNbHO, YTO  AO/KHUK  ABNSAETCH
HennaTeXKecnocobHbIM.

MockonbKy nyHKT 3 ctatbM 103 3aKoHa He AeflaeT UCKAYEHWN ANA COENOK, COBEPLUEHHbIX
OOJ/I)KHUKOM B Mpouecce ero obblYHOM XO3ANCTBEHHON AEATENbHOCTU, TakMe CAENKU MOryT ObiTb
OCMOpeHbl Ha OCHOBAHWUM 3TON HopMbl. OAHaKO COBepLIEHME CcAe/NKM B npouecce 0bblYHOM
XO3ANCTBEHHOWN AEATENbHOCTU SONKHMKA MOMKET CBUAETENbCTBOBATL O TOM, YTO APYrasa CTOPOHA CAENKM
He 3Hajfa W He JO/XKHA bblna 3HATb O TOM, YTO AOJIKHUK ABNAETCA HeMnaTexXecnocobHbIM MAN BCKope
CTaHeT HenJiaTeXXecnocobHbIM.

20. Mpu npuMMEHEHUW pPa3bACHEHUN, coAeprKalwmxcad B AaHHOM [locTaHOBAEHWM, cypam
Heobxo4MMOo UMeTb B BUAY, 4To PegepanbHbiM 3akoHOM OT 28 anpena 2009 roga N 73-93 "O BHeceHUH
M3MEHEHUN B OTAE/IbHble 3aKOHOAaTeNbHble aKkTbl Poccuiickon Pepepaumn”, BCTynarowmm B cuay no
NUcTevyeHMn TpuUpLatTM AHel nocne gHA ero odpuumanbHOro onyb/MKOBaHMA, UCKAOYeHa cTaTbsa 103
3aKoHa 0 6aHKPOTCTBE C JONONHEHMEM AAaHHOFO 3aKOHA NOJIOKEHUAMM, PETYIUPYIOLLMMM OCNApUBaAHKNE
CcAenoK gonXHuKa (rnaea lll.1 "OcnapmBaHue cAenoK AoIKHUKA").

B cooTtBeTctBMM € nNyHKTOM 3 cTaTtbM 5 HaseaHHOro ®PepepanbHOro 3aKoOHa MO Aenam,
BO30OYXAEHHBIM A0 AHA ero BCTYNAEHWUA B CUAY, NOMOXEHUA 3aKoHa 0 BaHKpoTcTBe 06 ocnapuBaHMM
CAENOK [OJ/IKHWMKA B pefakuumn ykasaHHoro ®enepanbHOro 3aKoHa NogneXKaT NPUMEHEHUIO N1lb B
OTHOLLEHWM CAENOK, COBEPLUEHHbIX NOCNE AHA BCTYN/IEHMA B cuy 3Toro PesepasibHOro 3aKoHa.

MNpeacenatens

Bbicwero ApbutpaxkHoro Cyaa
Poccuiickoin Pepepaumn
A.AMBAHOB

CekpeTtapb MneHyma, cyaba
Bbicwero ApbutpaxkHoro Cyaa
Poccuitckoin ®epepaumm
T.B.3ABbA/IOBA
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