HoxymeHnT npenocrasiied KoncynbranTlntoc

NNAEHYM BbICLLUErO APBUTPAXXHOIO CYAA POCCUMCKOMN ®EAEPALIUMU

MNOCTAHOBJEHUE
ot 22 uioHa 2012 r. N 35

O HEKOTOPbIX MPOLLECCYA/IbHbIX BOMNPOCAX,
CBA3AHHbIX C PACCMOTPEHUEM AEN1 O BAHKPOTCTBE

B cBA3K C BO3HMKAOWMMM B CyAeOHOM NPaKTUKe NPOLEeCcCyalbHbIMM BOMPOCAaMM, KacaroLWMMUCs
paccmMoTpeHuss gen o b6aHKpoTcTBe, M B uUenax obecrneyeHUs eguMHOO6pasHbIX MNOAX0Z0B K UX
paspeweHuto MNneHym Boicwero ApbutparkHoro Cyaa Poccuitckonnt ®epepaumm, pyKoBoACTBYACh CTaTbel
13 depepanbHOro KOHCTUTYLUMOHHOrO 3akoHa oT 28.04.1995 N 1-®K3 "O6 apbuTpaskHbIXx cygax B
Poccuitckoit ®Pepepaumn’, nocTaHoOBASET AaTb apOUTPAXKHbIM CyAam cnegytolme pasbACHEHNS.

PaccmoTpeHue 3aABeHNA O MPU3HAHMKN A0/MKHUKA BaHKPOTOM

1. Ucxopa n3 ab3aua nepBoro nyHKTa 2 ctatbk 7 v nyHKTa 3 ctatbn 40 ®egepasbHOro 3aKoHa OT
26.10.2002 N 127-®3 "O HecocTosTenbHOCTU (baHKpoTCcTBE)" (Aanee - 3aKOH 0 BaHKPOTCTBE, 3aKOH), a
TakKe 4vactm 1 ctatbm 180 ApbOMTPa)KHOrO NpoueccyanbHOro Koaekca Poccuitickon depepaumm ot
24.07.2002 N 95-®3 (ganee - AMK P®) K 3anaBneHMIO0 KpeauTopa 0 NPU3HAHUKN OONKHMKA BAHKPOTOM,
OCHOBAHHOMY Ha cyaebHOM aKTe apbUTPaXKHOro Cyaa, AO0NXKHbI ObITb MPUNONKEHDI:

1) 3aBepeHHan cyaoM Konua pelleHma apbutparkHoro cyaa 06 yaoBAETBOPEHMM UCKA C OTMETKOM
0 BCTYMNEHWUN €ro B 3aKOHHYIO CUNY MO0 3aBePeEHHAA KPEAUTOPOM KOMKUA PeLUeHUs, pacnevyaTaHHas m3
KapTOTEKN apbuTPaXKHbIX Aen Ha canTe Bbicwero ApbutparkHoro Cyaa Poccuitickon Pepepaumu; npu
OTCYTCTBMM OTMETKM O BCTYMJIEHMM PELUEHUSs B 3aKOHHYIO CMY - TaKXKe 3aBepeHHas CygoM Konus
NMOCTaHOBNEHWNA apOUTPAXKHOro cyAa anennsiuMoOHHOM WAW KacCaUMOHHOW MHCTaHuuM (nnbo ero
pPe30N0TMBHOM 4YacTi) 06 ocCTaBneHUMM peleHua apObuTpaXKHOro cyda nepBoM MHCTaHUMKM 6es
M3MEHeHMA MO0 3aBepeHHas KpeauTOPOM KOMUA MOCTAHOBAEHMA, pacrneyaTaHHas M3 KapTOTeKM
apbuTpakHbIX Aen Ha caliTe Bbicwero ApbuTpaxHoro Cyaa Poccuitckoin ®epepaumm, nam

2) 3aBepeHHas Cy4OM KOMWA TMNOCTAaHOB/IEHUSA apbuUTpaXKHOro cyaa anenfAuMOHHON wuau
KaccauMOHHOM UHCTaHUMK (Mnbo ero pe3ontoTMBHOM YacTu) 06 ya0BNeTBOPEHUU NCKa B0 3aBepeHHasn
KpeamMTtopom KoOMuMa MOCTAaHOBAEHWS, pacneyaTaHHada M3 KapTOTeKM apOUTpakHbIX gen Ha cauTte
Bbicwero ApbutpaxkHoro Cyaa Poccuiickoin ®eaepaumu.

2. Ecnm npu paccmoTtpeHun 060CHOBAHHOCTM 3asiBNIEHMSA KOHKYPCHOro KpeguTtopa <*> o
NPU3HAHUKN OONKHMKA BAaHKPOTOM ByAeT YyCTaHOBAEHO, YTO cyAebHbIM aKT, Ha KOTOPOM OCHOBAHO €ro
3anABneHne, 06)KanoBaH B CyA, KAacCaUMOHHOM MHCTAaHUMM WAM CYAOM anennsiuMOHHOM WMHCTaHUUK
BOCCTAHOBJIEH NPOMYLLEHHbI CPOK Ha ero ob6xkanoBaHue, apbuUTpaxKHbIlA Cyl, PpacCMaTpPUBAIOWMNI Aeno
0 HaHKPOTCTBE, BNpaBe C y4eTOM BCEX 0OCTOATENLCTB Aena (B TOM YMC/Ie HAMYMA UAWN OTCYTCTBUA UHbIX
3aABAEHUA O NPU3HAHUM OO/MKHWKA OAHKPOTOM, @ TaKKe BPEeMEHM, OCTaBLUErocs A0 PAaCCMOTPEHMUSA
COOTBETCTBYIOLLEN ¥Kanobbl) NPUOCTAHOBUTL MPOM3BOLACTBO NO PACCMOTPEHUIO 3aABIEHNA KOHKYPCHOTO
Kpeautopa NPUMEHUTENBHO K NYHKTY 1 4actn 1 ctatbmn 143 ATK PO,

<*> 3pnecb U Aanee ANA Lefell HaCTOALLEro NOCTaHOBAEHMA NOA KOHKYPCHbIM KpeauTopom nnbo
KpeauTopoM NOHUMAETCA TaKXKe M YyNOoJHOMOUYEHHbIA OpraH.

Echv nocne npuHATMA cyaoM 3asB/eHMA KOHKYPCHOTO KpeauTopa O BO3OyKAeHUW gena o
6aHKpOTCTBE WM [0 pPacCMOTpPeHMA ero O060CHOBAHHOCTM CyA, YCTAHOBUT, 4YTO cyAebHbI  aKT,
noATBepKAatoWmin TpeboBaHMA 3asBUTeNs, Bbla OTMEHEH (Kak A0 BO3OyKAeHWs gena o BaHKPOTCTBE,
TaK ¥ nocne), cya OTKasblBaeT JaHHOMY 3asBUTE/II0 BO BBEAEHUU HabMOAEHUA NO NpaBuaamM MyHKTa 3
cTaTbu 48 3aKoHa 0 HaHKpPOTCTBE.

Ecnn Takoit cypebHbi akT b6yaeT OTMEHEH nocsie BBeAeHMA HabnogeHus, onpegeneHue o
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BBEAEHUN HABNOAEHUA B YAaCTU NPU3HaHMA TpeboBaHUI 3aaBUTENA 0OOCHOBAHHbBIMU U BKAKOYEHUN UX B
peectp TpeboBaHUI KpeguTopoB (ganee - peecTp) MOXKeT OblTb NEPEecMOTPEHO MO  HOBbIM
obcrosaTenbctBam (NyHKT 1 yactn 3 ctatbu 311 AMK P®) B xome ntoboit npoueaypbl 6aHKpoTcTBa. B
Cny4vae, KOraa npu oTMmeHe cyaebHOro akta, noaTsep:Kaatolero TpebosaHma 3aasutens, emy He 6blno
OLHOBPEMEHHO OTKa3aHO B UCKe U Aeno 6bl10 HanpaBieHO Ha HOBOE PacCMOTPEHWE, TO NPU nogadve
3aABUTENIEM XOLATalCTBa O NPMOCTAHOBAEHUU PACCMOTPEHUA €ro UCKa U NpeabaBAEHUU UM CBOEFO
TpeboBaHMA B paene o 6OaHKPOTCTBE C/ieAyeT YuUTbIBaTb, 4YTO MNpPUM  TakUX 0OBCTOSATENbCTBAX
npeaycMoOTPEHHbIN ab3auem TpeTbMM MyHKTa 1 cTatbu 142 3aKoHa 0 HaHKPOTCTBE CPOK 3aKpbITwA
peecTpa McYMCNAeTCA [NA COOTBETCTBYHOWEro TpeboBaHWA 3aABUTENs CO AHA MNPMOCTAHOBAEHMUSA
WMCKOBOroO NPOU3BOACTBA.

3. Ecan nocne NpUHATUA CYLOM 3aAB/JIEHMA KOHKYPCHOIO KpeauTopa O BO3OYXKAEeHWW gena o
6aHKpPOTCTBE U A0 PACCMOTPEHMA ero 06O0CHOBAHHOCTM CYyZ YCTAaHOBMWT, YTO UCMOJIHEHWE cyaebHoro
aKTa, noArtBepraatowero TpeboBaHMA 3aaBUTENs, NpuUocTaHoBiaeHo (ctaTbm 283 uam 298 AMK PO),
OoTCpoyeHo nbo paccpoyeHo (ctatbsa 324 AMK P®P), apbuTparkHbI cya, paccMmaTpuBalowmii aeno o
6aHKpPOTCTBE, OCTAB/AET ITO 3aAB/IeHMe 6e3 paccMoTpeHUA.

4. OnpepeneHne o BBeAEHMM HabaogeHWAa B 4acTM BBeAEHWMA HABNOAEHMA MOXKET OblTb
006)XanoBaHO M MEPecMOTPEHO TO/IbKO A0 OKOHYaHWMA HabaogeHWA, TO ecTb A0 AaTbl BBeAEHMSA
cnegytowenn npouegypbl. Mpy nocTynaeHMM Kanobbl WAM 3aABAEHWMA O MEPECMOTPe YKasaHHOro
onpeaeneHna B pacCMaTpMBaeMOt YacTu Noc/ie OKOHYaHUA HabAoAEHNA, @ TaKKe B Cy4ae OKOHYaHUS
HabnoaeHUs B XO4E PACCMOTPEHUA TaKUX Kanobbl WAM 33ABNEHMA CyA, MPEKPALLAeT Mo HUM
NpoM3BOACTBO Ha OCHOBaHWUM nyHKTa 1 vactm 1 cratem 150 AMNK P®. AHanormyHble npasuna
NPUMEHAIOTCA B cayyae 06’KasioBaHUA cyaebHbIX akToB O BBeAeHMW (MHAHCOBOrO 0340POBJ/IEHMUS,
BHELUHEro yrnpaB/jeHUA U KOHKYPCHOrO NPOn3BOACTBA.

MNpu3sHaHne TpeboBaHWI 3aaBUTEN HEOOBOCHOBAHHbIMW ABAAETCA OCHOBAHMEM A7 OTMEHbI
onpeaeneHunn o BBeAeHUM HabloaeHMA U NpeKpaLLeHna NPousBoACTBa No geny o 6aHkpoTcTBe (ab3al,
NAaTbi NyHKTa 1 cTaTbk 57 3aKoHa 0 BAHKPOTCTBE), 338 UCKAIOYEHMEM Cydas HalUYmUA YCTaHOBEHHbIX
TpeboBaHMI APYrMX KPeanTopoB, COOTBETCTBYIOLWMX MOMOMKEHMAM CTaTbM 6 3aKOHA, - B TAKOM Cay4yae
CyZ, OTKa3blBAeT B OTMEHE onpeaeneHna o BBeAeHMM HabatoaeHMA B YacTu BBeAEHMA HabatogeHNs.

5. EcAv Ha CTagmm NPUHATUA 3aABIEHMA O NPU3HAHUWU AOMKHUKA BAHKPOTOM MAN PAcCMOTPEHUN
ero o60CHOBAHHOCTM BbISICHAETCS, YTO OHO 6blL1I0 MOAMMCAaHO AULOM, He MMEBLUMM Ha 3TO MpaBa,
NnoaNeXnT NPUMEHEHMIO NPaBUNO NyHKTa 7 Yactu 1 ctatbu 148 AMNK PO 06 ocTtaBneHumn 3aasneHns 6es
paccMOTpPeHUs (33 UCKAOYEHWEM CyYas, KOraa nojaya HasBaHHOrO 3asB/ieHUs Gblna BNOCAEACTBUM
o0A06peHa YyNoNHOMOYEHHbBIM JIMLOM, UMEIOLLIMM NPaBOo Ha ero nogavy).

Mpyn obHapyXeHUn 3TOro ob6CTOATENbCTBA NOC/e BBEAEHMA HabnwogeHus B xoge ntobol
npoueaypbl 6aHKPOTCTBA CyA NpeKpallaeT NPOM3BOACTBO MO AAHHOMY 3afABAEHWMIO B CUAY MyHKTa 1
yactm 1 cratbu 150 AMK P® npu HannumMm ycTaHOBAEHHbIX TpeboBaHWI Apyrux KpeauTopos,
COOTBETCTBYIOLLMX MONONKEHMAM CTaTbM 6 3aKOHa 0 HAHKPOTCTBE, @ NPU UX OTCYTCTBUM - MPeKpaLLaeT
NpPou3BOACTBO MO Aesy 0 6aHKPOTCTBE B LLESIOM.

6. Ecnn 3asBneHWe O nNpPU3HaHUM [OMKHWMKA OAHKPOTOM MoOZaeTcA /IMLOM, ABAAOWUMCA
NpPaBOMPEEMHUKOM MUCTUA MO Aeny, cygebHbIM akKTOM MO KOTOpOMy NOATBepXAeHO TpeboBaHue
3anABUTE/ISA, TO K TAKOMY 3aABJIEHUIO NO CMbICAY NyHKTa 3 cTatbM 40 3aKoHa 0 BaHKPOTCTBE A40/1KHO ObITb
NPWIOXKEHO onpeaeneHne cyAa, MPUHABLLUErO YKa3aHHbIA cyAebHbI aKT, O npoueccyaibHOM
npasonpeemctee (cTatbs 48 AMK P®); npu aTom cneanyeT yunmTbiBaTb, YTO B COOTBETCTBUM C YacTbio 1
YKa3aHHOM cTaTbW NpPaBONPEemMCTBO BO3MOMKHO Ha Nt0b0M CcTaamMu apbUTpaxKHOro npolecca, B TOM
yucne Ha CTaauu UCNONHUTENbHOrO NPou3BoACTBa (cTaTha 52 deaepanbHoro 3akoHa ot 02.10.2007 N
229-®3 "06 nucnonHuTenbHOM NpounssoacTee").

Mpwu nepexose TpeboBaHMA 3aABUTENA K APYFrOMY ANy nocne Bo3byKaeHUs Aena o 6aHKPOTCTBE,
B TOM YMC/e Ha 3Tane PaccMoTPeHUs 060CHOBAHHOCTM 3aABAEHNA O NPU3HAHUN AOKHMKA BAHKPOTOM,
paccmaTpuBaowWwmii Aeno o 6aHKPOTCTBE CyA, CaMOCTOATENbHO MPOM3BOAWUT 3aMeHy 3afBUTENA ero
NpaBoOMNPEEMHUKOM, NPU 3TOM He TpebyeTca npeaBapuUTeNbHOM 3aMeHbl ero B Aesle, N0 KOTOpomy 6bin
BbIHECEH NOATBEPXKAAOWMNIN ero TpeboBaHue cyaebHbIN aKT.

K nuuy, npuobpetwemy TpeboBaHua 3asBuTens (B TOM 4uCAe B pesynbTaTe MoraweHus
3a10/1)KEHHOCTN No 06a3aTenbHbIM NaaTeXam no npasuaam crateit 71.1, 85.1, 112.1 1 129.1 3aKoHa o
6aHKPOTCTBE), MepexoanT TaKKe CBA3aHHble CO CTaTycOM 3anBMTeNs npaBa M 06A3aHHOCTM B gene o
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6aHKpPOTCTBE, B TOM YMC/E NPEAYCMOTPEHHbIE cTaTbel 59 3akoHa 0 HaHKpOTCTBE.

7. Ucxoaa m3 nyHKTa 8 M ab3aua BTOporo nyHKTa 9 ctatbu 42 3akoHa 0 6aHKpoOTCTBE MNpwu
NOCTYNNEHUM B OAWMH CyZ, HECKONbKMX 33ABAEHUIA O MNPU3HAHUW [OAKHMKA OaHKpoTom creayet
PYKOBOACTBOBATLCA CAEAYIOLLUM.

PaccmoTpeHue BOMPOCOB O MPUHATMM M ODOCHOBAHHOCTWM KAXKAOFO 3afABAEHUA O MPU3HAHUMK
OO/MKHUKA BaHKPOTOM A0/IKHO NPOUCXOAUTbL B TOM NMOCAEL0BATENBHOCTM, B KOTOPOM OHWU MNOCTYNUAN B
cya.

Ecan cya npuHAN ogHO 3asB/ieHME O MPU3HAHWUKM O0/KHMKA baHKpoTom (Bo3bygun geno o
6aHKpPOTCTBE), TO BCE aHaJIOTMYHble 3anAB/EHWA, MOCTYNMBLLME TO3)e MepBOro 3asAB/EHMUS,
NPUHMMAIOTCA CYAOM KaK 3asfiBJIEHWNA O BCTYM/IEHMM B TO e Aen0 0 BaHKpOTCTBE N0 NpaBuaam ctaten 42
- 44 n 48 3aKoHa 0 HGAHKPOTCTBE, Ha UYTO YKasblBaeTcA B 3asBfeHUN 06 MX NPUHATUM. Mpu HanMuum
OAHOr0 He3aBepLeHHOro gena o OaHKPOTCTBE BTOpPOE AeN0 O OAHKPOTCTBE TOFO Ke [0/IKHMKA
BO30OYXAEHWMIO He nopnexut. MNpu sTom fgatolt BO3OYXKAeHUA Aena o OaHKPOTCTBe fABAAETCA AaTa
NPUHATMA CYAOM NEPBOrO 3asB/IEHUA HE33aBUMCMMO OT TOFO, KaKoe 3asB/ieHMe Brnocneactsmm bypet
NPW3HaHO 060CHOBAHHbIM.

Echn cyn Bo3byann asa wam 6Gonee gen o GAHKPOTCTBE OAHOrO AO/KHWMKA, TakMe Aena Ha
OCHOBaHMM 4actu 2 ctatbu 130 AMNK PP nopnexatr obbeauHEHUIO B OAHO MNPOU3BOACTBO ANA
COBMECTHOIO PacCMOTpeHuA, NpU 3TOM 3aABUTENEM ABAAETCA NNLO, Ybe 3aABNEHME NepBbiM NOCTYNUNO
B Cya,.

B cnyyae, Korga ofHO 3asABAEHWE O TMPU3HAHUMM  JO/MKHWKA OaHKPOTOM  MpPM3HAHO
He0bOCHOBAHHbIM, MOCTYMNMBLUEE B CyA CAeAylOWMM 33 HUM 33aAB/IeHME PacCMaTpPMBAETCA Aanee Kak
3afB/IEHME O MPU3HAHUM AO0JIKHUKA BaHKpPOTOM Mo npaBuaam ctatbM 48 3akoHa o baHkpoTcTBe. Mocne
NMPWU3HAHUA OLHOrO 3asBAEHMA O MNPU3HAHUU [OMKHUKA OAHKPOTOM OOOCHOBAaHHbIM W BBEAEHWA
npoueaypbl 6aHKPOTCTBA BCe NOAAHHbIE NOC/AE HEero U A0 AaTbl BBEAEHWUS TaKOW NpoLeaypbl 3aaBAeHUA
paccmaTpuBatloTcA Aanee Ha OCHOBAHWWM MyHKTa 4 cTaTbk 48 Kak TpeboBaHWA KpegMTopoB B NopAsgKe
ctatb 71 3aKoHa o H6aHKpoTcTee. MpM NOCTynAeHUU 3as8BAEHMA O MPU3HAHUN AOMKHUKA OAHKPOTOM
nocne BBeAeHWs npouenypbl 6aHKPOTCTBA Cyn OTKasblBaeT B €ro NPUHATMM HA OCHOBaHMM ab3aua
TpeTbero ctatbh 43 3aKoHa 0 6aHKPOTCTBE.

8. B cootBeTctBMM C nyHKTom 1 cTtatbM 33 3aKkoHa O 6aHKpoTcTBe Aena o HaHKpoTcTBe
IOPUANYECKMX /UL, pPacCMaTpMBAET apOUTPaKHbIM Cyd NO MEeCTYy HAXOMAEHWUSs LOMKHUKA -
IOPUAMYECKOro NNLA. B cBA3K € 3TMM, ecin nocne Bo3byXKAeHUs aena 0 6aHKPOTCTBE CyA, YCTAaHOBUT, YTO
MECTO HAaXOXAEHUA [OMKHMUKA ObIN0 N3IMEHEHO A0 BO3OYKAEHWUA 3TOrO AeNa U faHHOEe Ae/1I0 OTHOCUTCA
K NoAcyAHOCTM ApYyroro cyfa, cyA nepejaer Aeno Ha pacCMOTpeHue cyda Mo MeCTy HaxoXAeHuA
OO0MKHUKa (NYHKT 3 yactn 2 ctaTb 39 AMNK P®). Ecnm B 3TOM cyde yXe nmeeTca Aeno o 6aHKpoTcTae
TOrO e AO/MKHUKA, TO Aena noanexar o6beAMHEHMIO B OAHO NPOM3BOACTBO (4acTb 2 cTatbm 130 AMK
P®). CynebHble aKTbl, NpUHATbIE CYA0M MO Aeny o GaHKPOTCTBE A0 Nepefayn ero no noacynHocTH,
nocne ynomsHyToM nepefayn ob6}KanywTtcs B CyAbl anenNauMOHHON M KacCauMOHHOW WMHCTaHLMK No
MECTY HAXOXAEHWUA AO/IKHUKA; NPUHATbIE A0 TaKOW nepefayn K NPou3BOACTBY BbILLECTOAWMM CYAOM
anenNAUMOHHbIE MW KacCaLMOHHbIEe Kanobbl TaKKe nepesatoTca no NoACYAHOCTU B BbILIECTOAWMIMI cya,
NO MeCTy HaXOXAEeHUA OONKHMKA.

B cnyyae usmeHeHMA AOMKHUKOM MeCTa HaxoXAeHuA nocne Bo3byxaeHua aena o 6aHKpoTCTBE
npumeHseTtcs yactb 1 ctatbm 39 AMNK P®. Ecam apbutpakHOMy cyay NO HOBOMY MECTY HAxOXKAeHUA
OO/KHUKA U3BECTHO, YTO BbIHECEHO ornpejeneHne O NPUHATUKU 33aABAEeHMA O MPU3HAHUWU AOOKHUKA
6aHKPOTOM MO nNpeablayliemy MeCTy HAxXOXAEeHWs, CyA OTKasblBaeT B MPUHATUM 3asnBiEeHUA
NPUMEeHUTENbHO K ab3auy TpeTbeMy cTaTbu 43 3akoHa 0 6aHKpPOTCTBE.

9. Cyaam HeobxoAMMO y4uTbIBaTb, YTO B OT/IMYME OT yBENMYEHUA pa3mepa TpeboBaHMA npu
U3MEHEHUN KPeauTOPOM OCHOBAHMA TPeboBaHWUA, Ha KOTOPOM OCHOBAHO ero 3afB/ieHue O NMPU3HAHUK
OOMKHUKa BaHKpotom (YacTb 1 ctatbu 49 AMK P®), ero 3asBieHMe cuMTaeTcs NOAaHHbIM B MOMEHT
COOTBETCTBYIOWEr0 M3MEHEHWA, YTO Y4uTbiBaeTcA MNpu  onpepeneHnn nocnefoBaTeNbHOCTU
PaccCMOTPEHUS 3asiBIEHUI O NPU3HAHUKN A0/IKHMKA BAaHKPOTOM.

Takum ke obpasom cnepyeT KBaauPpuUMpoOBaTb W aHANOIMM4YHbIE 3aABJEHWUA KpeauTopa B
OTHOLLEHWM cBoero TpeboBaHuA, NpeabABAEHHOIO UM B Aene 0 6aHKpOTCTBe B NopaaKe ctateit 71 nam
100 3aKkoHa o0 baHKpoTCTBE.

10. B cnny nyHkta 1 ctatbu 38, nyHKkTa 1 ctatbm 40 3akoHa 0 HAHKPOTCTBE M NyHKTa 9 vactm 1
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cTaTom 126 AMNK PP K 3asBNeHMIO O NPU3HAHMW AO/IKHMKA OAHKPOTOM AOJ/IKHA ObiTb NPUAOXKEHa
BbIMMCKA M3 €4ANHOr0 rocyAapCTBEHHONO peecTpa HPUAUYECKUX UL, AN eAMHOM0 FoCyAapCTBEHHOMO
peecTpa WMHAMBMAYANbHbIX MPeAnpPUHUMATENEN C YKAa3aHMEM CBEAEHUMA O MeCTe HaxOXAeHUA Uau
MECTe XWUTeNbCTBA AO/KHWKA (ecnn 3asB/eHMe MNOAAEeTCA KOHKYPCHbIM KpeguTOpOoM - TaKKe U
Kpeautopa) u (unmn) npuobpeteHnn GpU3MYeckUM ANLOM CTaTyca MHAMBUAYA/IbHOTO NpegnpuHMmMmaTens
nmbo  npeKkpaweHun  GUBUYECKMM  INLUOM  OeATENbHOCTM B KA4YecTBe  WHAMBMAYANIbHOMO
npeanpuUHUMaTeNA WUAU WHON AOKYMEHT, NOATBEPMKAAIOWMIA YKa3aHHble CBEAEHWUA WM OTCYTCTBME
TAKOBbIX; TaKMe OOKYMEHTbl AO0MXKHbl ObITb MOSYYEeHbl HE paHee Yem 3a TpUaLaTb AHEW A0 AHA
obpalleHun B cya.

TaKue e [OKYMEHTbI A0/IXKHbI ObITb NPUAOMKEHbI B OTHOLIEHWN:

a) KpeauTopa - K nepBomy 3asBasemomy nm TpeboBaHuio B gene o baHkpoTcTee (ctatbn 71 1 100
3aKoHa o0 6aHKpoTCTBE);

6) ApYyroi CTOPOHbI CAENKM - K 3aAB/IeHMI0 06 ocnapuBaHuK caenku (ctatbs 61.8 3akoHa);

B) KOHTPOJIMPYIOLLErO /ML - K 3aAB/IEHUIO O NPUBJIEYEHUN €r0 K OTBETCTBEHHOCTM (cTatba 10
3aKoHa);

r) nvua, yKkasaHHoro B nyHKTe 5 ctatbi 201.8 3aKoHa, - K COOTBETCTBYHOLLEMY 3asiBJIEHUIO NO
npasuaam 3TON CTaTbM.

MpumeHss Ha3BaHHble TpeboBaHMA, Cyaam CNeayeT YUNTbIBaTb Pa3bACHEHUSA, AaHHbIE B MyHKTe 3
noctaHosneHus MneHyma Boicwero ApbutparkHoro Cyaa Poccuiickoin ®egepaumm ot 17.02.2011 N 12
"O HeKoTopblXx BOMpocax MNPUMEHEHMA ApOUTPaXKHOro npoLeccyanbHOro Koaekca Poccuiickoi
depepaunn B pegakummn dPepepanbHOro 3akoHa ot 27.07.2010 N 228-d3 "O BHECEHUU U3IMEHEHMUN B
ApbuTparkHbIn NpoueccyanbHbIN KogeKe Poccuninckon ®egepaumm’.

11. Ecam o NpUHATMA CyAdoM onpedeneHua Mo pesy/bTaTaM PacCMOTPEHUA 06OCHOBaHHOCTMU
3aAB/EHNA O NPU3HAHUM AO/KHUKA BAHKPOTOM 3asBUTE/b (B TOM UYMC/e Cam AO/MKHUK) OTKasKeTcs oT
cBoero TpeboBaHUA 0 NPU3HAHUWN AO0MKHUKA BaHKpPOTOM (4acTb 2 ctatbu 49 AMK PD), To npu Hannuum
OPYrvX 3aaBAEHUI O NPU3HAHUWN AONKHMKA BAHKPOTOM CyA, NpPeKpaLLaeT NPOU3BOACTBO MO 3asABAEHUIO,
OT KOTOPOro 3asABUTE/Ib OTKA3a/iCA, NMPUMEHUTENbHO K NYHKTY 4 yactm 1 ctatbm 150 AMK PP, a npum
OTCYTCTBUM APYrUX 3aABNEHWUI - NpeKkpawaeT NpPousBOACTBO MO Aeny O GAHKPOTCTBE HA OCHOBAHWU
nyHKTa 4 yactn 1 ctatbm 150 AMNK PO.

B TakuMx cnyyasx NOBTOpHOe obpalleHMe TOro Ke KpeauTopa B CyA C 3adABA€HMEM O MPU3HaHMK
OO0MKHUKA BAHKPOTOM MO TEM Ke OCHOBaHMAM He gonycKaeTcs (4acTb 3 ctatbk 151 AMNK P®). OgHako B
Cny4yae BBeAeHMA npoueaypbl 6AaHKPOTCTBA NO 3aABAEHUIO APYroro /Mua O MNPU3HAHWUKU AO0NXMKHMKA
H6aHKPOTOM YNOMSHYTbIN KpeauTop BrnpaBe obpaTUTbCA C 3anaB/ieHMemM 06 ycTaHOB/eHWMM B Jene o
6aHKpoTCcTBEe cBOero TpeboBaHWsi, Ha KOTOPOM 6blI0 OCHOBAHO 3asiB/eHWE O MPU3HAHUWU AONKHMKA
H6aHKpOTOM.

OTKas nunua, obpaTMBLIErocA C 3asBIEHUEM O NPU3HAHUKM [OJIKHMKA 6aHKPOTOM, OT CBOEro
TpeboBaHMA O MPU3HAHUWN AONKHMKA BAHKPOTOM, NOCTYNUBLUMIK B CyA, NOC/e NPUHATMA onpeaeneHus
no pesynbTaTaM PacCMOTPEHMUA ero 060CHOBAHHOCTU, HE NPUHMMAETCA CYA0M NPUMEHUTENBHO K YacTu
5 ctatbmn 49 AMNK PO.

OpHako cnegyeT MMeTb B BMAY, 4TO B cuay ab3aua wectoro nyHKTa 1 ctatem 57 3akoHa o
6aHKpOTCTBE CyA NPeKpaLlaeT NpoM3BOACTBO MO Aenly 0 HaHKPOTCTBE B C/ly4ae OTKa3a BCEX KPeauTopoB.,
yyacTByloWMX B gene 0 OaHKPOTCTBE, OT 3anAB/IeHHbIX TpeboBaHWi. o cmbicny 3TOM HOPMbI B
npoueaype HabaogeHUs npeKkpalieHMe NpPous3BoACTBa MO Aefny No AaHHOMY OCHOBAHWIO BO3MOMKHO
TONIbKO MOCNEe MUCTEYEHUA CPOKa AN1A 3asABneHua TpeboBaHui (MyHKT 1 ctatbu 71 3akoHa). Ecam K
MOMEHTY PacCMOTPEHUs Cyaom B xone nobol npouenypbl 6aHKPOTCTBA BOMPOCA O NpeKpaleHuu
NpPoOM3BOACTBA MO Ae/ly MO PacCMATPMBAEMOMY OCHOBAHWIO MMEKOTCA MPeabABNAEHHbIE, HO elle He
paccMoOTpeHHble TpeboBaHUA, TO ANA NPUMEHEHMA [AHHOMO OCHOBAHMA [O0CTAaTOMHO OTKasa oT
TpeboBaHMI BCeX KPeaMTOPOB, YKe BKAKOUYEHHbIX B PeecTp, U He TpebyeTca 0TKasa OT 3afBAEHHbIX, HO
He BK/IIOYEHHbIX B peecTp TpeboBaHuii. Mo obwemy npaBuay gaa npumMeHeHMa ab3ala LWeCcToro nyHkKTa
1 cratbu 57 3akoHa O bGaHKPOTCTBE [AOCTAaTOYHO OTKa3a TO/NbKO KPeauTopoB, CPOK WCMOJIHEHMA
06a3atenbcTB nepes KOTOPbIMM HAcTynWA Ha AaTy PacCMOTPEHMA CyAOoM BOMPOCA O MpeKpalieHuun
Npou3BOACTBa MO Aeny; OAHAKo ecnn byaeT yCTaHOBJIEHO, YTO AOJ/IKHUK C YyYEeTOM €ro TeKyllero
PUHAHCOBOIO COCTOAHMS M PA3yMHbIX MNPOrHO30B €ro pasBMTMA 3aBegoMO HecnocobeH 6yaer
pacnaaTUTbCA NO BCEM CBOMM, B TOM YMC/iIe HEMPOCPOYEHHbIM, 0b6A3aTeNbCcTBAM, TO CyA B OTCYTCTBME
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OTKa3a BK/IOYEHHbIX B PEECTP KPeauTopoB, CPOK UCMOSIHEHMA 06A3aTeNbCTB Nepes, KOTOPbIMM eLle He
HaCTynuAa, Ha OCHOBAHMM YacTn 5 cTatbu 49 AlNK PP He npMHMMaET OTKa3 KpeanTopoB C HACTYMUBLLUM
CPOKOM UCMOSHEHWSA OT CBOMX TpeboBaHMN.

PasbAcHeHuMA, cogepKawmeca B npegblayiem absaue, NPUMMEHAIOTCA TaKXKe NpPU NpeKpaLLeHnn
nNpou3BOACTBa NO Aeny Ha OcCHoBaHMWU ab3aua ceapbmoro nyHkTa 1 ctatbu 57 3akoHa o 6aHKpoTcTBe.
Kpome Toro, gns npekpaweHna Nnpomn3BoACTBA MO Aeny NO AaHHOMY OCHOBaHMIO Heobxoaumo, YTobbI
TpeboBaHMA KpeauTopoB Oblv MoralleHbl TO/IbKO B 4YacTW, BK/AOYEHHOW B peecTp; He Tpebyetcs
noraweHuna NpoLLeHToB, NPeayCMOTPEHHbIX MYHKTOM 2 cTaTbM 81, NyHKTOM 2 cTaTbm 95 u nyHKTOM 2.1
CTaTbu 126 3aKOoHA 0 HaHKPOTCTBE, M TEKYLLMX NAATEKEN.

12. ObpaTmBLIeeca C 3aAB/IEHMEM O NPU3HAHUM AONKHMKA BAHKPOTOM ANLO U AOMKHUK BNpase
00 NPUHATMA onpeaeneHnsa Mo pesyibTaTaM NpPoBepPKM 0O6OCHOBAHHOCTU 3TOrO 3aABAEHMA 3aKAOUYUTb
MMWPOBOE COornaleHne No npasuaam rnasbl 15 AMK P®. B cayyae yTBEpKAEHUA CYA0M TaKOro MUPOBOIO
COrNaleHma cya Npu OTCYTCTBUM APYTUX 33ABAEHUA O NPU3HAHUKN AOKHUKA BaHKPOTOM NpekpaliaeTt
Nnpou3BoACTBO NO Ae/ly 0 BaHKPOTCTBE B COOTBETCTBMMU C YacTbto 2 ctatbn 150 AMK PP, a npu Hanmuum
OPYTUX TaKUX 3aABNEHUI NpeKkpaLwaeT NPOM3BOACTBO MO 3aABJEHUIO, MO KOTOPOMY 3aK/Il04EHO MUPOBOE
cornaweHue, NPUMMEeHUTEeNbHO K YacTu 2 ctatbm 150 AMNK P®. B Taknx ciy4aax TOT Ke 3aABUTE/Ib BNpaBe
BHOBb 0OPaTUTLCA B CYyZ, C 3aABNEHNEM O NPU3HAHUMN AOMKHMKA HaHKPOTOM Ha OCHOBaHUW TpeboBaHuiA,
YCTAHOB/IEHHbIX MWUPOBbLIM COT/IALLIEHMEM.

13. B cuny nyHKTa 9 yactm 1 ctatbm 148 AMNK PO, ecnm obpatmBLlLeeca C 3asiBNEHUEM O NMPU3HAHUK
OO/KHMKA OaHKpPOTOM AMLO MOBTOPHO He ABMAOCH B CyaebHoe 3acefaHMe NO PacCMOTPEHMIO
0b60CHOBaHHOCTU €ro 3asfB/eHWsi, B TOM YMC/Ae NO BbI3OBY Cy4a, WM He 3aABMAO XOLATalCTBO O
paccMoTpeHnn 0BOCHOBAHHOCTU €ro 3asB/IeHUA B €ro OTCYTCTBME WAM 06 OT/IoKeHuu cyaebHoro
pa3bupaTenbcTBa, a AOMKHUK He TpebyeT paccmMoOTpeHMAa gena Mo CywecTsy, Cy4 OCTaBAAeT 3TO
3anaB/ieHMe 6e3 paccmoTpeHuA. YKasaHHaa Hopma MPUMEHAETCS U MPU PacCMOTPEeHUM TpeboBaHuUi
KpeauTopos B nopsake ctaten 71 unm 100 3akoHa 0 BAHKPOTCTBE, a TaKXKe MpPU PacCMOTPEHUN UHbIX
3afB/IEHUI, Kanob MM XOAaTaNCTB NPU OTCYTCTBMN BO3PAXKEHMIN BCEX HENOCPEACTBEHHbIX Y4aCTHUKOB
obocobneHHoro cnopa.

0O60cob6neHHble cnopbl B Aesne 0 baHKpoTCcTBe

14. Cypam HeobXoAMMO Y4MTbIBATb, YTO PaAcCMOTpeHWe aena o OGaHKpoTcTBe (B cyaax BCex
WMHCTAHLMMA) BK/IOYAET B TOM YWCNe paspelleHMe OTAe/bHbIX OTHOCUTENIbHO 060COB/IEHHbIX CNOPOB
(manee - 060cob1eHHbIN CNOP), B KAaXKAOM M3 KOTOPbIX HEMOCPEACTBEHHO YYACTBYHOT TONIbKO OTAE/IbHbIE
y4yacTeywolwme B Aene o BAHKPOTCTBE WM B apbuTpakHOM npouecce no aeny o HGaHKpPOTCTBE AMLA
(manee - HenocpeacTBEHHbIE YY4acTHMKKN ob6ocobaeHHOro cnopa).

K OCHOBHbIM y4yacTBylOLWMM B Aesie 0 HaHKPOTCTBE NLAM (fanee - OCHOBHbIE YY4aCTHUKK fAena o
6aHKPOTCTBE), KOTOPblE TAK!Ke MPU3HAKOTCA HEMOCPEACTBEHHbIMM YYacTHUKAMM BCeX 060CO6/1eHHbIX
CNOPOB B CyAax BCEX MHCTaHLMMN, OTHOCATCA: AO/KHUK (B npoueaypax HabaoaeHua M GMHAHCOBOrO
0340POBNEHUA, @ T[PaAKAAHUH-OO/KHMK - BO BCeX npoueaypax 60aHKpOTCTBa), apbUTpaKHbIN
YyNpaBAsoOWMIN, NpeacTaBuTenb cobpaHma (KOMUTETA) KPeAUTOPOB (NPU HaNNYMK y cyaa MHOopMaLumM o
ero usbpaHuu), NpeacTaBuTeNb COBCTBEHHMKA MMYLLECTBA LO/IKHUKA - YHUTAPHOTO NPeANnpUATUA UK
npeacTaBuTenb ydpeauteneit (y4acTHMKOB) [AO/MKHMKA (B npoueaypax BHELWHEro ynpaBieHUs U
KOHKYPCHOTO Npou13BOACTBA) (MpY HaMumm y cyga nHGopmaumm o ero nsbpaHuu).

MpeactaBuTenb cobpaHua (KOMUTETa) KpeawuTopoB, MpeacTaBuTeb COBCTBEHHUMKA MMYLLECTBA
OOIKHUKA - YHUTApHOro Npegnpuatua wUan npeacrtasuTesb yuypeguteneit (yH4aCTHMKOB) AOKHUKA U
npeacTaBuTeNb PabOTHUKOB [AO/IKHUMKA He3ameasuTeNbHO nocne ero msbpaHuma obsasaH coobwmTb
apbuTtpaxHOMy cyady, paccmaTpuBalowemy Aeno o H6aHKPOTCTBE, M apbuTpakHOMY ynpaBastowemy
CBOM MouTOBbIN agpec B Poccuiickon Pepepaumun, NO KOTOPOMY STOMY AWMUy CheayeT HanpaBAATb
KoppecnoHAeHUMo, cyaebHble U3BELLEHNA, KONUU CyAebHbIX aKTOB U T.M.; AaHHOE /INLO TaK¥Ke Brnpase
COOBWNTb ANA 3TUX LeNel aapec CBOe 3N1eKTPOHHOMN NoYThbl, Homepa TenedoHa 1 pakca.

B cBA3M € 3TUM cneayeT, B YaCTHOCTU, MMETb B BUAY, YTO:

1) o BpemeHM M MecTe CyaebHbIX 3acefaHuit WAM COBEPLUEHMM OTAE/bHbIX MPOLLeccyasbHbIX
OencTBuit No aeny o 6aHKpoTCTBE NogneXkaT 06A3aTeNbHOMY M3BELLEHUIO B NOPALKE, YCTAHOBAEHHOM
rnasoi 12 AMK P®, ToNbKO OCHOBHblE YYaCTHUKU Aena o O6aHKPOTCTBE, @ B OTHOLWEHUU cyaebHbIX
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3aceaHMn MAKM NpOLEeccyasibHbIX AENCTBUM B pamMKax 0060cob6/eHHOro crnopa - TaKXKe U MHble
HenocpeacTBEeHHble YY4aCTHUKKU AaHHOro 0bocobeHHoro cnopa. [lo u3bpaHua cobpaHnem (KomuteTom)
KpeamTopoB CBOEro NpeacTaBUTeNA U3BELLEHUIO NOSNEKNUT KPeauTop, no TpeboBaHMo KOTOPOoro 6bi10
BO36YyKAEHO Aeno 0 6baHKPOTCTBe (3aABMTENb), @ NPU BO3BYKAEHUN Aena No 3a8BAEHNI0 A0NKHMKA UK
WMHOro NNUa - KpeauTop, Ybe TpeboBaHMe nNepBbiM HbIIO NPU3HAHO CyAoM 060CHOBaAHHbIM. OCTanbHble
nua, yvacteylowme B aene o BaHKPOTCTBE MM B apbUTparKHOM npouecce no aeny o 6aHKpoTCTBe,
M3BELLLAOTCA B NOPAAKe, NpesyCMOTPEHHOM ab3aLiem BTOpbIM YacTh 1 1 yacTbto 6 ctatbmn 121 AMNK PO. B
cnyyae HeobxoAMMOCTU cya Brnpase (Mo cBOel MHUUMATUBE UM NO XOA4aTalCTBY 3aMHTEPEeCcOBaHHbIX
ML) u3BecTUTb B obWem nopagKke O BPEMEHW U MecTe OTAeNbHbIX cyAebHbIX 3acedaHuit uau
COBEpPLUEHUN MPOLLECCYaNibHbIX AENCTBMIA U WHbIX NNL, YYacTBYIOWMX B Aene o HGaHKpOTCTBE MM B
apbuTpaxkHOM npouecce no geny o 6aHKPOTCTBE;

2) Konuu cynebHbIX aKTOB, MPUHUMAEMBbIX MO Aeny 0 BaHKpoTCcTBe, nognerat obasatesbHOMY
HanNpaB/IEHMIO UKW BPYYEHUIO apbUTParKHbIM CyZ0M B yCTaHOB/EHHOM nopsagke (ctatbm 177 n 186 ANK
P®) TONbKO OCHOBHbIM YYacTHUKaM Aena 0 HaHKPOTCTBE, a cyAebHble aKTbl, MPUHMMAEMble B paMKax
060Cc06/1eHHOr0 Cnopa, - TakXKe U MHbIM HEenocpeacTBEHHbIM YY4aCTHMKAM AaHHoro ob6ocobneHHOro
cnopa. [lo n3bpaHuA cobpaHMem (KOMUTETOM) KpeamuTOpOoB CBOEro MPeacTaBUTENs Konuu cyaebHbIX
aKTOB HaMpaBAAOTCA Kpeautopy, No TpeboBaHUIO KOTOPOro 6bi10 BO3OYKAEHO Aeno o baHKpoTCTBE
(3asBuTENIO), @ NPU BO3OYKAEHUM Aena NO 3asBAEHUIO AO/KHUKA UAM MHOTO NNLA - KPeEAUTOPY, Ybe
TpeboBaHMe nepBbiM ObINO NPU3HAHO CyA0M 060CHOBAHHbBIM. B ciyyae HeobxogumocTu cya Bnpase (no
CBOEWN MHULMATMBE WAW MO XOAATANUCTBY 3aMHTEPECOBAHHbIX JINL) HANPABUTb KOMUKU CyAeOHbIX aKTOB U
WHbIM NMLAM, yyacTBylOWMM B Aene o OaHKpPOTCTBE MM B apbuTparKHOM npouecce Mo Aeny o
6aHKpoTCTBE;

3) B cnyyasx, Koraa B COOTBETCTBUM C 3aKOHOAATE/IbCTBOM OOKYMEHTbI MO Aeny o 6aHKpoTcTBe
nogsiexkaT HanpaB/iEHMIO Y4acTBYHOLWMM B Aese fvuam (Hanpumep, B COOTBETCTBMM € YactTamun 1 u 5
CcTaTbM 66, Yyactbto 3 ctatbm 260, yactbto 1 crtatbm 262, yactbto 3 ctatbun 277, yactbto 1 ctatbun 279,
yacTbto 1 ctatbn 297 u yvactbio 3 cTtatbu 313 AMK P®), OHM A0/MKHbI 6bITb HanpasAeHbl TONbKO
OCHOBHbIM Yy4YacTHMKam fena o 6aHKPOTCTBE, a NPW paccmoTpeHnn obocobieHHOro crnopa - TakXe U
WMHbIM HEMNocpeaCTBEHHbIM Y4aCTHUKAM gaHHOro obocobneHHoro cnopa. B ciyyae HeobxoaumocTu cyg,
BnpaBe (Mo cBoel MHNLMATUBE UM NO XOA4ATAaNCTBY 3aMHTEPECOBAHHbIX NL,) 0653aTb COOTBETCTBYIOLLEE
JINUO HANpPaBWUTb YKa3aHHble AOKYMEHTbl M MHbIM JIMLAM, YYacTBYIOWMM B Aenie 0 BaHKPOTCTBE MM B
apbuTpaxkHOM npouecce no geny o baHKkpoTcTee. TaKUM e 06pa3om onpeaenseTcs KONMYeCcTBO Konuii
OOKYMEHTOB, Hanpasnsembix B Bbicwmnii ApbutpaxHoli Cya, Poccuiickolt ®egepaunmn Ha OCHOBAHWUM
yacTu 4 ctatom 294 ATK PO.

OpHako B ntobom cnydvae npasa y4yacTBoBaTb B 0bom cyaebHom 3acegaHum B gene o
6aHKpOTCTBE, MNPeACTaBNATb [OKasaTesnbCTBA MNPW  PaccMOTPeHMM ntoboro Bonpoca B gene o
6aHKPOTCTBE, 3HAKOMUTLCA CO BCEMW MaTepuanamm gena o 6aHKpoTCTBe, TPebOBaTb Yy CcyAa BblAauM
3aBepeHHON MM Konuwu ntoboro cyaebHoro akTa no aesny o 6aHKpPOTCTBE, 06¥KanoBaTb NPUHATbIE MO
neny cyaebHble akTbl U MHble NpeaycMoTpeHHble YacTbio 1 ctaTbk 41 AMNK PO npaBa npuHagnexkat Bcem
ydyacTeyolWmMm B gene o baHKpoTcTtBe Anuam (NyHKT 1 ctatbm 34, nyHKT 3 cTtaTb 126, NyHKTbI 1 ” 2
ctatbu 170, ctatba 192, ctatba 198 mn nyHKT 1 ctaTtbm 201.2 3aKoHa 0 6aHKPOTCTBE) HE3AaBUCUMO OT TOTO,
YYacCTBYIOT /I OHWM HENnocpeacTBEHHO B TOM UAM MHOM 060CcO6/EHHOM crnope, 33 UCKIIYEHUEM AuL,
yyacTBylOLWMX B Aene 0 6aHKPOTCTBE TONILKO B YacTU KOHKPETHOro o6ocobsieHHOro cnopa (Hanpumep,
NyHKT 7 ctatbm 10, nyHKT 4 cTatbm 61.8 M nyHKT 5 cTaTbn 201.8 3aKoHa 0 baHKpoTCTBE).

15. HenocpeAcTBEHHbIMKU y4acTHMKaMK 060cob6AeHHOro Cnopa MOMMMO OCHOBHbIX YY4aCTHUKOB
Aena o 6aHKPOTCTBE ABAAIOTCA, B YaCTHOCTM, MPU PACCMOTPEHUU:

1) 060CHOBaAHHOCTU 3aABAEHMA O MPU3HAHUW AOMKHMKA DAHKPOTOM - 3aABUTE/b, @ TAKXKe BCe
MHble ANUA, YbW 3aABNEHUA O MPU3HAHWUW [O/MKHWMKA 6GaHKPOTOM ObliM NPUHATBI CYAOM K
paccMOTPEHUIO;

2) TpeboBaHUA KpeanTopa K A0MKHUKY - STOT KpeauTop, a TaKKe nLa, 3aABUBLIME BO3PAXKEHUA
npoTuB ero TpeboBaHuUs;

3) 3aABNEHMI, XO4ATANCTB UM Kanob - NogasLlee UX IMLLO, A TaKKe ANL0, MpaBa KOTOPOro MoryT
6bITb 3aTPOHYTLI B pe3y/ibTaTe UX yA40BAETBOPEHUSA;

4) 3anBneHna 06 ocnapuBaHUKN CAENKM - APYyraa CTOPOHA CAENKU UAWN MHOE JINLLO, B OTHOLUEHUU
KOTOPOro coseplueHa caeska (MyHKT 4 cTaTbk 61.8 3akoHa 0 6aHKpOTCTBE);
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5) 3aABAeHMA O MpPUBEYEHUU KOHTPOJMPYIOLUMX AOJMKHUKA /ML, K OTBETCTBEHHOCTM - 3TU
KOHTpoAupytowue nuua (nyHKT 7 ctatb 10 3aKoHa);

6) BOMPOCOB, CBA3aHHbIX C YTBEPXKAEHWEM, OCBODOOMAEHMEM, OTCTPAaHEHWEM apPOUTPANKHbIX
YNpaBAAOWMX, a TaKKe Kanob Ha AencTBMA apOMTPaXKHbIX YNPaBAAOLWMX - CamMoperyanpyemas
OpraHusauma apbuTpaXKHbIX YMNPaBAAIOWMX, KOTOPAAa npeacTaBafeT KaHAWAATypbl apbuTparkHbIX
YyNpaBAAlOWMX ANA YTBEPKAEHMA UX B Aene O OAHKPOTCTBE MAM YEH KOTOPOWN YTBEPMKAEH
apbutpaxkHbIM ynpaBaAlLWMM B Aene o baHKpoTcTBe (ab3al, BTOpol NyHKTa 2 cTaTtbu 35 3aKoHa o
6aHKPOTCTBE), a TaK}Ke OpraH no KoHTpoto (Hagsopy) (ab3aw, TpeTuid nyHKTa 2 ctaTbk 35 3aKoHa);

7) 3asaBieHMA O MPU3HAHMU HEeAEeWCTBUTE/bHbIM pelleHua cobpaHua (KomuTeTa) KpeauTopos -
OoCnapwvBaloLLLEeE ero AnLo;

8) TpeboBaHMs, yKaszaHHoro B nyHKTe 1 ctaTbM 201.8 3akoHa 0 6aHKPOTCTBE, - IMLLA, Ha3BaHHbIE B
nyHKTe 5 aTol cTatby;

9) anennAUMOHHBIX WM KacCaUMOHHbIX Kanob, 3aABAeHMM O nepecmoTpe cynebHbiX aKToB B
nopagKe HaA30pa, NO BHOBb OTKPbIBLUMMCA MAWM HOBbIM OBCTOATENLCTBAM - /ML, ObpaTuBlUeecs C
anoboi nnu 3asBneHMeM, a TaKKe 1L, B OTHOLIEHUN KOTOPbIX BbIHECEHbI 3TU CyAebHbIe aKTbl.

16. NMpumeHUTENbHO K cTaTbe 127 AMNK PP Bonpoc o npuMHATUK TpeboBaHMA KpeguTopa (cTtatbn 71
n 100 3akoHa o GaHKpOTCTBE), *Kanobbl Ha AencTema (bespenctesme) apbUTParKHOro yNpaBAAIOWEro
(ctatbss 60 3akoHa), 3asBneHWss o6 ocnapmBaHuM caenku (ctatba 61.8 3aKoHa), O NpPMBAEYEHUWN K
cybcnamnapHoii oteeTcTtBeHHOCTM (cTatbs 10 3aKoHa), O NPU3HAHUM HEeAEUCTBUTE/IbHBIM pPeLLleHUs
cobpaHua KpeguTopoB (NyHKT 4 cTaTbM 15 3aKoHa), TpeboBaHUs, yKasaHHOro B nNyHKTe 1 ctatbm 201.8
3aKoHa 0 6aHKpOTCTBE, M T.M. pellaeTca B MNATUAHEBHbIA CPOK CO AHA NOCTYNJIEHMA ero B Cy4; O
NMPUHATUM COOTBETCTBYIOLLENO MPOLLECCYANIbHOrO AOKYMEHTa CyZ BbIHOCUT onpeefnieHue, B KOTOPOM
yKasblBaeTcA AaTa cyaebHoro 3acefaHus MO PACCMOTPEHMIO COOTBETCTBYIOLLEFO MNPOLLECCYasIbHOMO
obpalLleHua; KonuAa onpegeneHMa O €ero NPUHATUM  HanpaBAAeTCs JiMuaM, HenocpeacTBEHHO
YYaCTBYIOWMM B PacCMOTPEHMU AaHHOro obocobneHHOro cnopa, He No3aHee CaeayloWero gHA nocne
[OHSA ero BbIHeCEeHMA.

17. CornacHo ab3auy nepsomy yYactu 1 ctatbun 121 AMNK PO nunua, yyactsytowme B Aene, U UHble
YYACTHMKN apbUTpaXKHOro npouecca M3BewatTca apbuTpakHbIM CyA0M O MNPUHATMM UCKOBOTO
3aAB/IEHMA AN 3asIBIEHNA K MPOU3BOACTBY M BO3OYKAEHUM NPON3BOACTBA NO AE/Y, O BpEMEHU U MecTe
cynebHoro 3acefaHma UK COBEpPLUEHMA OTAENbHOMO NPOLLECCYanbHOro AENCTBMA NyTeM HanpaBaeHUs
Konuu cyaebHoro akra.

MpumeHAA AaHHYIO HOPMY, CyAam caeayeT UCXOAUTb U3 NONOMKEHUIN YacTh 6 ctatbm 121 nyactn 1
ctatbm 123 AMNK PP, B COOTBETCTBUM C KOTOPLIMMU apOUTPAXKHbIN cya, K Havany cyaebHoro 3acefaHus,
COBepLUEHMA OTAENbHOrO NPOoLEeCcCyanbHOro AEeNCTBMA AOJIKEH pacrnoaaratb CBeAEHUAMM O NONYHEHUM
JIMLLOM, YYaCTBYIOWMUM B Aefie, MHbIM Y4aCTHUKOM apbuTparkHOro npouecca KonuMm nepsoro cyaebHoro
aKTa no geny MM6o MHbIMU CBEAEHUAMM, YKa3aHHbIMM B YacTh 4 cTaTbk 123 AMK PO.

B cBA3M C 3TMM CyAam HagNeXuUT yuyuTbiBaTb, YTO NPU PACCMOTPEHUMN Aena O BaHKPOTCTBE, B TOM
yncne 3anBAEHUI, }Kanob M xoaaTancTs B nopagKe ctaTbh 60 3akoHa 0 6aHKPOTCTBE, NEPBbLIM CyAeOHbIM
aKTOM ABNAETCA, B YAaCTHOCTU:

1) ana anua, NnogaBlero 3asB/eHNe O NPU3HAHUM AONKHUKA BAHKPOTOM, M CaMOro AO/KHUKA -
onpeaeneHne o NPUHATUN 3aABAEHUA O NPU3HAHUKN AO/KHUKA BAHKPOTOM K MPOM3BOACTBY;

2) ana apbuTtpaxkHoro ynpasasatowero - onpegeneHve o6 yTBepXKAeHUM ero apbuTpaxKHbIM
ynpasaaowmnm;

3) ANA KOHKYpPCHOTO KpeauTopa, npeabAsBuBLUero csoe TpeboBaHwe B aene o BaHKPOTCTBE, -
onpeaeneHune o NPUHATUN ero TpeboBaHMS;

4) pnA Apyroi CTOPOHbI OCMApMBAEeMOM apbUTPaXKHbIM YNPaBAAIOLWUM CAENKK - onpeaenieHne o
NPWHATUM 3aABAEHUA 06 OCNapMBaHUUN CAENKMY;

5) pna KoHTpoaupytowero Avua - onpeaeneHme 0 NPUHATUM 3aABIEHUA O NPUBNEYEHUUN €ro K
OTBETCTBEHHOCTMU.

Ecam nnuo yyacteyeT B Aene o 6aHKPOTCTBE TONbKO B YaCTW OTAENbHOro 060cobaeHHOro cnopa,
TO Npu nocneayowem Bo3byKAEHUMN elle ogHOro Takoro ob6ocobaeHHOro cnopa ¢ ero yyactmem Ans
uenen npumeHeHusa 4actm 6 ctatbm 121 u yactm 1 crtatbu 123 AMNK PP HeobxogmMmo noBTOpHOE
n3BeLLeHNe ero o Havyane HoBoro o6ocobneHHOro cnopa NyTem HanpasAeHUA emy nepBoro cyaebHoro
aKTa Mo 3STOMy HOBOMY CNopy.
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18. PacnpeaeneHune cyaebHbiX pacxooB B Aene 0 6aHKPOTCTBE MeXKY /IMLLaMU, Y4aCTBYIOLLMMN B
Aene, OCyLLEeCTBANAETCA C yYeTOM Lesie KOHKYPCHOro NpoM3BOACTBA M Hauuua B Aene o 6aHKpoTCTBe
060c061€eHHbIX CNOPOB, CTOPOHbI KOTOPbLIX MOTYT HbITb Pa3/IMYHbI.

B cBA3M c 3TMM cyaebHble pacxofbl, MOHECEHHble 3a CYET KOHKYPCHOWM Maccbl, Noanexar
BO3MELLEHMIO NINLAMMK, He B MOJIb3y KOTOPbIX OblA MPUHAT cyAebHbIA aKT NoO COOTBETCTBYOWEMY
obocobneHHoOMy crnopy.

CynebHble pacxogbl AL, B NOAb3Y KOTOPbIX Obln NPUHAT CyAebHbIN aKT MO COOTBETCTBYHOLLEMY
ob6ocobneHHOMY cnopy, nogaexKaT BOSMELLEHUIO INLAMMU, HE B NONAb3Y KOTOPbIX Hbl1 NPUHAT AaHHbIN
CcyaebHbIi aKT.

Kpome TOro, cynebHble pacxobl KPeauMTopa M WMHbIX AUL, B MOJb3y KOTOPbIX Obln MPUHAT
cyAebHbI aKT No cooTBeTcTByloWweMy 060cobn1eHHOMY Cropy, He SIBAAOTCA TEKYLWMMU NaaTexamn u
noanexarT yAoBAeTBOPEHUIO NMPUMEHUTENBHO K NYHKTY 3 cTaTbM 137 3aKoHa 0 6aHKPOTCTBE, MOCKOJIbKY
BO3MELLEHME TaKMX pPacxodoB A0 YAOBJETBOPEHUA OCHOBHbIX TpebOBaHWM KpeaAuTOpPOB HapyllaeT
MHTEepechl APYrnx KPeauTopoB U NPUHLUMN NPONOPLUUOHANBHOCTU UX YAOBNETBOPEHUS.

Ha ocHoBaHMM cyaebHoro akta o pacnpeaeneHmm cyaebHbix pacxogoB CyA0M MOXKET 6biTb BblaaH
NCNONHUTENbHbIM JINCT.

19. Ecaun B pamKax aena o 6aHKpOTCTBE Cy/A, paccCMOTpen 3asBneHne 06 ocnapuMBaHUM CAENKM NO
npasunam rnasbl lll.1 3akoHa 0 6aHKPOTCTBE, 3aABNAEHME O MPUBNEYEHUM AMLA K cybcuamapHol
OTBETCTBEHHOCTM B nopaaKke cTaTbk 10 3aKoHa mnu TpeboBaHWe KpeauTopa B nopsgke craten 71 uam
100 3aKoHa M1 NPUHAA NO pe3y/ibTaTamM ero PacCMOTPEHUA onpeaeneHne no CywecTsy, To nocneaytoulee
npekpaLieHne NpPonsBoacTea No Aeny o 6aHKPOTCTBE He NPENnATCTBYET PACCMOTPEHMIO anennaLMOHHON
WKW KaccaLMOHHOM Kanobbl HAa yKa3aHHOe onpeaenieHne, a TaKKe 3aABNEeHMA O MepecMoTpe B NopsaaKe
Hag3opa aToro onpegeneHus. Ecanm B Takom ciydvae cyg, BblWECTOALWENA WMHCTAHLMW OTMEHUT paHee
npuHATOE onpegeseHne, TO Ha3BaHHbIE 3aABNEHMA NOA/NENKAT OCTAaBAEHNIO STUM BbILLIECTOALLMM CYL0M
6e3 paccMOTpeHUA NPUMEHUTENbHO K NYHKTY 4 yactn 1 ctaTtbu 148 AMNK PO.

PaccmoTpeHune TpeboBaHWU KpegMTopos

20. CornacHo nyHKTy 1 ctaTbu 71 3akoHa 0 B6aHKPOTCTBE AN1A Lenei yyactusa B nepBom cobpaHum
KpeauTopoB KpeauTopbl BNpaBe NpeabABUTb CBOM TpeboBaHWMA K AO/MKHWKY B TeyeHue Tpuauatu
KaneHZapHbIX AHel ¢ aatbl onyb6aMKoBaHMA COObLEHNA O BBEAEHMUM HAbAOAEHUA.

B cuny ab3aua TpeTbero nyHKTa 1 ctatbm 142 3akoHa 0 HaHKPOTCTBE PEecTP NOANEKMUT 3aKPbITUIO
Mo UCTEYEHUN ABYX MeCALEB C AaTbl ONy6ANKOBAHWUA CBEAEHUI O NPU3HAHMM [OKHMKA BAaHKPOTOM M
06 OTKPLITUM KOHKYPCHOrO NPOM3BOACTBA.

HeobxoaMmo MMeTb B BUAY, YTO YKa3aHHble CPOKKU ByayT cuMTaTbCs cOBAOAEHHbBIMM, B YaCTHOCTH,
€C/IM KpeauTop cAacT NoYToBOE OTNpaB/EHME, copeprKaliee ero TpeboBaHMe, B OpraHM3auUMio CBA3U
WUAW OTNPABUT AOKYMEHTbl B 3/IEKTPOHHOM BUAE B YCTAHOB/IEHHOM MOpAAKe B apObUTPaXKHbIN cya Ao
ABaALATU YeTblpex YacoB NoC/ieAHEro AHA COOTBETCTBYIOLLErO CPOKa (NyHKT 2 cTaTbM 194 MpakaaHCKOro
KoaeKkca Poccuiickoit ®epnepauumm; aanee - N'K Po).

21. MpumeHsaa npegycMoTpeHHble nNyHKTOM 1 ctatbM 71 m nyHKTOM 1 cTatbn 142 3aKOHa o
6aHKPOTCTBE CPOKM ANA 3aABAeHMA TpPebOBaHWM KpeauTopoB, caeAyeT yyuTbiBaTb, YTO B CUAY
YNOMSAHYTbIX HOPM OHW UCHUCAAIOTCA C AaTbl ONY6/IMKOBAHNA CBEAEHUI O BBEAEHWUW COOTBETCTBYIOLLEN
npoueaypbl 6aHKPOTCTBA, MO KOTOPOM COrNAcHO NyHKTY 1 cTaTbm 28 3akoHa NOHUMaeTcA nybanKkauua B
obMLMaNbHOM MNe4YaTHOM W34aHMKM, ONpefesieHHOM pPeryivpylowmMm OpPraHoOM, a He BKJOYeHue
cBefeHu B EanHbI depepanbHbi peecTp cBegeHuii o 6aHKpoTCTBe.

22. Ecin npu paccMoTpeHUn 3asBieHHOro B nopagke ctateit 71 uam 100 3akoHa o BaHKpoTcTBE
TpeboBaHMA KpeauTopa (fanee - TpeboBaHWe KpeamTopa) 6yAeT YCTaHOBNEHO, YTO OHO MOATBEPKAEHO
cynebHbIM aKTOM, He BCTYNUBLUMM B 3aKOHHYIO CWAY, CyA, paccmaTpusatowmii geno o H6aHKpPOTCTBE,
BNpaBe NPMOCTaHOBUTb NPOU3BOACTBO MO PACCMOTPEHMIO 3TOrO TPEHOBAHUA NPUMEHUTENBHO K MYHKTY
1 yactun 1 ctatbm 143 ATK PO.

Ecam npu paccmoTpeHuun TpeboBaHMA KpepuTopa byaeT YyCTAaHOBAEHO, YTO OHO MOATBEPXKAEHO
cyfebHbIM aKTOM, BCTYMMBLUMM B 3aKOHHYIO CWAY, OAHAKO 3TOT aKT 06XKafoBaH B CyA, KacCaLMOHHOM
WHCTaHUMW WKW CYAOM anennfuMOHHOM WHCTAHUMM BOCCTAHOBAEH MPOMYLWEHHbIA CPOK Ha ero
ob6ykanoBaHue, faHHOe 06CTOATENBCTBO He ABAAETCA OCHOBAHWEM ANA NPUOCTAHOBAEHNA NPOU3BOACTBA
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Mo PacCMOTPEHMI0 Ha3BaHHOro TpeboBaHMs Ha OCHOBaHMKM NyHKTa 1 yactn 1 ctatbm 143 AMNK PO.

Echn TpeboBaHne 6biNO BKAKOYEHO B PEECTP HAa OCHOBAHWW BCTYMUBLUETO B 3aKOHHYK cuay
cynebHoro akta, To Npy Nocnepytowein oTMeHe 3TOro NOCNeAHEro akTa onpegeneHne O BKAOYEHUM
3TOro TpeboBaHUA B PEEeCTP MOMKET BbiTb NepPecMoTPEHO NO HOBbIM 0bcToATeNbCTBAM (MYHKT 1 yacTtn 3
ctatbu 311 AMNK P®) B xoae noboit npoueaypbl 6aHKPOTCTBA.

23. Ecnn TpeboBaHue KpeanTopa NoaTBEPKAEHO BCTYNMMBLUMM B 3aKOHHYHO CUAY CyAebHbIM akKTOM
W NOAAETCA /INLLOM, ABNAIOLLUMCA NMPABONPEEMHUKOM UCTLLA MO COOTBETCTBYIOLLEMY Ay, TO K TaKOMy
TpeboBaHMIO NO cMbicay NyHKTa 1 ctatbM 71 nam nyHkTa 1 ctatbm 100 3aKoHA 0 BAHKPOTCTBE A0/KHO
6bITb NPUNOXKEHO ONpefeneHue cyaa, NPUHABLLETO pelleHne, O MpoueccyaNbHOM MpPaBoNpeemcTse
(ctatba 48 AMK P®). Mpu nepexoae TpeboBaHUA KpeauTopa K ApPYyromy Auuy nocne MpUHATUSA 3TOTo
TpeboBaHMA paccMaTpuBalOWMM Aeno 0 OaHKPOTCTBE CyAOM AAs MPOM3BOACTBA AaHHbIM CYA0M
3aMeHbl KpeauTopa ero npaBonpeeMHUKOM He TpebyeTca npeaBapuTesibHOM 3amMeHbl ero B gene, no
KOTopoMy bbl10 BbIHECEHO NOATBEPKAAMOLWEe TpeboBaHME peLLeHMe.

24. ECAn KOHKYPCHble KpeauTopbl NOANaratoT, YTO MX NPaBa MU 3aKOHHbIe MHTEpechbl HapylleHbl
cynebHbIM aKTOM, Ha KOTOPOM OCHOBAHO 3aAB/IEHHOE B Aefie 0 6HaHKpoTCTBe TpeboBaHUeE (B YaCTHOCTH,
€C/IM OHU CYMTAIOT, YTO OHO ABNAETCA HEOOOCHOBAHHbLIM MO NPUYMHE HEAOCTOBEPHOCTU A,0KA3ATENLCTB
B0 HUYTOXKHOCTU CAE/KMN), TO HA STOM OCHOBAHMM OHM, @ TaKKe apbuTpaXKHbIM ynpaBaAoWMmMi Bnpase
06)KanoBatb B O6OLLEM YCTaHOB/NEHHOM NPOLECCYa/ibHbIM 33aKOHOAATENLCTBOM MNOPSAKE YKasaHHbIN
CynebHbIi aKT, MpM 3TOM B C/ly4ae NPOMycka MMM CPOKa Ha ero obrkasoBaHWe cyn, Bhpase ero
BOCCTAHOBWUTb C YYETOM TOrO, KOrga noZasliee Kanoby AMUO Y3HANo MAM AONMKHO OblN0 Y3HATb O
HapyLlWeHWUM ero npas M 3aKOHHbIX MHTepecoB. Konusa Takoi XKanobbl HanpaBasaeTcs ee 3aABUTENIEM
npeacrasuTento cobpaHua (KomuTeTa) KpeauTopos (NpU ero Haanuumm), KOTOPbIA TaKKe M3BellaeTca
CYZLOM O PacCMOTPEHUM *Kanobbl. Bce KOHKYpPCHblE KpeauTopbl, TpeboBaHMA KOTOPbIX 3asAB/EHbI B Aefe
0 GaHKpPOTCTBE, a TaKKe apbuUTparkHbIA yNpaBAAOWMI BNpaBe MPUHATb y4acTMe B PaCcCMOTPEHUMU
anobbl, B TOM 4yucne npencTaBUTb HOBble [A0KA3aTe/IbCTBAa M 3aABUTb HOBble A0BOAbl. [ToBTOpHOE
06rKanoBaHMe Ha3BaHHbLIMM NLAMMU MO TEM K€ OCHOBAHWUAM TOTO e cyAebHOro akta He JonyCcKaeTca.

25. CornacHo nyHKTy 5 ctatbn 71 m nyHKTy 5 cTtatbm 100 3aKkoHa o 6aHKpoTcTBEe TpeboBaHwMA
KpeamTopoB, NO KOTOPbIM He NOCTYNWUAN BO3PAXKEHUA, MOTYT BbITb pacCMOTPeEHbI 6e3 NpuBAEYEHUS UL,
yyacteytowmx B pgene. MNonobHble TpeboBaHMA, TeM He MeHee, pPaccMaTpuBaloTcas B cyaebHom
3acefaHMn, HazHa4YaemMoM onpeaeneHnem cysa, KoTopoe pasmeLlaeTca Ha oduLManbHOM canTe cyaa B
MHOOPMALNOHHO-TENEKOMMYHUKALMOHHON CeTU MHTEpPHET, HO B CWUJIy YKA3aHHbIX HOPM OTCYTCTBYeT
HeobXxoaAMMOCTb COBNOAEHNSA YCTaHOBNEHHOro Yactbio 1 ctath 121 AMNK PO nATHaguaTtMAHEBHOro
CpoKa 1 He TpebyeTcs npeaycMoTpeHHoro Yactbio 1 ctatbm 123 AMK PO Hannuma K Havany cyaebHoro
3acefaHnA CBEAEHWUN O MOJYYEHUM ONpPeneNeHns 0 NPUHATUM TPebOBaHUS; eCn Ke B Takoe cyaebHoe
3acefaHue ABUAWCH yyacTBylowMe B Aene O OaHKPOTCTBE AMua, Cyh 00s3aH AOMYCTUTb MX B 3TO
3acegaHue. NMyHKT 9 yactn 1 ctaTbm 148 AlNK P® B Takom cnyyae He NpUMeHAETCS.

26. B cuny nyHkToB 3 - 5 ctatb 71 n nyHKTOB 3 - 5 cTtatbm 100 3aKoHa 0 HaHKPOTCTBE NPOBEpPKA
060CHOBAHHOCTM U pasmepa TpeboBaHUI KPeaAUTOPOB OCYLLECTBASETCSA CYAO0OM HE3aBMCMMO OT HaInums
pa3HOracuin OTHOCUTENbHO 3TUX TPEOOBAHWI MeXAYy AOKHUKOM M UUAMWU, MMEHLMMM MPaBo
3aABASTb COOTBETCTBYIOLLIME BO3PAXKEHWUA, C OLHOM CTOPOHbI, M NPeabABMBLUMM TpeboBaHWe
KpeauTopoMm - C ApYyrov cTopoHbl. Mpu ycTaHoBAeHMM TpeboBaHMIA KpeanTopoB B Aene 0 baHKpoTCTBe
cyfam cnenyet UCXOAWUTb M3 TOFO, YTO YCTAHOBIEHHbIMU MOTYT BbITb MPM3HAHbI TONbKO TpeboBaHUA, B
OTHOLWIEHUM  KOTOPbIX MNpeacTaBNeHbl AOCTaTOYHble  [O0Ka3aTenbCcTBa HanuyuuMa U pa3mepa
330/1}KEHHOCTW.

B cBA3K C M3N0XKEHHbIM MPU YCTaHOBAEHUM TpeboBaHWN B Aene O BAHKPOTCTBE He MOAEXUT
npumeHeHuto Yactb 3.1 ctatbm 70 AMK PP, cornacHo KoTopoi o6cToATENbCTBA, HA KOTOPbIE CCbl/1aeTcs
CTOpPOHa B 060CHOBaHMe cBOUX TpeboBaHMIA, CYUTAIOTCA NPU3HAHHBIMW APYrOl CTOPOHOM, €C/IM OHU €10
NPAMO He OCMOpPeHbl WAW HecornacMe ¢ TaKMMKM OOCTOATENbCTBAaMW He BbITEKAeT W3 WHbIX
[0Ka3aTenbCTs, 060CHOBbIBAOLWMX NPeACTaBAeHHbIE BO3PAXKEHUA OTHOCUTE/IbHO CYLLECTBA 3aAB/IEHHbIX
TpeboBaHUIA; TaKKe Npu yCTaHOBAEHWUW TPebOBaHWUI B Aene 0 BaHKPOTCTBE NPU3HAHME OOMKHUKOM UAN
apbuTpakHbIM YNPaBAAOLWLMM 0OCTOATENBCTB, HA KOTOPbIX KPeauTOp OCHOBbIBAaeT cBou TpebosaHuA
(yactb 3 ctatbn 70 AMNK P®), camo no cebe He ocBoboXAaaeT APYryld CTOPOHY OT HeobxoAuMmMoCTu
[0Ka3blBaHMA TaKMX 06CTOATENBCTB.

Mpun oueHke gocToBepHOCTM daKkTa HanMuuA TpeboBaHWA, OCHOBAHHOIO Ha Nepegaye AOKHUKY
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HAJIMYHbIX [AEHEXHbIX CPeacT8, MNOATBEPXKAAEMOro TO/IbKO €ro pPacnMCKOM WAW  KBUTAHUMEN K
NpMXO4HOMY KacCoBOMY OpAepy, CyAy HagNeXuT yuuTbiBaTb Cpean npo4yero craeaytouime
06CTOATENbCTBA: MO3BONSANAO AN GUMHAHCOBOE MOJNOMKEHME KpeguTopa (c yyeTom ero [oxonoB)
NpeaocTaBuUTb  [AO/KHUKY  COOTBETCTBYIOLLME  AOEHEXHble CpeacTBa, WMeKTcA M B Jene
YO0BAETBOPUTENbHbIE CBEAEHMA O TOM, KaK MONYyYEHHble CPeaAcTBa OblAM UCTPAYEHbl AO/IKHUKOM,
OTPaXKafnocb /M NOAyYEHUE ITUX CPEeACTB B OyXranTepcKom M HanOroBOM yyeTe M OTYETHOCTU U T.A.
Takke B TaKMX CAydaax Npu HaaUYMM COMHEHWI BO BPEMEHM M3FOTOBMIEHUA AOKYMEHTOB CyZ MOMKET
Ha3HauYUTb COOTBETCTBYIOLLYHO 3KCMEepTU3y, B TOM 4YMC/AEe MO CBOeW MHMUMaTMBe (MyHKT 3 cTaTtbu 50
3aKkoHa o 6aHKpoTCTBE).

27. B cuny abs3aua BToporo nyHKTa 1 ctaTbu 63, ab3aua BTOporo nyHkTa 1 ctatbu 81, ab3aua
BOCbMOro nyHKTa 1 ctatbu 94 u ab3aua cegbmoro nyHKTa 1 ctatbu 126 3akoHa 0 6aHKpOTCTBE C AaThl
BBeAeHMA HabaoaeHus, GUHAHCOBOTO 0340POBAEHUA, BHELWHEro YNPaBAEHUA W KOHKYPCHOrO
npoussoacTBa TPeboBaHUA KPeauTOpoB MO AeHexHbiM 0b6sa3aTenbcTBam M 06 ynnate o6A3aTesbHbIX
naaTexXen, 3a UCKAIOYEHNEM TEKYLLMX NAaTexen, MoryT 6biTb NPeabABAEHbl TO/IbKO B paMKax Aena o
6aHKpoTcTBe B nopsake crateit 71 unm 100 3aKkoHa.

B cBA3KM C 3TMM BCe WCKOBble 3aABNEHMA O B3bICKAHUW C AO/MKHUKA A0Ara No AeHEXHbIm
06s3aTenbCcTBamM M 06s3aTeNbHbIM MIATEXAM, 3@ UCKNOYEHMEM TEKYLLMX MIATEXeN U HepaspbliBHO
CBA3AHHbIX C IMYHOCTBIO KpeanTopa 06a3aTeNbCTB A0/MKHUKA-TPaXKaaHMHA, NOAAHHbIE B AeHb BBEAEHUA
HabnoaeHUA UAM no3gHee BO Bpems Ntoboi npoueaypbl 6AHKPOTCTBA, MoasiexaT ocTasiaeHuto 6es
pPacCMOTPEHMA Ha OCHOBaHWMWM NyHKTa 4 yactm 1 cTaTbm 148 AMNK P®. OgHaKo paccMoOTpeHue TaKux
WCKOBbIX 3asiBIEHUA W MPUHATME MO HUM PeELUeHUA MO CyLecTBy camo no cebe He npenaTcTBYeT B
OaNbHENLEM BKAOYEHMIO COOTBETCTBYOLLErO TpeboBaHMA B peecTp ¢ y4eTom ab3ala TpeTbero nyHKTa 1
cTaTbu 142 3aKOHa 0 HAHKPOTCTBE M NMYyHKTa 24 HACTOALLEro NOCTaHOBEHUA.

28. CornacHo ab3auy TpeTbemy MyHKTa 1 ctaTbM 63 3aKOHa O GAHKPOTCTBE C AaTbl BbIHECEHMA
apbuTpakHbIM CyAOM OnpeseneHna o BBeAeHUN HabatogeHMA HAacTynaeT cnegytolwee nocaeactsme: no
Xo4aTalcTBy KpeamTopa NPUOCTaHABIMBAETCA NMPOU3BOACTBO MO AefaM, CBA3aHHbIM C B3bICKaHMEM C
OO/MKHUKA OEHEXHbIX CPeACcTB, U KPeauTop B 3TOM C/ayyae BnpaBe NpeabaBUTb CBOWM TpeboBaHUA K
OOJIKHUKY B NOpsAAKe, yCTaHOBIEHHOM AaHHbIM 3aKOHOM.

Mo 3TOM NpUYMHE, ecin UCKOBOE 3asiBAEHWE O B3bICKAHUW C AOJIKHMKA A0/ra MO AeHEeKHbIM
06s3aTenbCcTBaM MM 0653aTeNbHbIM NAATEXaM, 338 UCKAOYEHMEM TEKYLIMX NaaTexewn, 6b110 nogaHo 4o
OaTbl BBeAEeHMA HabntogeHua, To B xofe npoueayp HabawoaeHun, GUHAHCOBOro 0340POBAEHMA WU
BHELIHEro Yynpas/ieHMA NpaBo BblbOpa NPUHAOAERMUT MUCTUY: nMbBO nNo ero xoaaTailcTey cCya,
paccMmaTpuBatOLLMI ero UCK, MPUOCTAHABAMBAET NPOM3BOACTBO NO Ae/ly Ha OCHOBAHMM YacTn 2 CTaTbu
143 AMNK P®, nMbo B OTCYTCTBME TaKOro XoAaTaliCTBa 3TOT CyA, NMPOAO/MKAeT pacCMOTpeHWe aena B
oblem nopsake; Npu 3TOM B CWY 3anpeTa Ha OCyWecTBieHMe Mo nofobHbim TpebosaHMAM
WCNONIHUTENBHOTO MNPOM3BOACTBA B Mpoueaypax HabnwogeHua, (GUHAHCOBOTO 0340POBAEHMA U
BHeLLHero ynpasneHua (ab3aw, yeTBepTbli NyHKTa 1 cTaTbM 63, ab3aw, NATbIA NyHKTa 1 cTaTbm 81 1 ab3al,
BTOPOM NyHKTa 2 cTatbM 95 3aKOoHa O GAHKPOTCTBE) WMCMNOAHWUTENbHbLIA IUCT B XOA4E YNOMSAHYTbIX
npoueayp No Takomy aeny He Bblaaetca. Cya He BnpaBe NPUOCTAHOBUTb NO Ha3BaHHOMY OCHOBAHMUIO
Npown3BOACTBO NO A&y MO CBOEM MHULMATUBE AN MO XOAaTalNCTBY OTBETUYMKA.

Mpy HaAMuYMKM COOTBETCTBYHIOLLENO XOAATAMCTBA UCTLA CyA, NPUMOCTaHaB/AMBaEeT MPOM3BOACTBO MO
Aeny oo AaTbl NPU3HaHUA [0/MKHWMKA BaHKkpoTom (ab3al, ceabmol nyHKkTa 1 ctatbu 126 3akoHa o
6aHKpOTCTBE) WMAM MpeKpaleHus MNpPoM3BOACTBA NO Aefy O BGaHKPOTCTBE, HAa YTO YKasbiBaeTca B
onpeaeneHNn O NPUOCTAHOB/AEHMM MPOM3BOACTBA MO Aeny. Bnocneactsuu, ecnm [OMKHUK Gyaet
npu3HaH 6GaHKPOTOM, CyA MO CBOEM MHWUUMATMBE WM MO XO[ATAlCTBY NOHOro yvacTeylollero B gene
Nvua Bo306HOBAAET NPOU3BOACTBO NO ANy U OCTaBAsfeT UCKOBOe 3aABseHue 6e3 paccMmoTpeHua Ha
OCHOBAHMM NyHKTa 4 Yyactn 1 ctatbun 148 AMK PO.

Echn Bnocnepcteumn ByaeT npeKkpalieHo Npou3BOACTBO Mo Aeny o HaHKpoTcTBe no nwobomy
OCHOBAHWIO, KPOMEe YTBEPXKAEHWA MMPOBOFO COMNALIEHWUA, PACCMaTPMBAIOWMIM WUCK Cyh MO CBOEM
WMHULMATUBE MK NO XO4aTalcTBy /l0OOro yyacTByOLWEro B gese Anua Bo30OHOBAAET NPOM3BOACTBO MO
Aeny 1 NpoaoKaeT PacCMOTPEHME UCKa, NpU 3TOM, ecnun TpeboBaHue ncTua 6bino 3a8BAEHO B Agene o
6aHKpPOTCTBE, PAaCCMATPMBALOLWMIA UCK CYA AONKEH YYUTbIBATb, YTO YCTAHOBNAEHHbIE CyAeOHbIMM aKTamu
no aeny o 6aHKPOTCTBE OBCTOATENLCTBA (B TOM YMC/IE O HAZIMUYUU UKW OTCYTCTBUM Y UCTL,A TPeboBaHUA K
OOMKHUKY) He NoA/iexKaT AoKa3biBaHMIO BHOBb (4acTb 2 ctatbu 69 AMNK PO).
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Ecan peno o 6aHKpoTCTBE OyAeT NpeKpaleHo B CBA3M C YTBEPKAEHMEM MUPOBOrO COrNaleHUs,
Ho TpeboBaHMe WMCTUA He O6blI0 YCTAaHOBAEHO NPW PACCMOTPEHMM Jena O ObaHKpoTCcTBe, TO
paccmaTpUBalOLWLMN UCK Cya MO CBOEN MHMLMATMBE MAWM MO XO4aTancTey Ntoboro y4acTByloLLEro B Aese
nua Bo30b6HOBAAET MPOM3BOACTBO NO A€y WU NPOAO/XKAET PacCMOTpeHue Mcka. Ecam ke B aTOoM
cuTyaumm TpeboBaHMe UCTUA ObIIO YCTAHOB/IEHO B Aie/ie 0 DAHKPOTCTBE, TO PACCMATPMBAKOLWMIA UCK CyA,
no CBOEN WHUUMATUBE MAW MO XoAaTalcTBy N06Oro y4yacTBylOWEro B Aesie Avua Bo306HOBAAET
Npou3BOACTBO MO Aeny U MpeKpawaeT NPOU3BOACTBO NO HEMY NMPUMEHUTENBHO K MYHKTY 2 4yactu 1
ctatbu 150 ATK PO.

29. Hannume HenpuoCcTaHOBNEHHOrO W HeNpeKpaweHHOro MCKOBOrO MNpou3BOACTBa MO
TpeboBaHMIO KpeanTopa, 3aABNEeHHOMY B Aefie 0 HaHKPOTCTBE, ABNAETCA OCHOBAHWEM AN1A OCTABAEHUA
CYAOM, pacCMaTpuBalOWMM Aeno o 6BaHKpoTcTBe, Takoro TpeboBaHMA 6e3  paccmoTpeHun
NPUMEHNTENbHO K NYHKTY 1 yactm 1 ctatbu 148 AMK P®, 33 UCKAOYEHMEM CAlyYas, KOrga Kpeautop
nogan B YKa3aHHOM WMCKOBOM MPOM3BOACTBE XOAATAalCTBO O MPUOCTAHOBNEHUM WAWM NpPEKpPaLLEHUU
npou3BoACcTBa No Aeny.

OAHaKo ecM 0 HaNMYMWM TAKOTO WMCKOBOMO MPOM3BOACTBA CTAHET WM3BECTHO NOC/E BblHECEHMUSA
paccmaTpuBalOWMM Aeno O OGaHKPOTCTBE CyAOM ONpeAeneHuMAs O BKAOYEHUMM uan 06 OTKase BO
BK/tOYEHMM TpeboBaHMA B peecTp, HO 0 BbIHECEHWUA CYAOM PELUEHUA MO UCKOBOMY MPOM3BOACTBY, TO
Ha3BaHHOe OBCTOATENLCTBO He ABASETCA OCHOBAHMEM ANA OTMEHbl BbIHECEHHOINO B paMKax Aena o
6aHKpPOTCTBE OMpefenieHnss - B TAKOM C/yyae pacCMaTpUBaMOWMMA MUCK Ccyh NpUOCTaHaBAMBAET
NpPou3BOACTBO MO ANy UK OCTABAAET UCK B3 PAaCCMOTPEHMA C YYETOM Pas3bACHEHUI, COAEPKALLNXCA B
NyHKTe 28 HacToALLEro NOCTaHOB/IEHUA.

Ecnu ke ByayT BblHECEHDbI M ONpeaefieHMe Mo pesyibTaTaM PaccMoTpeHua TpeboBaHus B gene o
6aHKPOTCTBE, U pelleHMe cyga B PaMKax MCKOBOro NpOM3BOACTBA, TO B CAyyae MPOTMBOPEYMA 3TUX
CcyaebHbIX aKTOB paccmaTpuBalowmin Aeno o 6aHKPOTCTBE Cyh, PYKOBOACTBYETCA MPUHATbIM B pPamKax
Aena o baHKpoTcTBe CyAebHbIM aKTOM.

30. MoCKO/IbKY B PaccMOTpeHMn cyaom TpeboBaHWs KpeauTopa BMpaBe y4yacTBOBaTb atoboi
ApYyroi Kpeautop, Ybe TpeboBaHME K STOMY MOMEHTY NMPUHATO CYA0M, @ TaKXKe NOCKOJ/IbKY B CU/Y CTaTbK
63 3aKoHa 0 HaHKPOTCTBE BCE KPeaUTOpbl N0 AeHEXKHbIM 00683aTeNnbCTBaM M 0653aTelbHbIM NIaTeXam,
TpeboBaHMA KOTOPbIX BO3HUKAM 40 BO3OYKAEeHMA Aena 0 6AHKPOTCTBE, MOryT 3a8BUTb CBOU TpeboBaHMA
y)e B npoueaype HabnwogeHua, npu 06KanoOBaHUM OOHUM KpPeauTopom cynebHoro akta o6
YCTaHOB/IEHUWN TPebOBaHWUA APYroro CAeAyeT yumTbiBaTb CAeaytoLee.

MpeacTaBneHWE TakKMM KpeauTOPOM B Cy4 anenNAuMOHHOW MHCTAaHUMKM  AOMOAHUTE/bHbIX
[0Ka3aTeNbCTB, HE PACCMATPMBABLUMXCA CYAOM NEPBON MHCTAHLMM, BO3MOXKHO /IMLLIb B C/ly4ae, eC/In OH
060CHYEeT HEBO3MOKHOCTb MX NPeACTaBAEHMA B CyA NepBOM MHCTAHLMK NO NPUYMHAM, HE 3aBUCALLUM
OT Hero (4acTb 2 ctaTbk 268 AlMK P®), npn 3TOM K yNOMSAHYTbIM NPUYMHAM HE OTHOCUTCA camo no cebe
HenpeabABAEHME MM CBOEro TpeboBaHMA B Npoueaype HabAAEeHUA WK B XO4e MHOM npoueaypbl 40
paccmoTpeHus TpeboBaHusa pgpyroro Kpeautopa. CpoK Ans anennsuMoHHONO M KacCalMOHHOro
06)KanoBaHMA TaKMM KpPeanTopom cyaebHOro akta no yctaHoB/AeHUtO TpeboBaHMA APYroro Kpeamtopa
ncumncnneTca ans Hero no obwum npasunam; HenpegbsBieHMEe UM cBoero TpeboBaHMA B npoueaype
HabNoAEeHUA MU B XO4€e MHOW NpoLeaypbl 40 paccMoTpeHnn TpeboBaHMA APYroro KpegmTopa camo no
cebe He ABNAETCA AOCTAaTOMHBIM OCHOBAHWEM A1 BOCCTAHOB/IEHUA NPOMYLLEHHOTO UM CpoKa (YacTb 2
cTaTbm 259 1 yacTb 2 cTaTbk 276 AMNK P®P). YKazaHHble pasbACHEHWUS NPUMEHSIOTCS M Npy 06XKanoBaHUK
KpeautTopamu nobbix Apyrux cyaebHbIXx akToB No Aeny o O6aHKPOTCTBE, MPUHATLIX NOCAE UCTEYEHMUA
CPOKa ANA 3aABleHUA KpeauTopamun CBOWUX TpeboBaHWI B npoueaype HabnwoaeHWs, B TOM uucne
BbIHECEHHbIX CYA0M A0 BK/IOYEHWA B peecTp TpeboBaHMA AaHHOTO KpeauTopa.

Kpome TOro, NOCKONbKY Kaxaoe ydacTeytollee B aene 0 6aHKPOTCTBE ML BNpaBe y4acTBOBaTb B
paccMoTpeHun Kanobbl N0HOro Apyroro yyacTeylolWero B gene Auua Ha Jeicteua (bespelicTene)
apbuTpaxkHOro ynpasaAloLLEro, TO, €C/IN B XO4E PAaCcCMOTPEHUA CYLOM TaKOW *Kanobbl 04HOro Anua B
Cy4 MocTynaet asnoba Apyroro iMua Ha Te e gencrteus (besaeiicteMe) No Tem e OCHOBAHUAM, Cyj,
06beANHAET 3TU XKanobbl ANA COBMECTHOro paccmoTpeHusa (yactm 2 u 2.1 ctatem 130 AMK Pd). Mpu
NoCTyn/eHUM HOBOW Kanobbl Ha Te e aAenctsua (b6es3gencTeme) No TemM Ke OCHOBaHMAM nocne
NPUHATUA cyaebHoro akta no cyuwectsy o6 yaoBAeTBOPEHUM NepBOMN »Kanobbl nan ob oTKkase B ee
YO0BNETBOPEHWUN Cy 4 NPeKpaLLaeT NPON3BOACTBO NO HOBOW XKanobe NPUMEHUTENIbHO K MYHKTY 2 yactu 1
ctatbu 150 ATK PO,
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31. B cootBetctBUMM C NyHKTOM 3 cTaTbM 121 3aKoHa O GaHKpPOTCTBE MNOCNe yAO0BNETBOPEHMUA
TpeboBaHMA KpeauTopa, BKAOYEHHOrO B PEECTP, BHELIHWI YMNPaBAAOWMA WUAN peecTpopep’KaTenb
WCKNtOYaeT Takoe TpeboBaHMe M3 peecTpa, MPU 3TOM B C/y4ae, eC/In BeAeHUE peecTpa OCyLLeCcTBAsAETCA
peecTpogep:aTenem, LOKYMEHTbl, MNOATBEPXKAAoWMe yaoBaeTBopeHMe TpeboBaHUA KpeguTopa,
HANpPaBAAIOTCA BHELIHMM YNPaBAAOWMM PEECTPOAEPHKATENIO.

CornacHo nyHKty 10 ctatbm 142 3akoHa O HAHKPOTCTBE KOHKYPCHbLIW YNpaBAAOWMIA BHOCUT B
peecTp CBeAeHMA O NoraweHnm TpeboBaHMin KPeanTopoB.

B cBA3K C M3NOXKEHHbIM MPWU MOJAHOM WM YaCTUYHOM noraweHun TpeboBaHWI KpeauTopoB
npasuno absaua nepBoro NyHKTa 6 ctaTbh 16 3aKoHa 0 HaHKPOTCTBE 06 MCKAOYEHUM TpeboBaHWi
KpeamMTopoB W3 pPeecTpa MWCKAYMTENIbHO HA OCHOBaHMWU cyaebHbIX aKTOB He NpUMeHAeTcs,
apbuTpaxkHbIA ynpaBnAlWMN  (peecTpoaep:kaTenb) BHOCUT B peecTp CBeAEHMA O MOraweHuu
TpeboBaHMIA CaMOCTOATENbHO, MPUYEM [aHHOE NpPaBUAO MNPUMEHAETCA BO BCEX Mpoueaypax
6aHKpoTCcTBa. B cnyyae Hecornacua € TakMMKM  AEUCTBUAMM ynpasastolero (peectpogeprkatens)
y4acTByIOLLME B AeNe InLA BNpaBe 06:KanoBaTb UX B Cy4, B nopsaake ctatbM 60 3aKoHa 0 6HaHKpoTCTBE.

32. CornacHo ab3auam BTOpOMY W TpeTbemy MyHKTa 6 cTaTbk 16 3akoHa o 6aHKpoTcTBe
TpeboBaHMA O BbINiaTe BbIXOAHbIX NMocobuii u 06 onnate Tpyaa aAuuy, paboTarowmx No TpyaoBOMy
OOroBOPY, BKIKOYAIOTCA B peecTp apbuUTpaxKHbIM yNpaBAAOWMM WAW  peecTpoaepikaTenem no
npeacTaBNeHUI0O  apbuTpaXKHOro ynpasastowero; 3TM  TpeboBaHMA WCKAKOYAOTCA W3 peecTpa
apbuTpaXkHbIM YNPaBAAIOWMM UAN PeecTpoaepKaTenem UCKIUNTENBHO HA OCHOBAaHUW BCTYMUBLUMX B
cuny cynebHbIX aKToB.

B cBA3M € 3TMM NpeabaABieHMA yKa3aHHbIX TpeboBaHUI B nopagKke ctateit 71 uam 100 3akoHa o
6aHKpoTCcTBE He TpebyeTcs. ApOUTpaXKHbIM ynpaBasaoWwmii 06583aH CaMOCTOATE/IbHO B PA3yMHbIN CPOK,
HO He Mo3gHee YCTaHOBJIEHHOTo ab3auem TpeTbMM MNyHKTa 1 ctatbu 142 3aKoHa CPOKa Ha OCHOBAHMUMU
UMEOLWMXCA Y  AO/MKHMKA [AOKYMEHTOB, MOATBEPXKAAOWMX Ha/MuMe 3aJ0/KEHHOCTUM nepej
paboTHMKaMK, BO3HUKLIEN A0 BO3BYKAEHUA Aena o BaHKPOTCTBE (B TOM 4YMCae C y4eTOM CBeAeHWUM,
MMEBLUMXCA B 3aABMEHUN AOJIKHUKA O NPU3HAHUKU ero BaHKpoTOM - ab3au, YeTBePTbIA NYHKTA 2 CTaTbM
37 3aKkoHa), BKAWOUYUTb 3TU TpeboBaHMA B peecTp. Mpu 3TOM c/redyeT yuyuTbiBaTb, YTO BK/IKOYEHUIO B
peecTp noanexat TpebosaHus 06 onnate Tpyda 3a nNepuogbl, UCTEKWMe [0 BO3OyXKAeHMA aena o
6aHKPOTCTBE, U BbIXOAHbIE MOCO6UA NUL, YBONEHHbIX 40 3TOM AaTtbl (MyHKT 1 cTtaTtbM 136 3aKoHa o
6aHKpOTCTBE). 3a40/1KEHHOCTD e Mo on/aTte TpyAa 3a Nepuoabl, UCTEKLWIME Nocae Bo3byKaeHUs aena o
6aHKPOTCTBE, M MO BbINAATE BbIXOAHbLIX MOCOOUIM NMLAM, YBONIEHHbIM MOC/AE 3TOM AaTbl, OTHOCUTCA K
TEeKyWUM nnaatexkam (ctatba 5, abs3al, TpeTuit nyHKTa 2 ctatb 134 u nyHKT 2 cTatbn 136 3aKoHa o
6aHKpoTCTBE).

O BKNOYEHMM B peecTp TpeboBaHUA O BbiNaaTe BbIXOAHOro nocobua u ob onnate Tpyaa Avua,
paboTatoLero no TpyLOBOMY AOroBOpPY, apOUTPaXKHbI yNpaBAatowmMii HesamennTeNIbHO yBeAOMASET
peecTpogeprkatensa, paboTHMKa - obnafaTensa cooTBeTCTByloWero TpeboBaHMA, apOUTPaXKHbIN cya,
paccmaTpuBalowmii Aeno o H6aHKPOTCTBE, AO/IKHMKA (B npoueaypax HabaoaeHMa M GpUHAHCOBOTO
034,0P0BNEHWA, A AO/IKHUKA-TPAXKAAHMHA - BO BCEX NMPOLLeAYpax), a TaKKe npeactasutenei paboTHUKOB
OOMKHUKa, cobpaHMa (KomuTeTa) KpeaAuTopoB W ydpeauTenein (y4aCTHMKOB) UAM COBCTBEHHMKA
MMYLLECTBA AO/IKHMKA (MPU HAIMUYUK Yy YNPABAAIOLWErO cBeAeHMl 06 Ux n3bpaHum). MNpu HEBKAOYEHUN
apbuTpaxKHbIM YNPaBAAOLWMM CaMOCTOATENIbHO TpeboBaHWA PabOTHUKA B peecTp 3TOT PaboTHUK MK
npeacTaBuTeNb PabOTHWMKOB A0/KHMKA BrnpaBe ob6paTUTbCA K apbuTparkKHoMy ynpasaatolwemy cC
3aABAEHMEM O BKAOUYEeHUUN TpeboBaHMA B peecTp.

Mpu Hannuum y paboTHUKA, NpeacTaBUTeNns paboTHUKOB AO/MKHMKA, a TAKKe Y4acTBYIOLNX B Aene
vy (B TOM uyucie 3asBMBLUMX CBOM TPebOBaHMS KOHKYPCHbIX KPEeAMTOPOB) BO3PAXKEHUM MO
BK/IIOYEHHbIM apOUTPaXKHbIM YNPaBAAOWMM B PEECTP COOTBETCTBYHOWMM TpeboBaHMAM OHM Brpase
3aABUTb MX B apOUTParKHbIN cya, paccmaTpusatowWwmii aeno o 6aHKpoTCTBe, B NopaaKe ab3alua nepsoro
nyHKTa 11 ctatbyM 16 1 nyHKTa 2 cTaTbk 60 3aKoHa 0 6aHKpoTcTBe. Mo pe3ynbTaTam PacCMOTPEHMA TaKNX
BO3pPaXKEHWI Cyf, BNPaBe UCKAOYUTb COOTBETCTBYHOLME TPeboBaHMA U3 peecTpa WAWN BHECTU B peecTp
Heobxoanmble n3meHeHUs (ab3au, TpeTuii NyHKTa 6 cTaTbM 16). B Takom ke nopsaKe paccmaTpuBaeTcs
»anoba paboTHMKa UM NpeacTaBUTeNs PaboTHUKOB AO/IKHUKA Ha be3aelicTBue (0TKas) apbuTparkHoro
YNpaBAAOLWETO, HE MPUHABLLETO PELUEHMA MO UX 3aABAEHMUIO.

33. MpumeHsaa nyHKT 5 ctaTbm 142 3akoHa O GAHKPOTCTBE B 4acTM MOCAEACTBUIA 3aABAEHMUA
TpeboBaHMI PabOTHUKOB MO UCTEYEHUM YCTAHOBAIEHHOro ab3auem TpeTbMm NyHKTa 1 TOW »Ke cTaTbu
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CPOKa, cnepyet UCXOOMTb M3 TOFO, YTO 3TOT CPOK cumTaeTca cob/ofeHHbIM, ecnuM B ero npegenax
apOUTPaXKHbIM ynpaBAsOWNN BKAOYMA TpeboBaHMe pPabOTHMKA B peecTtp WAM eCcauM B 3TOT CPOK
3aAB/fieHME O BK/AOYEHUM pJaHHoro TpebosaHMAa B peectp OblnO HanpasaeHo apbuTparkHomy
ynpasaatowemy paboTHMKOM nMbo npeacrasuteniem paboTHUKOB A0KHUKA.

Kpome Toro, He06x04MMO y4nTbIBaTb, YTO COFIAacHO ab3auy BTopomy nyHKTa 11 ctatbm 16 3aKoHa
0 DGaHKpOTCTBE TPYAOBblE CNOPblI MEXAY AOKHUKOM U PabOTHUKOM LO/KHMKA pacCcMaTpuBaloTCcA B
nopsake, OMpPeLeNeHHOM TPYAOBbIM  33aKOHOAATENbCTBOM W TPaXKAAHCKMM  NpPOLLECCYasibHbIM
3aKOHOAaTe/IbCTBOM. B cBsi3u ¢ 3TMmM Ha TpeboBaHMA paboTHMKa 0O onnaTe Tpyda WM Bbinaate
BbIXOZAHOrO nocobua He pacnpocTpaHAeTca npasuno absaua ceabMoro nyHKTa 1 ctatbn 126 3aKoHa o
TOM, YTO C AaTbl NPWU3HAHUA [OMKHMKA OaHKPOTOM BCce TpeboBaHMA KPeauTOPOB MO AEHEMKHbIM
ob6s3atenbcTBam, 06 ynnate obA3aTesbHbIX NAATEXKEN, MHblE MMYLLECTBEHHbIE TPe6OBaHMA MOFYT ObITb
npeabABaeHbl TONbKO B X04€e KOHKYPCHOIo NpoM3BOACTBa. B xoe KOHKYPCHOro Npomn3BOACTBa, a TaKKe
noboit gpyron npoueaypbl 6aHKpoTcTBa TpeboBaHMA PAaBOTHMKOB O B3bICKAHUM C  OO0/IKHUKA
33[0/KEHHOCTU NO onjiaTte TpyAa WAM BbINAATe BbIXOAHOrO MOCOOMA He3aBUCMMO OT A[aTbl WX
BO3HMKHOBEHMA, B TOM 4WC/e BO3HMKWWE A0 BO3OYXKAEHUA fAena o OHaHKpoTcTBE, MOryT ObiTb
npegbaAsneHbl pPaboTHMKaMM B Ccyhd B MOpAgKe, ONpeaeNeHHOM TPYAOBbIM U FPaXKAAHCKMM
npoueccyanbHbiM 3aKOHOAATENLCTBOM. MO Takum TpeboBaHMAM (He3aBMCMMO OT AaTbl BCTYMAEHUA B
3aKOHHYI0 CUAly CyAebHOro akTa O B3bICKAHWWM 33[0/IKEHHOCTM NO HUM) B xoge Atobol npoueaypbl
6aHKPOTCTBA, KPOME KOHKYPCHOIO MNPOWM3BOACTBA, AOMYCTUMO OCYLLECTBJEHME WCMONHUTENBHOIO
NpPou3BOACTBA C YYETOM A5 BHELIHEro yrnpaBieHUA NOMOXKEeHUN ab3aua wectoro nyHKkTa 1 ctatbun 94
3aKoHa o0 baHKpoTCTBE.

Mpu GaHKpOTCTBE WHAMBUAYA/IbHOTO MNpeanpuHMmaTtens TpeboBaHus paboTHMKoB 06 onnaaTe
TPyAa UM BbINaTe BbIXOAHOIO NOCOBMA NPUMEHUTENBHO K NYHKTY 2 cTaTbM 212 3aKkoHa 0 6aHKpoTCTBE
COXPAHAIOT CUAY U NOC/E 3aBEPLUEHNA KOHKYPCHOMO NPOM3BOACTBA.

34. CornacHo ab3auy cegbmomMy MyHKTa 1 ctatbmn 126 3aKoHa 0 H6aHKPOTCTBE C AAaTbl MPUHATUA
CYLOM peLleHUss O MPU3HAHUWM LOOMKHWUKA OGAHKpPOTOM Bce TPebOBaHWA KPeauTOPOB MO AEHEXHbIM
obsa3atenbctBam, 06 ynnate obA3aTesbHbIX MNAATEXKEN, MHble WMYyLLECTBEHHble TpeboBaHuA, 3a
UCK/IOYEHMEM TEKYLUMX NaaTexen, yKasaHHbix B MyHKTe 1 ctatbu 134 3akoHa, u TpeboBaHWi O
NPWU3HaHWK NpaBa COHCTBEHHOCTU, O B3bICKAaHMM MOpPaAJSIbHOIO Bpena, 06 ucTtpeboBaHMM MMyLLECTBA U3
YYKOTO HE3aKOHHOTO BAAAEHWUS, O MNPU3HAHUM HeAeUCTBUTENIbHbIMU HUYTOMXKHbLIX CAENOK U O
NPUMEHEHUN MOCNEACTBUI UX HeAeUCTBUTENbHOCTM MOryT OblTb NpeabABieHbl TOMbKO B XoA4e
KOHKYPCHOro Npomn3BOACTBA.

B cBA3M C 3TMM B X04e KOHKYPCHOrO MPOM3BOACTBA NOA/ENKAT NPeLbAB/IEHMIO TONBKO B Aene O
6aHKPOTCTBE TaK)Ke BO3HUKLIME [0 BO3DYXKAEHMA 3TOro pgena TpebOBaHUS KpeguTopoB MO
HeAeHEeXHbIM 06a3aTeNIbCTBAaM MMYLLLECTBEHHOIO XapaKkTepa (o nepeaaye UMyLLECTBA B COOCTBEHHOCTD,
BbINOJIHEHUWN PABOT M OKa3aHWUK YCayr), KOTOpble paccMaTpmMBatoTCA No npasuaam ctatbk 100 3aKoHa o
6aHKpoTcTee. Mpu 3TOM gna ueneit onpeaeneHUs KOMMYECTBa rOIOCOB HAa COBPaHUM KpeauTopos U
pasmepa yA0BNETBOPEHUA TaKOro TpeboBaHWA OHO NOANENKMT MPWU €ro PaAcCMOTPEHUUN LEHEKHOWN
OLLEHKe, CYyMMa KOTOPOM YKa3bIBaeTCA B peecTpe.

O6xkanoBaHMe cyaebHbIx aKTOB No geny 0 6aHKpoTCcTBe

35. Mpu nepecmoTpe cyaebHbix aKToB NO genam 0 OaHKPOTCTBE credyeT y4vuTbiBaTb, YTO
33aKOHOAATEeNbCTBO NPeAyCMaTPMBAET HECKO/IbKO Pa3/INyHbIX NOPALKOB 063KanoBaHMA TaKMX cyaebHbIX
aKTOB.

35.1. Yactb 3 crtatbu 223 AMK P® npepycmatpuBaeT NopAgoK, AOMYCKAOWMIA BO3MOMKHOCTb
06yanoBaHmA cynebHbiXx aKTOB B CyA, aneNNALMOHHOM MHCTAHLMU B TEYEHWe AEeCATU AHEN CO AHA UX
BbIHECEHMA; B PaMKax 3TOro NOpsAAKa BOSMOXKHO TaKKe U AasnbHelwee 06xKanoBaHWe CyaebHbIX aKTOB B
KaCcCaLMOHHOM U HaA30PHOMN MHCTAHLUMAX.

[aHHbIN NopagoK pacnpocTpaHAeTcA Ha onpeaeneHus, obxKanoBaHMe KOTOPbIX NpesycCMOTPEHO
AMK P® ©n wuHbiIMM depepancHbIMU  3aKOHAMM, PETYINPYIOWMMM  BOMNPOCHI HECOCTOATENbHOCTU
(baHKpoTCTBA), OTAENbHO OT cyAebHOro aKTa, KOTOPbIM 3aKaHYMBAEeTCA pacCMoTpeHue aena no
cyuiecTtBy (4acTb 3 ctatbn 223 AMNK PO).

PaccmaTpmBaemblil NOPALOK PacnpoCTPAHAETCA, B YaCTHOCTU, Ha Cneaytolme onpeaeneHms:
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BbIHECEHHOE MO pe3y/nbTaTaM PACCMOTPEHMA 3aAB/IEHMA O MPUBAEYEHUM KOHTPOIMPYHOLLNX
AO/MKHUKA /UL, K OTBETCTBEHHOCTU (NYyHKT 8 cTatbn 10 3akoHa o 6aHKpoTCTBE);

06 yBenMYeHUM GUKCUPOBAHHOM CyMMbl BO3HArpaXKaAeHMa apbuTpakHOro ynpasasiowero (MyHKT
5 ctaTtbu 20.6 3aKoHa 0 BaHKpOTCTBE);

O TMPWU3HAHUM MPUBJIEYEHUA apPOUTPaXKHbIM YNPaABAAWMM UL, Ana obecnevyeHUs CBOeW
AeATeNbHOCTU U (Un) pasmepa onnaTbl UX YCAYr HEOOOCHOBaHHbIMM IMOO OTKase B TaKOM MPU3HAHUU
(nyHKT 5 cTaTbm 20.7 3aKoHa);

0 NPUBAEYEHUN apOUTPaXKHbIM YNPaBAAIOLWMM AuL, AnAa obecneyeHnsa CBOeN AeATENbHOCTU U 06
YCTAHOBNIEHUM pa3mepa onaaTbl UX ycayr nam o6 oTkase B y40BAETBOPEHMM XO4ATaNCTBA apOUTPANKHOIO
ynpasnstowero o6 ux npmeiedyeHnn (NyHKT 6 ctatbm 20.7 3aKoHa);

O NPUHATMM Mep Mo obecrneyeHunto 3asaBAEeHUA UAN 06 OTKA3e B NPUHATUM Mep No obecneyeHuto
3anBseHuA (NyHKT 7 cTaTbu 42 3aKoHa);

O BO3BpPALLEHUWN 33AIBIEHUA O MPU3HAHUW [O/KHWKA HecocToATeNbHbIM (6aHKpoTom) (NYHKT 4
cTaTbu 44 3aKoHa);

O NPUHATUM Mep No obecnedyeHUto TPebOBaHMUI KpegMTOPOB U UHTEPECOB AO/KHMKA Uan o6
OTKase B UX NPUHATUM (NYHKT 5 cTaTbl 46 3aKoHa);

06 oTMeHe Mep no obecneyeHuto TPebOBAHWN KPeauMTOpPOB UM MHTEPECOB AO/MKHWKA Uan 06
OTKa3se B UX OTMeHe (NyHKT 4 cTaTbu 46 3aKOHa);

O TMPUHATUM ObBecneunTesibHbIX Mep, OFPaHUUYMBAIOWMX AOJKHMKA B PACMOPSAKEHUU
NPUHAZNENKALMM eMY UMYLLECTBOM, AN 06 OTKaze B UX NPUHATMM (NyHKT 11 nocTaHoBAeHMA MneHyma
Bbicwero ApbutpaskHoro Cyaa Poccuiickoit ®epepaumm ot 23.07.2009 N 59 "O HekoTOpbiX BOnpocax
NPaKTUKN npumeHeHns @PegepanbHoOro 3akoHa "O6 wucnoaHUTenbHom npousBoacTee” B cayvae
BO36yKAeHns aena o 6aHKkpoTcTee");

BblHECEHHbIE MO pe3y/sbTaTaM pPACCMOTPEHUA OOOCHOBAHHOCTM 3aABAEHMA O MPU3HAHUM
OOJ/IKHMKa B6aHKpoTOM (MYHKT 3 cTaTbk 48 3aKoHa 0 6aHKPOTCTBE);

06 yTBepKAeHUM BpeMeHHOro ynpasaatouiero (NyHKT 4 ctatbu 49 3aKoHa);

0 NPUOCTaHOBNAEHWUW NPOU3BOACTBA MO AeNy 0 6aHKPOTCTBE (CcTaTbA 58 3aKoHa);

BblHECEHHbIE MO pPe3y/bTaTaM PacCMOTPEHMA apbUTpPaXKHbIM CyA0M 3asBAEHUIA, XOLATANCTB M
¥anob B nopsaaKe, yctaHoBAeHHOM cTaTbaAmM 60, 71 1 100 3aKoHa;

O NPU3HAHUW CAENKM OO0/KHUMKA HeAeNCTBUTENbHOW M (MAM) NPUMEHEHUU NoCNeacTBUiA
HeaeNCTBUTENIbHOCTU CAENKU; 06 OTKase B YA40BNETBOPEHUN 33ABNEHNA O NMPUIHAHUU CAENKM LOMKHUKA
HeaencTBUTeNbHOM (NYHKT 6 cTaTbM 61.8 3aKoHa);

06 0CBOOOXKAEHWUM WMAU OTCTPAHEHUM BPEMEHHOro ynpasaatowero (nyHKTol 3 n 4 ctatbn 65
3aKoHa);

06 OTCTpaHEHUWN PYKOBOAUTENS SOMIKHUKA UAWN UCNONHAIOLWETO ero 0643aHHOCTU U O BO3/IOXKEHUMN
Ha /IO UCMNONHEHUA 06A3aHHOCTEN PYKOBOAMTENA AOJIKHUKA MW 06 OTKase B 3TOM (NyHKTbl 4 U 5
cTaTbk 69 3aKoHa);

0 3anpeTte UCnosHALWeMY 06A3aHHOCTM PYKOBOAWUTENA AO/KHMKA COBepLIaTb onpeaesieHHble
COENKN N AeUCTBUA UAWN COBEPLLATbL MX Be3 cornacusa BpeMeHHOro ynpasastowero uan ob oTkase B 3Tom
(nyHKT 5 cTaTbk 69 3aKoHa);

06 OTCTpaHeHUM PYKOBOAMTENA AONMKHMKA OT LOKHOCTM MAM 06 OTKase B TAaKOM OTCTPaHeHUU
(nyHKT 2 cTaTbyM 82 3aKoHa);

06 0CBOOOXAEHUU WAM OTCTPAHEHUM AAMUHUCTPATMBHOMO YNPaBAAIOWErO OT MCNOJHEHUA
BO3/IOKEHHbIX HA Hero oba3aHHOCTeN B Aene 0 6aHKPOTCTBE MAKM 06 OTKase B 3TOM (MyHKT 5 cTaTbu 83
3akoHa);

0 PaCcCMOTPEHUU CMOPA MeXAY ANLAMM, NPeSoCTaBUBLIMMUM obecneyeHne, N aGMUHUCTPATUBHBIM
YMPAaBAAOLWMM, KOHKYPCHbIMW KPEAUTOPaMM, YMOJHOMOYEHHLIMW OpraHamu (NyHKT 5 cTatbu 89
3akoHa);

06 yTBEePXKAEHUN BHELIHEro ynpasaatolero (NyHKT 4 ctaTbu 96 3aKoHa);

06 0CBOOOXAEHWM BHELWIHEro YMNpaBAAlOWEro OT WCMNOJHEHUA 06A3aHHOCTEN BHELUHEro
ynpasAatoLwero uamM ob otkase B 3ToM (NyHKT 2 cTaTbu 97 3aKoHa);

06 OTCTpaHeHMWM BHeLWHero ynpaBAAKOWEro OT WCNOAHEHMA 006A3aHHOCTEN BHELWHero
ynpasnatoLwero uamM ob otkase B 3ToM (NyHKT 2 cTaTby 98 3aKoHa);

0 NPWU3HAHUW HELENCTBUTEIbHBIM MNOJIHOCTBIO UM YAaCTUYHO N1aHa BHELWHEro ynpasaeHusa uam ob
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OTKa3e B 3TOM (NYyHKT 6 cTaTbu 107 3aKoHa);

06 yTBepKAeHUM KOHKYPCHOro ynpasasatouiero (NyHKT 1 ctaten 127 3aKoHa);

06 yTBEPKAEHUM MOpALKA W YCNOBWUIA NPOBEAEHMA TOProB MO peanus3auum npeameTa 3aso0ra
(nyHKT 4 cTaTbm 138 3aKoHa);

06 yTBEPKAEHUMN NOPAAKA, CPOKOB U YCNOBUIN NMPOAANKM MMYLLECTBA AO/IKHUKA (NYHKT 1 cTaTbM
139 3akoHa);

06 0CcBOGOXKAEHMN KOHKYPCHOIO YMpPaBAAOLWEro OT WCNOJHEeHWA 06A3aHHOCTEN KOHKYPCHOrO
yNpaBAstoLWEro nav ob oTkase B aTom (NyHKT 3 cTatbM 144 3aKoHa);

06 OTCTPaHEHUM KOHKYPCHOrO YMpPaBAAOWEro OT MCMNOAHeHUA 06A3aHHOCTEN KOHKYPCHOro
yNpaBAstoLWEero nav ob otkase B aTom (NyHKT 3 cTatbu 145 3akoHa);

BblHECEHHOE MO pe3y/nbTaTaM PAaCcCMOTPEHUA 3aABJEHUIA  KOHKYPCHOTO  YMPaBAAMOLLErO,
npeaycMoTpeHHbIX cTaTben 148 3akoHa 0 6aHKPOTCTBE (NYHKT 8 3TOM CTaTbu);

0 3aBepLUEHNN KOHKYPCHOro Npon3BoAacTBa (NyHKT 1 ctatbm 149 3aKkoHa);

06 OTKase B yTBEPXKAEHUN MUPOBOToO cornawenuns (NyHKT 3 ctatbu 160 3aKoHa);

0 B030OHOBNIEHMM NPOMN3BOACTBA NO Aeny o baHkpoTcTee (NyHKT 1 cTatbm 163 3aKkoHa);

0 pesynbTaTax PacCMOTPEHUA 3asBIEHUA O PACTOPXKEHUM MUPOBOro CoraweHua (NyHKTbl 4 n 5
cTaTbk 165 3aKkoHa);

06 UCKAOYEHUW MMYLLLECTBA FParKAaHWUHA U3 KOHKYPCHOM Maccbl MM 06 OTKase B 3TOM (MYHKT 2
ctaTtbu 205 3akoHa o 6aHKpoOTCTBE).

35.2. [dpyroii nopsgoK YycTaHOBAEH MyHKTOM 3 cTatb 61 3akoHa O 6aHKpOTCTBE M
npeaycMmaTpuUBaeT BO3MOMKHOCTb 00Kano0BaHUA CyAebHbIX aKTOB B apOUTParKHbIN cya, anennsuMoHHOM
WMHCTaHLUMWN B TEYEHME YETbIPHAALATU OHEN CO AHA WMX BbIHECEHWSA; MO pe3y/bTaTaM PACCMOTPEHMUA
anobbl cys anennAuMoHHOM MHCTaHLMN B TEYEHME YeTbIPHAALATM AHEM NPUHMMAET NOCTAHOBAEHME,
KOTOpOe ABAAETCA OKOHYaTeNbHbIM; MPM 3TOM NEPECMOTP MOCTAHOBAEHUA CyAad anennAauUMoHHON
WHCTAHLUMM B MOPAOKE KAaCCaLWMOHHOIO NPOM3BOACTBA B PaMKaxX TaKOro NOpAAKA 3aKOHOAATENbCTBOM He
NpeaycMOTPEH; B pPaMKax 3TOro mnopsgka BO3MOXHO dajibHeinllee 06)KanoBaHWe cyaebHbIX akToB B
Ha430pHOM NopAKe.

Ona npumeHeHus copepKawmxca B NyHKTe 3 cTatbM 61 3akoHa O 6aHKpoTcTBE MNpaBwu
HeobxoaMmo cobntofeHMe ABYX YCA0BUIA OTHOCUTENIbHO ONpeaesieHni cyaa, a UMEHHO: B OTHOLLEHWUU
HUX He YCTaHOBJ/IEHA BO3MOXKHOCTb 063Kafi0BaHMUA U 3TK onpegeneHna He npegycmoTpeHbl AMK PO,

JaHHbIM NOpALOK pacnpoCTpaHAETCA, B HAaCTHOCTU, HA onpegeneHna:

O NPU3HAHUWN HeAeNCTBUTENIbHBIM pelleHna cobpaHma KpeamuTopos namM o6 oTKase B NpU3HAHWUK
HeaeNCTBUTEIbHBIM peLleHns cobpaHma KpeanTopos (NyHKT 5 cTatbu 15 3aKkoHa);

0 HasHaYeHWUW 3KcnepTUsbl UAM 06 OTKase B ee HasHaYeHUM (NYHKT 2 cTaTbm 34 U NYHKT 3 cTaTbk
50 3aKoHa);

O NPUHATUM 3a5BIEHUA O NPU3HAHUM SO/MKHUKA BaHKPOTOM (NYHKT 2 cTaTbu 42 3aKOHa);

06 0TKa3e B NPUHATUM 3aABAEHMA O NPU3HAHUKN A0MKHMKA BaHKpPoTOM (cTaTbs 43 3aKoHa);

06 yOOBNETBOPEHUWN 3asIBIEHUS O HaMepeHun uanm 06 OTKase B YAOBAETBOPEHUM TaKOro
3anBneHuA (NyHKT 5 ctatbm 71.1, nyHKT 5 ctatbm 85.1, NyHKT 5 cTatb 112.1, NnyHKT 4 cTaTbM 113 1 NyHKT
5 ctatbu 129.1 3aKkoHa);

0 NpPW3HaHMK TpeboBaHUN KPeaUTOPOB YAOBNETBOPEHHbIMM (NoraweHHbiMKU) 1Mbo 06 oTKase B
Takom npusHaHum (NyHKT 11 cTatbm 71.1, nyHKT 11 ctatbm 85.1, nyHKT 11 cTatbm 112.1, NyHKT 12 cTaTby
113 n nyHKT 11 cTaTbm 129.1 3aKoHa);

0 BHECEHMU U3MEHEHMI B rpadUK NoralleHns 3a40/KeHHOCTM (NYHKT 4 cTaTbu 85 3aKkoHa);

0 BBEAEHUWN MW NPOAJEHUN CPOKA BHELIHEro ynpaBaeHus (NyHKT 2 ctaTbM 93 3aKkoHa);

0 COKpalleHUN CpoKa BHeLWHero ynpasaeHua (NyHKT 3 cTaTbk 93 3aKoHa);

06 OTKase B YTBEPXKAEHWW OTYETa BHELIHEro YNpaBAAlOLWEro; o nepexoge K pacyetam C
Kpeautopamu (ab3aubl TPETUIM U NATLIN NYHKTa 6 cTaTbM 119 3aKoHa);

0 NPOAJIEHUU CPOKA KOHKYPCHOIO NpoM3BOACTBa (MYHKT 3 cTaTbk 124 3aKoHa);

06 0653aHMN BHECTU HA AENO3UTHbIN CYET cyda AeHeXKHble cpeacTBa B pasmepe, AOCTaTO4YHOM
ANs noralleHMa pacxoaos no aeny o 6aHKpotcTee (NyHKTbI 14 1 16 noctaHoBNAeHUs MneHyma Bbicliero
ApbutparkHoro Cyaa Poccuiickoit Pegepaumnm ot 17.12.2009 N 91 "O nopaake noraweHUsa pacxonos no
neny o baHkpoTtcTee");

O MepeyYnCNeHnn [LEHEXKHbIX CPeAcTB C AEMNO3UTHOro cyeta cyga (MyHKT 26 MoOCTaHOBAEHWA
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MneHyma Bbicwero ApbutparkHoro Cyaa Poccuiickoit Pepgepaumm ot 30.06.2011 N 51 "O paccmoTpeHumn
Aen o 6aHKPOTCTBE MHAMBUAYANbHBIX NpeanpuHuMmaTenein').

35.3. B pamKax cneayowero nopsaaKka cyaebHole akTbl 063Kanytorca no obwmum npasuaam AlNK PO,
B TOM yncne pasgena Vl. K nx o6xkanosaHuto He npumeHaATCA YacTb 3 ctatbm 223 AMNK PO u ctaThsa 61
3aKoHa o0 baHKpoTCTBE.

[aHHbI NOPAAO0K pPacnpoCcTpaHAETCs Ha cyaebHble aKTbl, YKa3aHHble B NyHKTe 1 cTaTbM 52 3aKoHa
0 06aHKpPOTCTBE, MOCKO/AbKY OHM MPUMHUMAIOTCA CYAOM MO pe3ynbTaTamM PacCMOTPeHMA aen o
6aHKPOTCTBE, TO €CTb 3TUMM CyAebHbIMM aKTamu aena 0 HaHKPOTCTBE 3aKaHYMBAKOTCA MO CyLLECTBY.
UcknoueHnem asnseTca onpegesieHne O BBEAEHUW BHELUHEro yrnpaB/ieHUA, MOCKOJIbKY BHECEHHbIMU
depepanbHbim 3akoHOM oT 30.12.2008 N 296-®3 nonpaskamu B MNyHKT 2 cTatbm 93 3aKoHa o
6aHKpOTCTBE MNPEAYyCMOTPEHO, YTO TaKoe onpegeneHMe MoXeT ObiTb 06)KanoBaHO B NOPSAKeE,
YCTAHOB/IEHHOM MYHKTOM 3 cTaTbk 61 3aKOHa 0 baHKpOTCTBE.

35.4. OnpeaeneHue 06 yTBEPKAEHUN MUPOBOTO COrNalLeHUA B Aeslie 0 BaHKPOTCTBE HE NOANEKUT
ob6rKanoBaHuio B anennauMoHHom nopsake. CornacHo yactm 8 ctatbu 141 AMK PP onpeaenenuve ob
YTBEPXKAEHUN MUPOBOTO COMNALLUEHUS MOANEXUT HEMELJEHHOMY WCMOJAHEHUID M MOXeT ObiTb
006)KaNnoBaHO B CyA, KAaCCaLMOHHOM MHCTAHUMKN B TEYEHME MecALa CO AHA BblHECEHMA OonpeaenieHus, a
TaKXe B nopsagke Hag3sopa. [laHHOe NpaBW/IO NMPUMEHUMO K MUPOBbLIM COFNAlIEHUMAM MO Aenam o
H6aHKpOTCTBE B COOTBETCTBUM C YacTbto 1 cTaTb 223 AMK P®, nockonbKky 3aKOHOM 0 HaHKPOTCTBE He
npeaycmaTpmsaetcs ocobeHHOCTeN 06rKanoBaHMA HA3BaHHOIO onpeAeneHus, a AeNaeTcs OTCblKa K
obwum npasunam AMNK PO (nyHKT 1 ctatbm 162 3aKoHa).

36. B yactu 2 cratbm 290 AMK PO npeaycMOTPEH COKPALLEHHbIA CPOK PAaCCMOTPEHUA CyAOM
KacCaLMOHHOM MHCTAHLMM *Kanobbl Ha onpeaeneHune cyna anennsaumMoHHON MHCTaHLMKW O BO3BPALLEHUM
anennsiuLMOHHOM *Kanobbl U HA Apyrve onpefeneHus, NPenaATCTBYIOWME [afibHENWEMY ABUXKEHUIO
Aena. YKasaHHbIN COKPaLLEeHHbIN CPOK PacnpoCTPaHAETCA TaKKe Ha onpeaenieHmsa cyaa anennaumoHHom
WMHCTaHLMN, NPUHATbIE B PaMKax Aena o GAHKPOTCTBE M MPENnATCTBYIOLWME AaNbHENLEMY ABUNKEHUIO
npousBoAcTBa Mo TpeboBaHUIO, Kasnobe, 3aAB/NEHMIO, B TOM 4YUCNEe AajibHEeNWeMy OBUKEHUIO
npounssoacTea no obocobseHHOMY crniopy.

37. Beugy cneumdukmn cyaebHbix akToB 0 BBeAEHMM npouenyp 6aHKPOTCTBa MX UCMOJIHEHUE He
MOKeT HbITb MPMOCTAHOB/IEHO NO NpaBuiam ctatelt 283 nam 298 AMNK PO.

38. B cuny abs3aua 4yetBeptoro nyHKTa 3 ctatbM 149 3akoHa o 6HaHKpoTcTBe 06XKasnoBaHWe
onpeaeneHna cyaa O 3aBeplleHMM KOHKYPCHOrO MPOM3BOACTBA NMPUOCTAHABAMBAET UCNOJIHEHUE 3TOrO
onpeaeneHua.

CnepyeTt yunTbiBaTb, YTO AAaHHAA HOPMa KacaeTca TONbKO 06rKafoBaHMA JAaHHOIO onpeaeneHns B
nopagKe anennauMoHHOro NPOM3BOACTBA; 06XKasloBaHME e ero B Cy4 KacCaUMOHHON MAM HaA30PHOM
WMHCTAHUMW caMo no cebe He NPMOCTAHABAMBAET €ro WCMNOJIHEHWA, HO TaKoe MPUOCTAHOB/EHME
BO3MOHO No npasuaam ctateit 283 nam 298 AMNK PO.

39. MNpaBuna, ycTaHoBAeHHble cTaTbamu 181 1 273 ANK P®, o gonyctumocTn 06KanoBaHua B cya,
KaCCaLMOHHOW MHCTAHUWM B C/lyYae, eC/n CyA anennaumMoHHOM MHCTaHLMM OTKa3an B BOCCTAHOBAEHUU
NPOMyLWEHHOro CPOKa MoAayn aneaauMOHHOM Kanobbl, MPUMEHAIOTCA TaKXKe K 06XKanoBaHWto
onpeaeneHnin, NPUHATbIX B pPaMKax Jgena o b6aHKpOTCTBE MO pe3ynbTaTamM  PaAcCMOTPeEHMUA
obocobneHHoro cnopa, B TOM 4ucine onpegenieHuii o6 yctaHoBaeHUM TpeboBaHWI KpeauTopoB, O
NPU3HaHUN HeAeNCTBUTEIbHBIMW CAEMOK U T.1M.

40. NonHomoumA apbuTpakHOro cyaa anennsuMOHHOM MHCTaHLMM NPU PAaCCMOTPEHMUM Kanob Ha
onpefeneHua, MNPUHATbIE B pamKax Jena O OGaHKPOTCTBE MO pesy/ibTaTaM  PacCMOTPEHMA
ob6ocobnieHHOro cnopa NoO cywecTsy, B TOM 4ucie onpegeneHua ob ycTaHoBneHWn TpeboBaHMit
KpeauTopoB, O MPU3HAHUU HeAeWCTBUTENIbHbIMU CAENOK W T.M., ONpefenatnTca cTaTbel 269, a He
yacTbto 4 ctaTbn 272 AMNK PO,

Mpouure BONpoOChI

41. B cuny nyHKTa 3 ctatbM 126 3akoHa 0 6aHKpPOTCTBE NpeacTaBuTeNIN COBCTBEHHUKA MMYLLLECTBA
OO/KHMKA - YHUTApPHOro NpeanpuaTusa, a TaKkKe ydpeguTenen (y4aCTHMKOB) [O/KHMKA B Xone
KOHKYPCHOro npomssoactea 061a4at0T NnpaBamm INL, YHaCTBYIOLWLMX B Aene 0 6aHKPOTCTBeE.

B cBA3M C 3TMM OHM, B HAaCTHOCTK, MOTYyT 06)KanoBaTb U cyaebHble aKkTbl, NPUHATbIE 40 NPOLLEeAYPbI
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KOHKYPCHOMo NPOW3BOACTBA, @ TaKKe pelleHme 0 NPU3HAHUM A0MKHUKA BaHKpoTOM B npeaenax obuwmx
npoueccyanbHbiX CPOKOB Ha UX 06xKanoBaHuMe.

42. Ecnu B cyaebHom 3acegaHum 6bina 06bABAEeHa TO/IbKO Pe30/II0TUBHAA YacTb cyaebHOro akta o
BBEAEHUN Mpoueaypbl, MNpPUMeHAeMon B Jene O OaHKPOTCTBE, YTBEP)KAEHUU apOUTParKHOro
yNpaBAAoLWEero AM60 OTCTPAHEHUU NAN OCBODOXKAEHNM apbUTPArKHOFO YNPABAAOLWErO OT MCNOAHEHWUSA
BO3/10XKEHHbIX Ha Hero 06A3aHHOCTEN, NPOAJIEHUN CPOKA KOHKYPCHOIO MPOM3BOACTBA WUIM BKAKOYEHUN
TpeboBaHuMA B peecTp (4acTb 2 ctatbm 176 AMNK PD), To AaTOl COOTBETCTBEHHO BBEAEHUA NpoLeaypbl,
BO3HMKHOBEHMA NMOO npeKpaweHMa MOJAHOMOYNIA apbUTparkKHOro ynpasaAwWero, npPoasieHns
npoueaypbl WAM BKAOYEHUS TpeboBaHMA B peecTp (BO3HWKHOBEHWA MpaBa rosoca Ha cobpaHuu
KpeautopoB) byaeT gaTa 0b6bABNEHMA TAaKOW PE30NHOTMBHOM YacTu, NPU 3TOM CPOK Ha 0b)KanoBaHue
3Toro cynebHOro akta HauyHeT TeUb C AaTbl M3rOTOBAEHMA €ro B NOIHOM 06beme.

[0 M3rotoBNeHMA yKasaHHbIX CyAeOHbIX aKTOB B MOAHOM obbeme cys 06A3aH NO 3aABAEHMUIO
3aMHTEPECOBAHHbIX B 3TOM Y4acTBYIOWMX B Aefe 0 BAHKPOTCTBE WL, He3aMeaA/IMTENbHO BblAaTb UM
33aBEpPEHHbIE CYAOM KOMWUW WX PEe30JIIOTUBHBIX 4YacTel. TakuMe Konuu ABAAIOTCA AOCTAaTOYHbIMW, B
YacTHOCTM A/A YAOCTOBEPEHMA MNOJAHOMOYMI ApPOUTPaAXKHOrO YNpPaBAAIOWEro, B TOM 4uc/ie Ha
pacrnopsaxeHue cpeactBammM No OaHKOBCKOMY CYeTYy [AOJ/KHMKA, a TaKKe Aas yAaoCTOBepeHuA
NOJIHOMOYMA KPeamnTopa rosocoBaTb Ha COBPaHUN KPeaUTOpPOB.

B ocTanbHbIX CaAy4asax npumeHaAloTcs obwme npasuna AMNK PO o gate npuHATUA cypaebHoro akta
(ab3aL, BTOpOI YacTK 2 cTaTbn 176).

43. MNOCKONbKY paccMOTpPeHWe B Xxoae HabaoaeHUA UCKOB MMYLLLECTBEHHOMO XapaKTepa, UCTLOM
WU OTBETYMKOM MO KOTOPbIM ABNAAETCA AOJIKHUK, B TOM YMC/Ie PaCCMOTPEHME YKA3aHHOTO B NyHKTe 28
HACTOALLEro MOCTAHOBJIEHUA MCKa B O6OLLeM MOpAZKe Mnoc/ie BBeAeHWA HabnloaeHWs, MOXKET UMETb
3HayeHWe AnA gena o OaHKPOTCTBE, pacCMaTpUBAIOWMIK €ero cyl No CBOel MHUUMaATUMBE WAW MO
X04aTalCTBY BPEMEHHOro ynpaBAAtowWero AMbo A0MKHMKA NPUBAEKAET BPEMEHHOIO YNPaBAAIOLWEro K
Yy4acTUIO B [Jefle B KayecTBe TPEeTbero /Mua, He 3asBAAIOWEro CamocCToATE/bHbIX TpeboBaHMi
OTHOCUTE/NIbHO NpeAMeTa crnopa, Ha CTOPOHe AoKHMKa (cTaTba 51 AMK P®). Mpu paccmoTpeHnn Takux
WCKOB c/ieayeT TaKXKe UMeTb B BWAY, YTO Moc/ie BBeAEHWA HabnwaeHuMA B OTHOWEHWUM AO0NMKHMKA
NpU3HaHWEe PYKOBOAUTENEM AOMKHMKA UCKA UM €ro OTKa3 OT MCKA MOTYT HAPYLWKUTb UHTEpPEChbl APYTUX
KpeauTopoB; B 3TOM C/ly4ae OHU He AO0XKHbI NPUHUMATBLCA CyaoM (4acTb 5 ctaTtbn 49 AMK PO).

Ha ocHoBaHWK nyHKTa 3.2 cTaTbu 64 3aKoHA 0 HaHKPOTCTBE He NO34Hee NATHAALATU AHEN ¢ AaThbl
YTBEPXKAEHNA BPEMEHHOIO YNPaBAAIOWEro PyKOBOAWUTENb AOO/KHMKA (a npu  baHKpoTcTBe
WHOMBUAYANbHOTO NpeanpuHUMaTENns - cam  AO/KHMK) 06s3aH  NpefocTaBuTb  BpPeMeHHOMY
YNPaBAsIOLWEMY M HanpaBUTb B apbUTpakHbIi cyl, paccmaTpmMBatoWwmii 4eno o 6aHKPOTCTBE, CBEAEHMA
060 Bcex cyaebHbIXx pasbupaTenbcTBax MMYLLLECTBEHHOIO XapaKTepa, YY4aCTHMKOM KOTOPbIX ABASETCS
OOJ/IKHUK; NPU BOSHUKHOBEHUM BMNOCAEACTBUM HOBbIX NOAO0DOHbLIX CMOPOB OH 0653aH B PasyMHbI CPOK
MHPOPMMPOBATb 06 ITOM BPEMEHHOIO YNPaBAAIOLWErO U apbuUTpakHbIM cya, paccmaTpmUBatoWwmii geno o
6aHKpoTcTBE. B cnyyae HapylweHWa yKasaHHbIX 0683aHHOCTEN Ha PYKOBOAUTENA AOMKHUKA (L0KHMKA-
rpakaaHuHa) MoxKeT bbiTb HaNoXeH WwTpad Ha OCHOoBaHUM YacTh 5 cTaTbun 119 AMK PO.

44. CornacHo nyHKTy 1 ctatbk 36 3aKOHA 0 BAHKPOTCTBE NPEeACTaBUTENSMU FPaXKaaH, B TOM Yucie
WHANBUAYANbHbBIX NpeanpuHUMaTENEN, U OPFraHU3aALLMIA, ABNAIOLLMXCA INLAMM, YHACTBYIOLWMMUN B AeNE O
6aHKpoTCTBE MAM B apbuTparkHom npouecce no geny o OaHKPOTCTBE, MOFYT BbICTyMaTb Atobble
AeecnocobHble rpaXaaHe, MMeroLlme Hagexawmm obpasom odopmaeHHbIe NOJIHOMOYMA HA BeAEHME
gena o 6aHkpotcTBe. [lyHKTOM 4 3TOM Ke CcTaTbM OMpeAeneHo, 4YTO MNOJIHOMOYMA  APYrUX
npeacTaBuTeNne Ha BefeHWe aena o HaHKPOTCTBE B apbUTpaXKHOM cyfe AONXKHbI ObiTb BblparKeHbl B
[0BEPEHHOCTU, BblAAHHON U 0GOPMIEHHON B COOTBETCTBMM C deaepasbHbIM 3aKOHOM, a B CAy4yasx,
NpPesyCMOTPEHHbIX MeXAyHapoaHbiM aoroBopom Poccuiickoit ®epepaumn wnam  dpeaepanbHbim
3aKOHOM, B UHOM [IOKYMeEHTe.

B cuny yKasaHHbIX HOPM MOJIHOMOYMA Ha BefeHMe fena O OaHKPOTCTBE [AOJXHbI ObiTb
CneLmManbHO OroBOPEHbI B AOBEPEHHOCTU; AOBEPEHHOCTb HA BeAeHMe Aen B apbuTpakHbIX cyaax, He
cofep:Kallana Takoro CneunanbHOro yKasaHusa, He NpeaocTaBadeT YNOMAHYTbIX NOJHOMO4YM. OgHako
TpeboBaHMe KpeauTopa B nopaake ctateit 71 unm 100 3akoHa o 6aHKPOTCTBE MOXKET ObITb NOANNCAHO U
npeabABAEHO ANLOM, UMEOLWMM 06LLYI0 A0BEPEHHOCTb Ha BeAeHWe AeN KpeauTopa B apbuUTparKHbIX
cy/Zlax c NpaBoOM MOAMNUCaHMA UCKOBOTO 3aaB/ieHUA (YacTb 2 cTaTbk 62 AMK PO).

Kpome TOro, B cuny absaua sToporo nyHKta 1 ctaten 37, nyHkTa 2 ctatbm 40 1 ab3aua BTOpPOro
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NyHKTa 2 cTaTbm 150 3akoHa 0 HaHKPOTCTBE B AOBEPEHHOCTU HA BedeHue Aena 0 BaHKPOTCTBE AO/KHbI
6bITb, B YaCTHOCTM, CNeuuasbHO OroBOPEHbl MPaBO MNpeaCcTaBUTENA Ha NOANUCaHWe 3anBlAEHUA O
NPU3HAHUKN JONKHUKA BaHKPOTOM M Ha FO/I0COBaHME MO BONPOCY 3aKAOYEHUA MUPOBOIO COrNalleHus.

Mpw noctynneHnmn B feno o 6aHKPOTCTBE NPOLLECCYANbHOIO AOKYMEHTA, MOANUCAHHOTO IULLOM, He
MMEIOLWMM MOJIHOMOYMI HA BedeHWe aena o HGAHKPOTCTBE, CneayeT UMeTb B BMAY, YTO UMetoLlee
Hagaexawmm obpasom opopmaeHHbIE NOTHOMOYMA HA BeAEHME TaKOro Aena AN Brnpase B Atoboe
Bpems 0406puTb paHee coBepPLUEHHbIE HEYNONHOMOYEHHbIM NMLLOM NPOLEeccyanbHble AENCTBUA.

45. B cuny vactm 2 ctatbu 223 AMNK P® pgena o 6aHKpOTCTBE paccmMaTpuBaloTCA Ccyabei
e4NHO/INYHO, ec/In MHOEe He NpeaycMoTpeHo cTatbel 17 atoro Kogekca.

B cooTBeTcTBMM € NyHKTOM 5 4yactm 2 ctatbm 17 AMK P® B cyae nepBot MHCTaHUUM
KOM/ernanbHbIM COCTaBOM CyAel pPacCMaTpMBatOTCA AeNa, PeleHnsa O KOANEermaibHOM PaccCMOTPEHUN
KOTOPbIX NPUHATLI NpeacesaTenem cyaebHOro coctaBa B CBA3M C UX 0COOOIM CNOKHOCTbIO HA OCHOBAHUK
MOTUBMPOBAHHOTO 33ABAEHUA CYAbM.

46. Mpun paccmoTpeHnn aena o HaHKPOTCTBE B CyAe NEPBOM MHCTAHLMKU BCE BO3HMKAIOLLME B €r0
pamkax (B TOM YMcie B paMKax Bcex 060cobneHHbIX CMOPOB) BOMPOCHI NOAEKAT PA3PELLEHNIO OAHUM U
TEM }Ke cyabel AN cocTaBoM cyaa (4acTb 2 ctaTbm 18 AlMK P®) c 3ameHOM cyabu UK OLHOIO U3 CYAeN B
YCTaHOB/IEHHbIX 3aKOHOM c/lyyasx (4actm 3 - 5 Ton ke cTatbu). OgHaKo B c/iydae HeobXoaAMMOCTHU C
YYETOM Harpysku U cneumanmsaumm cygen paccmotpeHune TpeboBaHUi Kpeautopos (ctatom 71 n 100
3akoHa o 6aHKpoTcTBe), 3anaB/ieHMA 06 ocnapuBaHum caenok (ctatba 61.8 3aKoHa) u TpeboBaHWN,
npeaycMoTpeHHbIX NyHKTOM 1 ctaTbi 201.8 3aKOHa, MOXKET OCYLLECTBAATLCA HE TOMbKO CyAben MK
COCTaBOM Cy/[a, pacCMaTpUBAOLWMM Aesi0 0 BaHKPOTCTBE, HO U NHOObIM APYrMM CYyAbEN TOTO XKe Cyaa;
TAaKOe PacCMOTPEHME He ABNAETCA 3aMeHOM CyabM.

47. B cuny nyHKTa 3.2 ctatbM 64 3akoHa 0 BaHKPOTCTBE He nosgHee NATHAAUATM AHEW C AaThl
YTBEPKAEHNA BPEMEHHONO YNPABAAKOWEIO PYKOBOAUTENb AO/KHMKA 00f3aH NpenocTaBuUThb
BPEMEHHOMY YMPaBAAOWEMY W HanpaBuTb B apbUTpPaxKHbIA cyd, paccmaTpusalOWmii Oeno o
6aHKPOTCTBE, NEepeyYeHb MMYLLECTBA [AOKHWMKA, B TOM UMCAE WMMYLLECTBEHHbIX MpPaB, a TaKXKe
OyxranTepckmMe U MHble AOKYMEHTbl, OTpaKatolMe 3KOHOMUYECKYHD AeATeNbHOCTb AOJ/IKHMKA 33 Tpu
roga 4O BBeAeHWs HaAbAAEHUA; eXXeMeCAYHO PYKOBOAMTENb AOKHWKA 00f3aH MHPOPMMPOBATb
BPEMEHHOIO YNpPaBAAOWEro M apbuTpaxkHbln cyn, paccmatpuBatowmii geno o 6aHKpoTcTBe, 06
N3MEHEHMAX B COCTAaBE MMYLLLECTBA AOJ/IKHMUKA.

CornacHo ab3aLy BTopoMy NyHKTA 2 cTaTbM 126 3aKoHa 0 6aHKPOTCTBE PYKOBOAMUTE/b AOMKHUKA,
a TaKKe BPEMEHHbIM YNpaBAAOWNIA, aAMUHUCTPATUBHbIA YNPaBAAKOLWMA, BHEWHUA YyNPaBAAOWMA B
TeyeHue Tpex AHel ¢ AaTbl YTBEPKAEHNA KOHKYPCHOrO ynpasasaioLwero obsasaHbl obecneuntb nepegady
OYXranTepckom WM WHOW AOKYMEHTaLMM [OJ/KHMKA, MeyaTel, LTaMnoB, MATepUanbHbIX M MHbIX
LEHHOCTE KOHKYPCHOMY YrpaBastowemy.

B cnyyae 0TKasa MM YKAOHEHMA YKa3aHHbIX /ML, OT nepefayn nepevyncineHHbIX L4OKYMEHTOB U
LUEeHHOCTe apbuTpaXkKHOMY YNpaBAAIOLLEMY OH BNpaBe 06paTUTLCA B CyA, PAaCCMATPUBAOWMIA Ao O
H6aHKpOTCTBE, C X0A4aTancTBom 06 MX UcTpeboBaHMM No NpaBuiam yacteit 4 n 6 - 12 ctatbn 66 AMNK PO
(Npn aTom pNa BpeMEHHOro ynpaBAAlOWEro UCTpebytoTca 3aBepeHHble PYKOBOAMTENEM LO/IKHMKA
KOMWUW SOKYMEHTOB, a A1 KOHKYPCHOTO YNpaB/AtoWEro - OPUrimHabl LOKYMEHTOB U CAaMM LleHHOCTH). B
onpeaeneHnn 06 nx nctpeboBaHUN Cys yKasblBAEeT, YTO OHU A0/KHbI OblTb NepefaHbl apbUTParKHOMY
YyNpaBAAloLEeMy; B C/y4ae HEUCMONHEHWA COOTBETCTBYHOLWeEro cyaebHOro akta cys Bhnpase BblAaTb
WCMONIHUTENbHBIN JINCT, 3 TAKKE HANOMKUTb Ha HapyWMBLUMX CBOM 06s3aHHOCTM vy wTpad (yactb 9
ctatb 66 AMNK P®). B cnyyae HeobxoAMMOCTM Ccyh BrpaBe TaKKe UcTpeboBaTb MX U Yy ObIBLUMX
pyKoBOAMTENEN AOMKHUKA, A TaKKe Y APYrUX NLL, Y KOTOPbIX UMEKTCA COOTBETCTBYIOLLME AOKYMEHTbI.

48. Mpwn paccMOTpPeHUU Kanobbl Ha AeicTBuA (6e3aeicTBue) apbUTPaXKHOro YNpPaBAAIOLLEro
(ctatbs 60 3akoHa 0 GAHKPOTCTBE) cyZam CledyeT y4yuTbiBaTb, YTO OTCTPAHEHWE WM OCBOLOXKAEHUE
ynpasnsiouiero, aeicrena (besgeicteme) KoToporo ob6XKanytoTca, Kak U BBeAeHMe HOBOW npoueaypbl
6aHKPOTCTBA C YTBEPKAEHMEM TOrO e UAK APYroro fvua ynpasaaowym B HOBOM nNpoLeaype, camu no
cebe He NPenATCTBYIOT PACCMOTPEHMIO 3TOWM Kaobbl, a TAKXKe NepecmoTpy NPUHATLIX NO Hel CyaebHbIX
aKTOB B CyAax anenfAauMoOHHOM, KacCauMOHHOM N HaA30PHOM MHCTAHLUMI. B paccmoTpeHnn ynomaHyTom
»Kanobbl C MpaBamM y4aCTBYIOLLErO B Aee ANLA YYacTBYIOT KaK MPEXHWUA, TaK U HOBbIM apbuTparkHble
ynpasnstoLme.

OaHako HeobxoAMMO MMETb B BUAY, 4YTO Kanoba Ha AeicTeus (6espeiicTBme) apbuUTparkHOro
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yNpaBAAoLWero MoxeT bbITb NogaHa B apbuUTparkHbIN cya, B TeyeHne obLLero cpoka MCKOBOM AaBHOCTH
(ctaTbst 196 TK P®) no 3aBeplieHNA KOHKYPCHOrO NPOU3BOACTBA MM NpeKpalleHMa NpPousBoAcTBa No
aeny.

49. Mo cmbicny ctatbm 13 3akoHa o 6aHKpoTcTBe cooblieHMe O npoBeaeHUM cobpaHus
KpeamTopoB TaKXKe HanpaBAseTca B CyZ, pacCMaTpuBatowmii aeno o 6aHKpoOTCTBE, B NOPAAKE U CPOK,
YCTAHOB/IEHHbIE MYHKTOM 1 3TOM CTaTbM.

50. CornacHo nyHKTy 2 cTaTbk 124 3akoHa 0 6aHKPOTCTBE KOHKYPCHOE NPOU3BOACTBO BBOAUTCA Ha
CPOK [0 WeCTU MecALEB; CPOK KOHKYPCHOrO NPOM3BOACTBA MOXKET NPOANEBATLCA MO XO43TANCTBY /ML,
y4acTBytoLLEro B fene, He 6osiee YemM Ha LWIECTb MECALEB.

CpoK, Ha KOTOpbIN NepBOHa4YasbHO BBOAMUTCA KOHKYPCHOE MpPOM3BOACTBO, YKAa3blBaeTcAs B
peleHnn 0 NPU3HAHUN AOMKHUKA BAHKPOTOM M UCYUCAAETCA C AaTbl NPUHATUA TAKOro peleHua (a B
cnyyae oTAeNbHOro 06bABNEHNA €ro Pe30IIOTUBHOM YacTW - C AaTbl ee 06bABAEHUA).

Camo no cebe wncTeyeHME CPOKA KOHKYPCHOIO NPOWM3BOACTBA He BJeYeT HU 3aBeplleHus
KOHKYPCHOIO MPOM3BOACTBA, HU MpPEKpalLleHUA MOJIHOMOUYMI KOHKYPCHOrO YNpaBAAIOLLEro, KOTOPbIN
NPOoAO/IKAET COXPAHATb CBOW MOJHOMOYMA, B TOM YMC/E MO PACMOPANKEHUIO MMYLLECTBOM L0/KHMKA
(BKAtOYAA NPABO pacnopaKaTbCA CYETOM AOKHUKA).

Mpu onpegeneHn uANM NPOANEHUM CPOKA KOHKYPCHOTO MNPOWM3BOACTBA CyZ, OAHOBPEMEHHO
Ha3HavaeT cyaebHoe 3acefaHne ANA pelleHnsa BoOnpoca O ero Npoa/ieHUn UM 3aBepLlleHM, KoTopoe
OO/IKHO COCTOATbCA 3a61aroBpeMeHHO A0 AaTbl UCTEYEHMA CPOKA KOHKYPCHOTO NPOU3BOACTBA; B C/lydae
NPOA/NEHUA CPOKA HOBbIN CPOK HaYyMHAET MCYMCAATLCA C AaTbl OKOHYAHWMA npexHero. K cyaebHomy
3acefaHuio, Ha KOTOpPom ByaeT paccMaTpUBaTbCA BOMPOC O NPOAJIEHUMN UM 3aBepLUEHUM KOHKYPCHOTO
npou3BoACTBa, apbuUTparkHbIM ynpasasaowmii 06a3aH 3abnarospemeHHo (Yactu 3 u 4 ctaTbu 65 AMNK PO)
HANpPaBWTb CyAy M OCHOBHbIM YYaCTHMKAM gena o 6aHKPOTCTBE OTYET B COOTBETCTBUM CO CcTaTbsamu 143
nnu 149 3akoHa o 6aHKpoTCTBE.

OnpepeneHve cyga O MNPOAJIEHUMUM CPOKA KOHKYPCHOTO MNPOM3BOACTBA AO/KHO  ObITh
MOTMBMPOBaHHbIM (4acTb 3 ctaTbu 15 AMK PO).

CnegyeT yunTbiBaTb, YTO CTaTba 28 3aKoHa O OaAHKPOTCTBE He COAEepPKUT TpeboBaHMA 06
ob6sa3atenbHOM 0ONy6/MKOBAaHMM W BKAOMEHUM B EAuHbIA  defepanbHbll peecTp CBeAeHU O
6aHKpoTcTBE MHPOPMALMM O NPOLASIEHNN CPOKA KOHKYPCHOIO NPOM3BOLACTBA.

HeobxogMmo TaK:Ke UMEeTb B BUAY, YTO B UCKAOYUTENbHBIX C/IY4adaX BO3MOXMHO HEOAHOKpATHoe
npoa/seHne CPoKa KOHKYPCHOrO NPOW3BOACTBA, B YAaCTHOCTU €C/IM 3TO HeobXxoguMmo ANsA peanusaumnm
MMYLLLECTBA [OJ/I)KHWUKA, 3aBEPLUEHUA PACcYeTOB C KpeauTopamu WUAW ONA PAacCMOTPEHMA 3asAB/EHUA O
NpPUBAEYEHUM KOHTPONMPYIOLLMX AOIKHUKA UL, K cybcuanapHON OTBETCTBEHHOCTM.

51. Mo cmbicay nyHKTa 7 ctatbM 112.1, nyHKTa 6 ctatbm 113, nyHkTa 1 ctatbn 125 u nyHKta 7
ctatbm 129.1 3aKoHa 0 HaHKPOTCTBE PACCMOTPEHME KaK 3asB/IEHUS O HAMEPEHUM YAOBAETBOPUTbL BCE
TpeboBaHMA KpeauMTopoB K AO/KHMKY, TaK M 3aABJEHMA O HamMepeHuu noracuTb TpeboBaHMA K
OO/IKHURY 06 ynnate 06a3aTesibHbIX NAaTeXeN A0MKHO ObITb OTIOXKEHO A0 AaTbl PACCMOTPEHMUA UTOFOB
YO0BNETBOPEHNA COOTBETCTBYIOWMX TPebOBaHWMIA Ha OCHOBaHMM TOFO M3 3TUX 3aABAEHUM, KOTOpoe
MOCTYNWI0 NEPBbIM.

52. MNocKoNbKy 3aABfeHME O B3bICKAaHMM pacxofoB No Aeny o HaHKpoTcTBe (B TOM uncne
BO3HarparkaeHWs apbuUTParKHOrO YMNpaBAAOWEro WAM CTOMMOCTM YCAYr MPUBAEYEHHOrO /uua) C
OOMKHUKaA, 3aaBUTeNsA, COOCTBEHHMKA MMYLLECTBA JAO/BPKHWMKA - YHWUTAPHOrO NpPeanpuATUAa  UAu
yyupegutenei (y4acTHMKOB) OOMKHMKA paccmaTpuBaeTcs B Aese 0 BAHKPOTCTBE NO MpaBuiamM CTaTby
112 AMNK P®, Takoe 3aAaBAEHUE B CUY YACcTU 2 AAaHHOM CTAaTbM MOXKET ObITb MOAAHO B apOUTPAXKHbIN cya,
paccmaTpuBaBlLMiA Aeno 0 HAHKPOTCTBE, He MO3AHee LWeCTU MeCALEB CO AHA BCTYN/EHUA B 3aKOHHYIO
cuUny onpegenieHMa O 3aBepLeHUN KOHKYPCHOro NpoM3BOACTBA WK MPEKPaLLeHMM NPOM3BOACTBA NO
aeny o baHKpoTCTBE.

CornacHo ab63auy BTopomy Yyactm 2 ctatbm 112 AMK P® nponyLeHHbI N0 YBaXKUTENbHON NpUYMHe
CPOK MoAayM TaKOro 3asaBNEHUA MOXKeT OblTb BOCCTAHOB/IEH CYAOM. B cBA3W C 3TMM, B YaCTHOCTH, MpU
PacCMOTPEHUMN 3asABAEHMA O B3bICKAHMM PACXOZO0B C 3anABUTENss MO0 COBCTBEHHWKA MMYLLECTBA
OOJ/IKHMKA - YHUTAPHOro Npeanpuatia uam yupeguteneii (y4acTHUMKOB) Cy/, BpaBe BOCCTAHOBUTL CPOK,
ecnn no TpeboBaHUIO 3aaBUTENA pacxoapl ObinM paHee B3bICKaHbI CYA0M C AO/KHUKA, HO onpeaeneHme
06 3TOM He 6b1710 UICMOIHEHO NO NPUYMHE OTCYTCTBUA Y AO/IKHUKA MMYLLECTBA.

53. C paTtbl BBeAgeHMA nepBoM npoueaypbl 6aHKPOTCTBA M Aanee B xoae nwoboit npoueaypbl
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6aHKpoTCcTBa TpPeboBaHMA [O/KHUKA, €ro Y4acTHUKOB M KPeauMTopoB O BO3MELLEHWWU YObITKOB,
NPUYUHEHHbIX apbUTpaxkHbIM yrnpasaaolWmMM (NyHKT 4 ctatbn 20.4 3aKoHa 0 HaHKPOTCTBE), a TaKkKe O
BO3MELLEHUM YObITKOB, NMPUYMHEHHBIX AOKHUKY - HOPULMYECKOMY UL €ro OpraHaMu (MyHKT 3 cTaTby
53 TK PO, ctatba 71 denepanbHOro 3akoHa ot 26.12.1995 N 208-®3 "O6 akumoHepHbix obuiectsax”,
ctatba 44 ®depepanbHoro 3akoHa ot 08.02.1998 N 14-®3 "O6 obuectBax C OrpaHUMYeHHOM
OTBETCTBEHHOCTbIO" M T.4.), MOryT 6biTb MPeAbABAEHbl M PacCMOTPEHbl TONbKO B pamMKax Aena o
6aHKpoTcTBE. JIMLa, B OTHOLWEHNM KOTOPbIX NOAAHO 3asiB/IeHWEe O BO3MELLEHMM YObITKOB, MMEIOT Npasa
M HecyT 06A3aHHOCTM NL, y4acTBYHOLWMX B Aene 0 OAHKPOTCTBE, CBA3AHHbIE C PACCMOTPEHMEM
Ha3BaHHOTO 3aAB/IEHMA, BKAOYAA NpaBo 06rKanoBaTtb cyaebHble aKTbl. [10 pe3ynbTaTaM paccmoTpeHuA
TAKOTO 3aABN€HMA BbIHOCUTCA oOnNpegeneHne, Ha OCHOBAaHMWM KOTOPOFO MOXKeT ObiTb BblAaH
NCNOIHUTENbHbIN NIUCT.

Mocne 3aBeplUeHMA KOHKYPCHOTO MPOM3BOACTBA MO0 NpeKpalleHus NpPousBoACcTBa MO Aeny O
6aHKpoTCTBE TPEOOBAHNA O BO3MELLEHUM YNOMAHYTbIX YObITKOB, €C/IN OHU He 6blin NpeabABAEHbI U
paccMOTpeHbl B pamMKax gena o 6aHKpOoTCTBe, MOryT ObiTb 3asBAeHbl B OOLWLEMCKOBOM MOpsAAKe B
npeaenax oCTaBLIEroca CPOKa MCKOBOWM JAaBHOCTW.

54. B cynebHoOM aKTe 06 yTBEPKAEHUN apOUTPANKHOrO YNPABAAIOLLErO NOMUMO GaMUANKN, UMEHU
M OTYecTBa apbUTPAXKHOrO YNPaBAAIOLWErO A0MKHbI OblTb TaKXKe yKa3aHbl AaHHble, NO3BOAAOWME €ro
WHAMBUAYANN3NPOBATL (MAEHTUPUKALMOHHBIN HOMEP Ha/foronnaTesblimMKa, PErMcTPaLMOHHbIA HOMep
B CBOAHOM roCyAapCTBEHHOM peecTpe apbuTpaXkHbIX ynpasaatowmx (ab3aw, gecAtbli NyHKTa 3 cTaTbM 29
3akoHa O 6aHKpoTcTBe) NMBO B peecTtpe apbUTPaXKHbIX YNPABAAIOWMX, ABAAKOLWMXCA YaeHaMM
camoperyanmpyemoi opraHnsaumm apbuTtparkHbix ynpasnstowmx (ab3au, ogMHHAALATBIA MYHKTa 2 CTaTby
22 3aKoHa O baHKpoTCTBe) U T.M.), CBeAEeHMA O HAaMMEHOBAHWM CaMOPEeryiMpyemoli opraHusauum
apPOUTPaXKHbIX YMNPABAAIOWMNX, UYIEHOM KOTOPOM OH ABAAETCA, M NOYTOBLIN aapec B Poccuiickoi
depepaunn, No KOTOPOMY BCE 3aMHTEPECOBAHHbIE /IMLL@ MOTYT HanpaBAsATb €My KOPPEeCrnoHAEHLMIO B
CBA3U C €50 y4acTMem B Z@aHHOM aene o 6aHKpoTCTBE.

YKasaHHble CBeAeHUA nognexKaT BKAOYEHMIO B MNPeACTaBASEMYD  CaMoperyiMpyemon
OopraHusaumenn apobUTPaXKHbIX YNpPaBAAOWMX B Cy4 WMHPOPMALMIO O COOTBETCTBMM KaHAMAATYpPbl
YMPaBAAIOLLErO YCTAHOBAEHHbIM TpeboBaHUAM (cTaTbs 45 3aKkoHa 0 HaHKpoTCTBE).

55. CornacHo nyHKTy 6 cTatb 71 3akoHa o OaHKpOTCTBE NpU HEOb6XOAMMOCTU 3aBepLueHUA
paccMmoTpeHua TpeboBaHUI KpeamMTopoBs, NPeabaABAEHHbIX B YCTAHOBAEHHbIN CPOK, apOUTPaXKHbIN cyn,
BbIHOCUT onpegeneHne 06 OTNOKEHUMM PACCMOTPEHUs Jena, obnAsbiBatowee BPEMEHHOro
YNPaBAAIOLLErO OT/NIOXKMTb NPOBEAEHNE NEPBOrO COOBPAHUA KPEAUTOPOB.

OpHako cyn BhpaBe He OTKNaAbiBaTb NpoBeAeHWEe cobpaHMA Kpeautopos, ecan bypet
YCTaHOB/IEHO, YTO OCTatoWwMeca HepacCMOTPEHHbIMM TpeboBaHMA ABAAIOTCA HE3HAYMTEsIbHbIMU MO
pasmepy v 3aBeLOMO He MOTYT NOBAUATbL Ha NPUHATUE peLleHns cobpaHnem KpPeanTopos.

JaHHaA HOpMa NPUMEHAETCA B C/Ily4anAx, KOr4a B cyAe NepBoi MHCTAHUMM MMEIOTCA 3asAB/IEHHbIE,
HO He PacCMOTPeHHble TpeboBaHMA (MO KOTOPbIM He MPUHAT cyAebHbI aKT Mo CywecTBy); OHa He
NoANEXUT NMPUMEHEHUIO B C/lydae, Korga Takoe onpegeneHue NpuHATO, HO Bbl1o 06)KanoBaHO B cyg,
anennAUMOHHOM MM KacCaLMOHHOM WHCTaHUMWU. B TO Ke BpemsA cyn, BnNpasBe KakK MpWM yKa3aHHOM
06)KanoBaHMN, TaK U B APYrMx HEOBXOAMMbIX Cay4dyanx B nopsake ctaTbh 46 3akoHa o BaHKPOTCTBE M
rnasbl 8 AMNK P® npuHATb Takyto obecneunTenbHyo Mepy, Kak 3anpeT Ha npoBefeHue (OTno¥KeHue
npoBeaeHna) cobpaHna KpeanTopoB..

56. Mpwu ocywecTBNeHNN NPeayCMOTPEHHbIX 3aKOHOM O BaHKpPOTCTBE GYHKLMIA NO YyTBEPKAEHUIO
M OTCTPAHEHWUIO apPOUTPAXKHbIX YNPaBAAOWMX CyA, AOMKEH WCXOAMTb W3 Takux obwux 3aaad
CyA0npou3BOACTBa B apbUTparKHbIX CyAax, KaK 3alumMTa HapyLUEHHbIX MPaB W 3aKOHHbIX WHTEPeCcoB
y4acTHUKOB cyaebHoro pasbupatenbctBa M npeaynpexneHve npaBoHapyweHuin B coepe
NpeanpUHUMATENbCKOM M MHOM  3KOHOMWYECKOW  aeAatenbHocTM (ctatea 5  PepepanbHoro
KOHCTUTYLLMOHHOTIO 3aKoHa oT 28.04.1995 N 1-PK3 "06 apbutpakHbix cyaax B Poccuiickon degepaumm”
n ctatba 2 AMK P®).

B cooTBeTcTBUMKM C ab3auem TpeTbUM MyHKTa 3 cTaTbM 65, ab3auem BOCbMbIM MyHKTa 5 cTaTbu 83,
ab3sauem yeTBepTbiM MNyHKTa 1 ctatbm 98 u ab3auem 4yeTBepTbiM MNyHKTAa 1 cTtatbm 145 3aKoHa o
6aHKpPOTCTBE aAPOMTPANKHDLIN YNPaBAAOWMNA MOXKET OblTb OTCTPAHEeH CyAOM OT WMCMOJIHEHWA CBOMX
obA3aHHOCTElN B Cc/yd4ae BbIABAeHMA 0OCTOATENbCTB, MPENATCTBOBABLUMX YTBEPXKAEHMIO /MUA
apbutpaxHbiMm ynpasasowmMm (NyHKT 2 ctatbM 20.2 3aKoHa), a TaKXKe B CAyyae, eCcau TaKue
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06CcTOATENLCTBA BO3HUKAM NOCAE YTBEPHKAEHNA NLA apPOUTPAXKHBIM YNPABAAOLWMM.

HeuncnonHeHne nauM HeHagnexKaliee UCNOAHEHME apbUTparkHbIM yNpaBAAOWMM BO3/IOKEHHbIX
Ha Hero o6Aa3aHHOCTEN ABNAETCA OCHOBAHMEM A1 OTCTPAHEHMA TaKOrO YNpPaBAAIOLWErO MO X04aTaNCTBY
cobpaHusa (komuteta) KpeamuTopoB AMBO AuMLA, yyacTBylowero B Aene o baHKpoTcTee (ab3au, BTOpoi
NyHKTa 3 cTaTbu 65, ab3aLbl WECToN U ceabMon NyHKTa 5 ctaTbu 83, ab3aLbl BTOPOM M TPETUI NyHKTa 1
cTatby 98 1 ab3aupbl BTOPOM U TPeTUit NyHKTa 1 ctatbu 145 3aKkoHa o 6aHKPOTCTBE).

OTcTpaHeHMe apbuTpakHOro ynpaBAAloOWEero No AaHHOMY OCHOBAaHMIO CBA3aHO C Tem, 4YTO
apbUTpaKHbIN YyNpaBAAOLWNIA yTBEPKAAETCA A4 OCYyLecTBAeHMA npoueayp 6aHKpoTcTBa M 06A3aH nNpu
X MNpPOBEAEHUM AeNCTBOBATb [06pPOCOBECTHO M Pa3syMHO B MHTepecax AOJ/IKHWUKA, KPeauTopoB U
obuwectBa (ctatba 2 M nyHKT 4 cTatbk 20.3 3aKoHa O b6aHKPOTCTBE), @ HEUCNOJHEHWE UK
HeHag/iexalee UCNOJIHEHNE apOUTPaXKHbIM YNPaBAAIOWMM CBOMX 0053aHHOCTEN, BbiparkatolLleecs B
HapylweHMM WM 3aKOHOAATeNbCTBa MPU  OCYLLECTBJEHMM CBOWMX MOSHOMOYMM, NPUBOAMUT K
BO3HWMKHOBEHMIO 0BOCHOBAHHbIX COMHEHMI B CNOCOBHOCTM AAHHOIO YNPaBAAIOWErO K Haa/aexallemy
BeAeHMIo npoueayp 6aHKpoTCTBa.

B cBA3M € 3TUM, a TaK)Ke B LenaAX HegonyweHua snoynotpebneHma npasom (cratesa 10 MK PO) npu
paccMOTpPeHUM faena o OaHKPOTCTBE Cyh, HE MOMKET [OMyCKaTb CUTyauuW, Korga nosIHOMOUYMAMM
apbuTpaxkHoro ynpasasatowero obaagaer AMUO, B HaJMUMM Y KOTOPOFrO A0/KHOM KOMMETEHTHOCTH,
£06p0OCOBECTHOCTM MM HE3ABUCMMOCTU Y CYAQ MMEIOTCA CYLLLECTBEHHbIE U 0BOCHOBAHHbIE COMHEHUS.

YuntbiBaa WU3NOMKEHHOE, B TEX WCKAOUUTENbHbLIX C/y4asnX, Korga COBeplieHWe apbuTparkHbim
YNPaBAAOWMM HEOAHOKPATHbIX FPYObIX YMbIWAEHHbIX HApPYLIEeHU B SAHHOM WM B APYrUX Aenax o
6aHKPOTCTBE, NOATBEPKAEHHOE BCTYMMUBLLUMMM B 3aKOHHYIO CUJTY CyAebHbIMM akTamm (Hanpumep, o ero
OTCTPAHEHMU, O MNPU3HAHUM €ro [EeNCTBUN HE3AKOHHbIMW MAUM O MNPU3HAHUKM HEeObBOCHOBAHHbLIMM
MOHECEHHbIX MM PacXofoB), MPUBOAUT K CYLLECTBEHHbIM M OOOCHOBAHHbIM COMHEHUAM B HaaN4YMK Y
apbuTpaKHOro ynpaBAAOLWErO AO/KHON KOMMETEHTHOCTM, A06POCOBECTHOCTM WM HE3AaBMCUMMOCTH,
CyZ BNpaBe MO CBOEN WHMLMATMBE MAM NO XOAATANCTBY y4acCTBYKOWMX B Aefe AWl OTKasaTb B
YTBEPKAEHUN TAKOTO apbUTPaXKHOIo yNPaBAsOLWEro UM OTCTPAHUTb ero.

MpUHMMan BO BHUMAHWE UCKAOUYUTENIbHOCTb Ha3BaHHOW Mepbl, HEAOMYCTUMOCTb GAKTUYECKOTO
YCTAHOB/IEHUA TaKMM obpa3om 3anpeTa Ha npodeccnio U HeobXoAMMOCTb OFpPaHUYEHUs BO BPEMEHU
PUCKa OTBETCTBEHHOCTM 33 COBEPLUEHHbIE HAPYLUEHUSA, CYA, AOKEH TaKKe YUUTbIBaTb, YTO OCHOBaHMEM
ON5 NoA0b6HbIX OTKasa MAM OTCTPAHEHMUA HE MOTYT CAYXUTb HAPYLIEHUA, AOMNYLWEHHbIE YNPABAAOWMM
Mo HEOCTOPOXKHOCTW, HECYLLEeCTBEHHbIE HAPYLIEHWA, HAPYWEHWA, He MPUYMHMBLLUME 3HAYUTENBHOTO
ywepba, a TaKkKe HapyLWeHUs, UMeBLUME MECTO 3HaUUTeIbHOe BpemMs (HECKO/IbKO NieT u 6onee) Hasag,

YKa3aHHbIN BOMPOC PacCMaTpMBAETCA CYAOM B CyAebHOM 3acefaHuu, O KOTOPOM M3BeLLatoTCA
OO/KHUK, 3asaBUTENb (NpU  YTBEPXKAEHUMM WAM  OTCTPAHEHUW BPEMEHHOTO  YNpPaBAAIOLWErO),
apbuTpaxkHbI ynpasasatowmMn AMbo AMLO, KaHAMAATYPA KOTOPOro NpensoKeHa A1a YTBepXKAeHWS
TAaKUM YNpaBAAoOWMM, a TaKKe CaMoperympyemas opraHnsauma apbutpaKHbIX ynpasasiowmx, Y1eHOM
KOTOpPOI OH ABAAETCA, nNpeacTaBuUTeNb CcobpaHMA  (KOMWUTETa) KpeauTopoB, MpencTaBuTeNb
COOCTBEHHUKA MMYLLECTBA AO/IKHUKA - YHUTAPHOTO NPeanpuaTUS WUAM NpeacTaBuUTeNb ydpeauteneit
(y4acTHMKOB) [0/MKHMKA, OpraH Mo KOHTposto (Hazasopy). B onpeaeneHnn o HasHayveHwun cyaebHoro
3acefaHuA yyacTeyloWMM B gene (apbutparkHom npolecce no geny) AnMuam npeasaraerca coobwmtb
CBOE MHEHMe NOo COOTBETCTBYHOLEMY BOMPOCY, KOTOPOE MOANEXUT yYeTy MpU peleHnn ero cyaom, u
npeacTaBuUTb MMeEKOLWMEeCcA Yy HWUX CBeAEeHMA, Kacawolimeca C/lyvyaeB HapylleHMA 3aKoHO4ATeNbCTBa
apbuTpaXKHbIM YNPABAAIOLLUM.

MNpeacepatens

Bbicwero ApbutpaxkHoro Cyaa
Poccuitckoin ®epepaumm
A.A.MBAHOB

CekpeTtapsb lNneHyma
Bbicwero ApbuTtpaxkHoro Cyaa
Poccuiickoin Pepepaumn
T.B.3ABbAJ/IOBA
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