HoxymeHnT npenocrasiied KoncynbranTlntoc

NNAEHYM BbICLLUErO APBUTPAXXHOIO CYAA POCCUMCKOMN ®EAEPALIUMU

MNOCTAHOBJEHUE
ot 6 noHA 2014 r. N 36

O HEKOTOPbIX BOMPOCAX,
CBA3AHHbIX C BEAEHUEM KPEANTHbIMW OPTAHU3ALUNAMU BAHKOBCKUX
CYETOB /11, HAXOAALLUXCA B NPOLEAYPAX BAHKPOTCTBA

B cBA3M C BO3HMKAOWMMKU B CyaebHOM MNpaKTUKe BOMPOCAMM, CBA3aHHbIMU C BeAeHUEM
KpeauTHbIMM OpraHmM3aumsamm HGaHKOBCKMX CYETOB /ML, HAXoAAWMXCS B npoueaypax GaHKpPOTCTBa,
MneHym Bbicwero ApbutparkHoro Cyaa Poccuiickon @depgepauuun, PYKOBOACTBYACb cTaTbel 13
depepanbHOro KOHCTUTYLMOHHOTO 3akoHa oT 28.04.1995 N 1-®K3 "O6 apbuTpaskHbiXx cygax B
Poccuiickolt depepaumn”, noctaHoBnseT AaTb apbuTpaxkHbiM cydam (ganee - cyabl) cnepyrolme
pas3bACHEeHuA:

1. Mpw paccMOTPEHMM CNOPOB O NMPABOMEPHOCTU ONepaLmii KpeaUTHbIX OpraHM3aLuMii No cyeTam
/ML, HaxoAAWMXCa B npoueaypax 6aHKPOTCTBa, CyAam cenyeT yumTbiBaTb, YTO B cMy ab3aues BTOPOro
M YeTBepPTOro NyHKTa 1 M nyHKTa 2 cTaTbM 63, ab3aueB BTOPOro u nAtoro nyHkta 1 ctatbu 81, ab3aues
ceabmoro M Bocbmoro nyHkta 1 cratem 94, ab3aua BTOporo nyHKTa 2 crtatbu 95, ab3aues nAartoro -
cegbmoro M pgecatoro nyHKTa 1 cratbn 126 depepanbHoro 3akoHa oT 26.10.2002 N 127-d3 "O
HecocTosTeNbHOCTM (baHKpoTcTBe)" (ganee - 3akoH O 6aHKPOTCTBE, 3aKOH) MpW MNOCTYMNAEHUM B
KpeauTHYI0 opraHusaumto nboro pacnopsaxkeHus nwoboro nvua o nepesoge (nepeynmcneHnun) nau
BblJaye [AEeHEeMHbIX CPeACTB CO CYeTa K/MEeHTa, B OTHOWEHWM KOTOPOro BBeAeHa npoueaypa
b6aHKpoTCcTBa (Oanee - OO/MKHUK) (32 UCKNOYEHMEM PACMOPAXKEHUIM BHELIHEro WAM KOHKYPCHOro
YyNpaBAAIOLWEro 3TOro AO/MKHUKA), KpeauTHas opraHu3auma BNpaBe NPUHUMATb TaKOe pacrnopsrKeHue K
WCNO/IHEHWUIO U UCMOJIHATb €ro TO/IbKO MPU YCNOBUKM, YTO B 3TOM PACMopsAKeHUN NMb0o B AOKYMEHTaX,
npunaraemblx K HeMy, COAEpKaTcs CBeAeHMA, MNOATBEpP)KAAOWME OTHECEHME OnJaYMBaemMoro
TpeboBaHMA Mony4YaTeNa AEHEXKHbIX CPeACTB K TEKYWUM naatexam (ctaTbs 5 3aKoHa) UAM K UHbIM
TpeboBaHMAM, MO KOTOPbIM AOMyCKaeTcA NaaTeX CO cYeTa AO/IKHMKA B XO4e COOTBETCTBYIOLWLEN
npoueaypbl (ab3al, yeTBepTbIli NyHKTa 1 cTtatbM 63, ab3au nAaTbIM NyHKTa 1 cTaTbk 81, ab3al, BTOPO
MyHKTa 2 M NyHKT 5 ctatbM 95 3aKoHa) (manee - paspelleHHble nnatexu). Takas nposepka
OCYLLEeCTB/IAETCA, B YaCTHOCTM, B OTHOLIEHMM MNATEXHbIX NOPYYEHUI U YEKOB AOJIKHMKA (B npouenypax
HabnoaeHUs uan GUHAHCOBOrO 0340POB/EHMA), MHKACCOBLIX MOPYYEHUA (B TOM YMCAE HaNOroBbIX
OPraHoB) W WCMOJHUTENbHbIX AOKYMEHTOB (MOCTYNUBLWIWMX KaK OT cygebHoro npucraBa, Tak M OT
B3biCKaTeNA B NopsaaKe cTatbk 8 ®eaepanbHoro 3akoHa ot 02.10.2007 N 229-d3 "O6 ncnoAHUTENbHOM
npoussoacrtee").

Mpwn paccmoTpeHMmn Bonpoca o Tom, bblna 1M Takas NPOBEPKa NpPoBeAeHa Haa/exalm obpasom,
cylam HeobXxoAMMOo UCXOAMTb M3 TOFO, YTO KpeauTHaa opraHM3auma OCYLLECTBASET AaHHYI0 NPOBEPKY
no ¢opmanbHbIM NpU3HaKam. Ecim pacnopskeHue uamn npunaraemble K HeMy AOKYMEHTbI He coaepyKaT
Ha3BaHHbIX CBEAEHWNIN, MO0 3TN CBeAEeHMA ABNAIOTCA NPOTUBOPEUYMBLIMU, MO0 eCAn U3 HUX BUAHO, YTO
onnaunsaemoe TpeboBaHWe He OTHOCUTCA K paspeLleHHbIM naTexam (Hanpumep, eciv pelleHune cyaa
0 BO3BpaTe KpeauTa, Ha OCHOBAHWW KOTOPOro 6bin BblAaH UCMNOAHUTE/NbHbLIA JOKYMEHT, NPUHATO A0
BO3OyKAEeHUA Aena o baHKPOTCTBE), TO KpeaMTHAA opraHM3aLUma He BNpaBe UCMONHATb pPacnopaXeHue -
OHO NOANEXUT BO3BPATY NPeACcTaBUBLLEMY €ro /IMLY C YKa3aHMEM NPUYMHbI €r0 BO3BPALLEHMUS.

Camo no cebe yKasaHMe B pacnopsaKeHUU UM MPUIOKEHHbIX K HEMY AOKYMEHTaxX C/I0B "TeKyLinii
nnaTtex" M T.N. HeAOCTAaTOMHO ANA NPUHATUSA €ro KpeauTHOM opraHM3auuein ANs UCMOIHEHUA; B 3TUX
OOKYMEHTax [AOMO/IHATENIbHO YKa3blBAlOTCA KOHKpEeTHble JAaHHble, MNOATBEp)KAalolMe OTHeceHue
06A3aTeNnbCTBA K TEKyWMM (Hanpumep, onjayMBaemblit Nepuoj apeHabl, Aata nepegayn ToBapa no
HaKNa4HOWN, KOHKPETHbI HAa/I0roBbIN NepUos UAM AaTa ero OKOHYaHuA (48 Hanora) U T.n.).

KpeguTHaa opraHM3auus He paccMaTpuBaeT MO CYLWEecTBY BO3Pa*KeHMA [O0/KHUKA MpPOTMB
6eccrnopHoro cnMcaHus, B TOM YMCle OCHOBAHHbIE Ha A0BOAaX O HEBEPHOM YKa3aHMM B3blCKaTe/NeM
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CYMMbI 33a40/1I}KEHHOCTU NN MOMEHTA €e BO3SHUKHOBEHMS.

2. Ecnv BCneacTene HapyleHUa KpeauTHOM opraHM3aumein nonoxeHwuit 3akoHa o GaHKPOTCTBE,
YKa3aHHbIX B MyHKTe 1 HacTosAlero MOCTAHOB/AEHUA, [AeHeXHble cpeacTBa AOJ/IKHUKa 6yayT
nepeyncsieHbl WAM BblAaHbl KpeauTopy, TpeboBaHME KOTOPOro He OTHOCUTCA K paspelleHHbIm
naatexam (Hanpumep, KOHKYPCHOMY KpeauTopy UAK YNOJIHOMOYEHHOMY OpraHy, TpeboBaHWe KOTOpPOoro
BO3HUK/O [0 BO3bYXAeHUA aena o 6aHKPOTCTBE), TO AO/KHUK (B TOM 4YMCie B NULE BHELIHEro uam
KOHKYPCHOTO YNpaBAsIoLWero) Bnpase notpeboBaTtb OT KPeAUTHON OpraHn3aLmm BO3MeELLEHNA YObITKOB,
NMPUYNHEHHDbBIX HENpPaBOMepPHbIM ChNMCaHUEM [AeHeXHbIX CpeacTtB CO CYeTa AO0NXKHWKa, B pa3mepe
CNUCAHHON CyMMbl B CBA3M C HapyweHnem 6aHKOM CBOMX 06A3aTenbCTB NO Aorosopy 6aHKOBCKOro
cueta (ctatbu 15, 393, 401 MpaxkaaHcKoro koaekca Poccuiickonn Pepepaunu; nanee - MK Po).

HapylweHne co CTOPOHbI KpeauTHOW OpraHM3auMmM OTCYTCTBYET, €C/lM NpeacTaB/eHHble AnA
CNUCAHMNA [EHEeXHbIX CPeAcTB [AOKYMEHTbl YAOBNETBOPAAN KPUTEPUAM, YKa3aHHbIM B nNyHKTe 1
HaCTOALLErO NOCTAHOBAEHUA. [LONKHUKOM He MOTYT ObITb B3bICKaHbI C KPeAUTHOM OpraHmM3aumm cymmol,
CNWCaHHbIE B CUTyauuW, KOraa npencrtaB/ieHHble AOKYMEHTbI COAEeprKanu AaHHble, HeJO0CTOBEPHOCTb
KOTOpPbIX HE MOrna HbITb 06HApYKeHa Npu GopMaibHOW NPOBEPKE (B TOM YMciae ecnu NpeacTaBuBLIee
WX NINL0 BKAOYMAIO B HUX 3aBE40MO HEL0CTOBEPHbIE CBEAEHUS).

2.1. KpeguTHas opraHm3auma HeceT 06A3aHHOCTb BO3MECTUTb YObITKM TO/IbKO NPWU YCA0BUM, YTO K
MOMEHTY CMMUCAHUA AEHEMKHbIX CPEACTB OHA 3HANA MW [0/MKHA Oblna 3HaTb O TOM, YTO B OTHOLUEHUM
OO/KHMKa BBeAeHa npoueaypa 6aHKpoTcTBa. ECAM K 3TOMYy MOMEHTY CBEAEHMA O BBEAEHUWM TaKOWM
npoueaypbl 6blan onyb6/AMKOBaHbI B COOTBETCTBYHOLWEM OPUUMANBHOM M3LAHUU WAM BKAOYEHDLI B
EanHbIA denepanbHbiii peecTp cBedeHMt o 6aHKpoTcTBe (cTaTbA 28 3akoHa O b6aHKpOTCTBe), TO
npeanonaraeTcs, YTo KpeauTHana opraHM3auma OOJIKHaA 6bina 3HaTb 06 3TOM (B TOM 4yucie C yyeTom
MMeloLMXCA B 060pOoTe 3NEKTPOHHbIX cUcTeM cbopa MHPopmaumn).

2.2. B cnyyae BO3MELWEHMA KPeaAUTHOM oOpraHusauMen [O/KHUKY YObITKOB B pasmepe
HEernpaBoOMEepPHO NMepevnceHHON e cymMbl (B TOM ymcne no obAsaTesibHbIM NAaTexKam) OHa B CBA3U C
TeM, YTO NO CYLLEeCTBY AO/IKHUK MONYYMA OT HEE TAaKOe Ke YA0BNETBOPEHMNE, KOTOPOE eMy NPUYUTANIOCh
OT oOcChnapuBaHMA CAENKM C npeanoyvyTeHMem, BrnpaBe noTpeboBaTb BO3MELLEHUSA 3TOM CYMMbl OT
OO/KHMKa Mo npaBuiam cTaTbM 61.6 3aKoHa o 6aHKpoTcTBe (C y4eTom cheuuasbHoOro nopagka
NCYUCNEHMSA CPOKa Ha 3asaB/eHne TpeboBaHMA B peecTp).

Kpome TOro, mMoOCKOJIbKY HWKTO HE BMpaBe W3BJIEKaTb BbIrO4Y M3 CBOEro HE3aKOHHOro Wau
HepobpocoBecTHOro nosegeHusa (NyHKT 4 ctatbn 1 TK P®), KpeauTHas opraHusaumsa Bnpase NOMMMO
06pallLeHnaA K AO/IKHUKY TaKkKe noTpeboBaTb BOSMELLEHMA eli COOTBETCTBYHIOLLEN CYMMbI OT KpeauTopa
(B TOM uncne nNo o6s3aTenbHbIM MN1aTeXKaM), KOTOPOMY OHa MEPEYNCIUALG AEHbIU CO CYETA AO/IKHUKA,
€C/IM OH Ha MOMEHT MOJIYYEHUA AEHENHbIX CPEACTB 3HaA MAW AO/KeH Obln 3HAaTb O BBEAEHWU B
OTHOLLUEHUM JOMKHMKA NpoLeaypbl 6aHKPOTCTBa. Moce ynaaTbl COOTBETCTBYIOLLEN CYMMbl KpegmMTopom
B NO/b3y KPEAUTHOM OpPraHM3aLUMmM y HEro No aHaNorMm ¢ NyHKToM 4 cTtatbM 61.6 3aKkoHa 0 BaHKpOTCTBE
BOCCTaHaB/IMBAETCA paHee noraweHHoe TpeboBaHMe K AO/KHUKY, KOTOPOEe OH BNpaBe 3asaBUTb B PeecTtp
TpeboBaHuIi KpeguTopoB. Ecnv paHee B peecTp OblLIO BK/AOYEHO COOTBETCTBYlOLWEe TpeboBaHue
KpeamTHOM opraHmnsaLmm, TO OHO UCK/KOYAeTCA CyA0M 13 peecTpa.

3. Mpu paccCMOTPEHMM CMOPOB O NPUMEHEHMM NYHKTA 2 cTaTbk 134 3aKoHa 0 BAHKPOTCTBE CyAam
cnefyeT yuyuTbiBaTb, YTO KOHTPO/b 33 cobntofeHnem NpeayCMOTPEHHOM 3TUM MYHKTOM o4YepesHOCTU
TEKYLMX NnaTexen B Ntoboi npoueaype 6aHKPOTCTBA NPU PAcXoA0BaHUM AEHEXHbIX CPeAcTB CO cyeTa
OO/IKHMKA OCYLLECTBAAET KPpeauTHaA OpraHM3auma, KoTopas NpoM3BOAUT MPOBEPKY MO GOPMasibHbIM
npu3HaKam, onpeaenas o4epesHOCTb NiaTeXa Ha OCHOBAHMM CBEAEHWUIN, MMEIOLLMXCA B PAaCNOPAXKEHUN
WAN MPUNOMKEHHBIX K HemMy [OKYMEHTax (Kpome pacnopseHW BHELIHEro WAM KOHKYPCHOrO
YyNpaBAsoLWero).

Takasa MpoBepKa OCYyLLEeCTBAAETCA, B YAaCTHOCTM, B OTHOLIEHWW WHKACCOBbIX MOpydeHui (B Tom
Yyncne HaNoroBbIX OPraHOB) U UCNONHUTENbHbBIX AOKYMEHTOB.

KpegnTHaa opraHusauma He BnpaBe WCMNOHATb MPeAcTaB/eHHOEe PaCnopsAXKeHUe, ecim OHO WU
NPUNOXKEHHbIE K HEMY AOKYMEHTbI HE COAEPKAT COOTBETCTBYIOLMX AaHHbIX; TAKOM AOKYMEHT NOANEKUT
BO3BPaTy KPeAUTHOWM OpraHM3aumMen C yKasaHMEM MPUUYMHBI €r0 BO3BPALLEHMS.

Mpwn paccmoTpeHun Bonpoca O TOM, Bbla M NPOBEPKA 04EPEAHOCTU NPOBEAEHA HaANeKaluym
obpasom, cygam HeobxoaMMO UCXOAMUTb M3 TOFO, YTO Camo No cebe yKasaHMe B PaCNOPAMNKEHUU MU
NPUNOXKEHHbIX K HEMY AOKYMEHTax HOMepa oYepeam TEKYLLEro naaTexa Uan Ha3BaHUA OTHOCALLErocA K
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COOTBETCTBYHOLLEN oYepeam TPeboBaHWUA, HE NO3BOJIAIOLLENO NPOBEPUTL Ero oYepesHOCTb (Hanpumep,
nyTem WCNO/sb30BaHWA c/oB ''mepBasa odepeab”, "akcnayaTaumoHHbIM nnatex", "onnata ycayr
npusieyeHHoro Anua" u T.n.), HeAOCTaTOYHO AN €ro UCMOJIHEHUA KPEeAUTHOW opraHusaumen; B 3TUx
OOKYMEHTax [AONOJHUTENbHO YKa3blBalOTCA KOHKPETHble [AaHHble, MNOATBEPXKAAKOLWME OTHEeCeHue
06a3aTenbCcTBa K COOTBETCTBYIOLLEN oUepeam TEKYLUUX NAaTeXeN.

Mpu onpegeneHnn oyvepeagHOCTM MOralleHMA TpeboBaHMI MO TEKYLWMM NnAaTeXKam Haamuune
WCNOJIHUTENBHOTO AOKYMEHTA WAW MHOFO AOKYMEHTa, npeAycmaTpuBatowlero 6eccnopHbiii nopsagok
B3bICKaHWA, 3HAYEHMA HE NMEeET.

Moctynatowme oT apbuUTpParKHOTO YNpPaBAAIOWEro WAW KPeAUTOPOB MO TEKYLMM NAaTeXsam
OOKYMEHTbI, He ABAAIOWMECA PACNOPAXKEHUAMU O MEPEeUYUCNEHUN AEHEXKHbIX CPeacTB, a TONbKO
MHOOPMUPYIOLLME KPEAUTHYIO OPraHM3auMI0 O HaZW4YMK Yy [O/KHUMKA TEKyWMX 00M3aTennbCcTs, He
YUYUTBIBAIOTCA KPEAUTHOM OpraHmn3aumeint Npu onpeaeneHnmn o4epesHoOCTU UCMONHEHNA PACTOPAKEHWUN.

YcTaHoBNeHHaa ab3auem LWecTbiM MyHKTa 2 cTtatbn 134 3akoHa o GaHKpOTCTBE KaseHAapHas
oYyepenHOCTb ONpPeaenaeTca KpeauTHOM opraHmM3aumneit UCXoaa U3 MOMEHTA NOCTYNIEHUA B KPeAUTHYHO
OpraHu3aLmio pacnopsaKeHus.

Cyfam HeobXoAMMO Y4YMTbIBATb, YTO 3a HapylleHWe YCTAaHOB/JEHHOM 3aKOHOM O OaHKPOTCTBE
00533aHHOCTM KOHTPO/AMPOBaTb MNPV MNPOBEAEHUM oONepaumii Mo CYeTy AO/KHWUKA cobatogeHune
o4yepesHOCTM MO TEKyWMM naaTeram KpeguTHada opraHuM3auuA HeceT OTBETCTBEHHOCTb B BuUAe
BO3MeELLEHUA YObITKOB C YY4ETOM Pa3bACHEHUM, AAaHHbIX B MYHKTE 2 HACTOALLErO NOCTAHOBAEHMUS.

Mpy paccMOTPEHUM *Kanob KpeaUTOPOB NO TEKYLIMM NIATEKAM Ha HapyLleHMe ux npas (NyHKT 2
cTaTby 35 3aKoHa 0 6aHKPOTCTBE), BbipaXKkalolleeca B HenoraweHnn naatexen A0KHUKOM, HaaNeKuT
YUUTbIBATb, YTO PYKOBOAMUTENb [AOO/KHMKA (B npoueaypax HabnwogeHus wau  GpUHAHCOBOTO
0340pOBAEHNA) NNBO apbUTParkHbIM ynpaBAsAWMA (B MNpoueaypax BHELIHero ynpasaeHus Wau
KOHKYPCHOTO npou3BoAcTBa) 06M3aH MPM  HACTYN/JEHMM CPOKa WCMOJIHEHUA COOTBETCTBYIOLLETO
ob6A3aTenbCTBA HaNpPaBAATb PACNOPAMKEHME [NA €ro WUCNONHEHUA B KPEAMTHYKD OpraHM3auuio, He
00XNA3aACb HANOMWHAHMA OT COOTBETCTBYIOLLLErO KPeamMTopa Uav NpeabaBaeHns UM TpeboBaHUA B CyA.

4. Cypam cnegyeT UMeTb B BUAY, YTO KOHTPOJb 33 cobatogeHmMem npaBun 3akoHa o BaHKpPOTCTBe,
YKa3aHHbIX B MyHKTax 1 M 3 HACTOALLEro NOCTAaHOBNAEHMA, BHELWHUM MW KOHKYPCHbIM YNPaB/AKLWMM
NpM pPacnopsaXeHuMM WM CYeTaMM  [OOJ/PKHWKA KpeAuTHadA  OpraHu3auua He  OCYyLLLeCTBAAET;
OTBETCTBEHHOCTb 3a UX COONIOAEHME HECET Cam YNPABAAIOWMNA, C KOTOPOro NPU UX HapylweHUn MoryTt
6bITb B3bICKaHbl COOTBETCTBYOLME YObITKM (NYHKT 4 cTaTbm 20.4 3aKOoHa 0 6AHKPOTCTBE), B TOM YUC/e MO
TpeboBaHUIO KPeAUTOPA NO TEKYLMM MIaTEKaM.

OpaHaKo wmcxoaa M3 HeaonycTMmMocTu 3noynotpebneHns npasom (ctatba 10 TK P®) B Tex
WUCKNIOYUTENbHBIX CNYy4aaX, KOrAa HapyweHue MpuMBEAEHHbIX MpPaBWA  YNpPaBAAKOWMM ABNAETCA
o4YeBMAHbIM A5 Ntoboro pasymHoro Auvua (Hanpumep, eciv KOHKYPCHbIA YNPaBaALWMA NpeacTaBuA
pacnopsaXXeHWe O NepevyncieHnmn 3HaYNTENIbHOW CYMMbl TOJIbKO OO4HOMY KpeguTopy, Ybe KOHKypCHOe
TpeboBaHMEe BO3HMKIO A0 BO3OYXKAEHWA Aena o OaHKPOTCTBE, YTO OYEBMAHO W3 YKA3aHHbLIX B
pacnopsaKeHuM 4aT, Uan NPOCUT ONNATUTL B MEPBOI ovepeamn TERYLMX NaaTexkel TpeboBaHne, ABHO He
OTHOCSALLEECA K 3TOW oyepenm), KpeaUTHAA OpraHU3auma He BNpaBe UCMOJHATL TaKoe pacrnopsrKeHue
YyNpaBAAOLLErO U HECET NPU €ro UCMOJIHEHUM OTBETCTBEHHOCTb C Y4ETOM PA3bACHEHUN, COAEPKALLMXCA
B NMYHKTE 2 HACTOALLLEro NOCTAHOBAEHMUA.

5. Mpn paccmoTpeHun cnopoB O MOJIHOMOYMAX MO PACMOPAKEHUID CYETOM AOJIKHMKA Cydam
HeobXo04MMO y4UTbIBATb, YTO B CMy ab3aLia NepBoro NyHKTa 2 ctatbM 126 1 ab3ala BTOPOro nyHKTa 3
ctatbm 129 3akoHa 0 6aHKPOTCTBE C AaTbl NPU3HAHWUA AO/IKHMKA BAaHKPOTOM KpeauTHas opraHu3aums
He BMpaBe WCMONHATb PAcCNoOPAMEHMA O NPOBEAEHWW OnepaLui MO cYeTy AO/KHWMKA, NognucaHHble
pyKOBOAUTENEM AO/MKHMKA - OPULMYECKOTO ANLA NGO CAMUM AONKHUKOM - TpaXKAaHVUHOM.

Kpome TOro, Ha 0OCHOBaHMM NOANYHKTA 7 NyHKTA 1 ctaTbn 188 K PD ¢ gaTbl NpM3HAHUA AONKHMKA
6aHKPOTOM KpeauTHasA OpraHn3aLma He BNpaBe UCMONHATL PACNOPAXKEHUA O NPOBEAEHMM onepaLuii No
CYyeTy AOJ/IKHWMKA, NOAMUCaHHble npeacTaBuUTeNeM LO/IKHUKA, KOTOPOMY A0 OTKPbITUA KOHKYPCHOro
npoussoacTea Oblia BblAaHA AOBEPEHHOCTb PYKOBOAMTENEM LO/KHUKA - OpUAMYECKOro vua nmbo
CaMUM LONKHUKOM - TPaXKAAHUHOM.

B cootBeTcTBMM € nyHKTOM 1 cTaTbm 207 3akoHa 0 BAHKPOTCTBE C AaTbl BBeAEeHMA HabaoaeHUs B
OTHOLIEHUM [O/KHUKA - TParkAaHWHA KpeauMTHAA OpraHM3auusa He BMNpaBe CNUCbIBATb AEHEXHble
CpeacTBa Co cyeTa AOJIKHMKA HU MO KAaKMM PacnopAXKeHUAM, MOCKO/IbKY BCe ero cyeTa ABNAIOTCA C 3TOM
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0aTbl apecTtoBaHHbIMWU. WcKkntodeHMem ABAAKOTCA C/y4vaum, Korga B CuAy 3aKoHa O 6GaHKpoTcTee
[ONYyCKaeTca pacnopsrKeHe AeHbramu Ha cuyeTe [I0/IKHMKA (Hanpumep, CorfacHo NyHKTy 2 cTaTbk 207
3aKoHa).

B cnyyae cnucaHWA KpeauTHOM oOpraHu3auMeln OeHEXHbIX CPeAcTB CO CveTa AO0/KHUKA B
HapyleHWe MepeyvyncneHHbIX npaBua 3akoHa O 6aHKpOTCTBE OHa Mo TpeboBaHWIO aAPOUTPAXKHOTO
ynpasnstowero oba3aHa BO3MECTUTb NPUUYUHEHHbIE AO/KHUKY (KOHKYPCHOM macce) ybbITKM B pasmepe
HE33aKOHHO CMMCAHHOW CymMMbl (C y4eToM pasbACHEHWW, [AaHHbIX B MyHKTE 2 HacToALWEero
NMOCTaHOBNEHMA, Kpome NyHKTa 2.2). Cya OTKasblBaeT BO B3bICKAaHWUM YObITKOB, €C/IN NPOU3BELEHHbI
nnaTeX OTHOCUACA K pPaspelleHHbIM M ero OCYLLeCTBAEHME He HapyLWWAO MHbIX NpaBun 3aKoHa
(Hanpumep, ecnm Bbin NoralleH TeKyLWUIA NaaTex ¢ cobatoaeHnem ovyepeaHoCTH).

6. CtaTbs 63 3aKOHa 0 BAHKPOTCTBE He NPeAyCMATPUBAET OTMEHbI NMPUOCTAHOBNEHUA OMNepaLuit
Mo c4yeTy [AO/KHWKA, NPOU3BEAEHHOr0 HANOrOBbIM OPraHOM [0 BBeAEHMA HabawaeHWA, U He
3anpeLaeT NPMMEHATb ero B 3ToM npoueaype. MNpn 3Tom B cnay ab3aua TpeTbero nyHKTa 1 ctatbm 76
Hanorosoro Koaekca Poccuiickoit depepaumm Takoe NPMOCTaHOBAEHWE ONepaL i No cHeTy AOMKHMKA
He pacnpoCTpaHAETCA Ha MaTeXu, o4epeSHOCTb UCNOIHEHUA KOTOPbIX B COOTBETCTBUM CO CTaTben 134
3aKoHa 0 BaHKPOTCTBE NpPeALIecTBYEeT UCNOJHEHUIO 06A3aHHOCTU MO ynaaTe Haforos U cbopos.

C patbl BBegeHuA npoueaypbl GUHAHCOBOrO O340POB/IEHMA, BHELWHEro YNPaBAeHUA WU
KOHKYPCHOro Npou3BoACTBa yKa3aHHOE NPUOCTaHOB/IEHWE OMepauunii NpeKkpawaeTca aBTOMATUYECKN B
CW/IY 3aKOHA M He TpebyeT NPUHATUA HANOrOBbIM OPraHOM peLleHua O ero oTMeHe (absaupl TpeTuii u
yeTBepTbIM NyHKTA 1 cTaTbm 81, ab3aubl NATLIA U WeCTON NyHKTa 1 cTaTbM 94, ab3au, AeBATbIN NyHKTa 1
cTaTbM 126 3aKoHa O baHKpoTcTBe M ab3ay, BTOpoM MNyHKTa 9.1 cTtaTbM 76 Hanorosoro Kogekca
Poccuitckoit depepaumn); KpeantTHas opraHmusauma ysegomnset 06 3TOM HaNoroBbli opraH. TakKe He
Jonyckaetca B N0b60OM M3 3TUX Npouenyp MPUHATME HANOrOBbIM OPraHOM pPeELEHUs O TaKoM
NPWUOCTAaHOBAIEHMM; MPU NOCTYNIEHUM TAKOTO PELIEHMA B KPEAUTHYO OPraHU3aL/Mio OHA BO3BPALLAET ero
HA/IOFOBOMY OpraHy CO CCbI/IKOM Ha 3anpeT ero UCNONHEeHUA B cMny 3aKoHa o 6aHKpOTCTBE.

7. B cnyyasx, Korga B cuay 3akoHa o BaHKpPOTCTBE C AaTbl BBeAeHUA npoueaypbl 6aHKpoTCTBa
OTMEHAETCA apecT AeHEXHbIX CPeACTB Ha cyeTe AO/BKHWMKA, Ha/loMKEeHHbIM o ee BBeaeHMa (absal
yeTBepTbIM NyHKTA 1 cTtaTbm 63, ab3aubl TPETUI M YeTBepTbid NyHKTA 1 ctatbu 81, ab3aupl NATbIA U
wecton nyHkTa 1 ctaTb 94 v ab3ay geBATbid NyHKTa 1 cTatbM 126), TakoW apecT OTMeHseTcs
HeMnocpeACTBEHHO B CWUJly 3aKOHa C AaTbl BBEAEHMA COOTBETCTBYHOLWEN npouesypbl n He Tpebyet
NPUHATMA aKTa O ero OTMEHE OpPraHoOM, HaNOXMBLWKUM apecT. O TaKoN OTMeHe KpeauTHaA opraHusaumsa
yBeAOMAAET OpraH, HaJIoXKMBLUNIM apecT.

8. Mpu3HaTb YyTPaATUBLLMMM CUNY:

1) ab3aupl TpeTuit - NATbIM NyHKTa 12 noctaHoBieHus MneHyma Bbicwero ApbutpaskHoro Cyaa
Poccuitckoit ®epepaumm ot 22.06.2006 N 25 "O HeKOTOpPbIX BONPOCax, CBA3aHHbIX C KBanndbUKaumen un
yCTaHOB/IeHMEM TpeboBaHW MO 00A3aTesIbHbIM MAaTeXaM, a TaKXKe CaHKuMAM 3a nybanyHble
npaBoHapyLleHus B aene o baHKpoTcTee";

2) NyHKT 2 noctaHoBneHus MneHyma Boicwero ApbutparkHoro Cypa Poccuitickon degepaumm ot
23.07.2009 N 59 "O HeKkoTOpbiXx BOMpOcCax MPaKTUKM npumeHeHus degepanbHoro 3akoHa "06
NCNONIHUTENbHOM Npoun3BoAcTBe" B ciydae BO3by»KAeHUA aena o 6aHKpoTcTee",

3) ab3aubl TpeTUin M YyeTBepTbit NyHKTa 40 noctaHosneHuA MneHyma Bobicwero ApbuTpakHoro
Cyna Poccuiickon ®egepaumm ot 23.07.2009 N 60 "O HeKoTOpbIX BOMPOCAX, CBA3AHHbIX C MPUHATUEM
depepanbHOro 3akoHa ot 30.12.2008 N 296-93 "O BHeceHUM nameHeHul B PeaepanbHbit 3aKoH "O
HecocTosATeNnbHOCTU (baHKpoTCcTBE)".

9. PasbAcHeHUA, AaHHble B HACTOALLEM MOCTAaHOBIEHWUN, HE PACNPOCTPAHAIOTCA Ha C/lydaun, Korga
OOMKHUKOM MO aeny o 6aHKPOTCTBE ABNAETCA KpeauTHaA OpraHn3aums.

10. BctynusLume B 3aKOHHYIO cuny cyaebHble akTbl apbUTParKHbIX CYA0B, MPUHATbIE HA OCHOBAHUMU
HOPMbl MpaBa B MCTO/JKOBAHMM, PACXOSAWEMCA C COAEPMKALMMCA B HACTOAWEM MOCTaHOBAEHUU
TONKOBaHMEM, MOTyT ObiTb MEPECMOTPEHbl Ha OCHOBaHMM MyHKTa 5 yactu 3 ctaTbu 311 ApbutparkHoro
npoueccyanbHoOro Kogekca Poccuinckoin Pepepaumm, ecnm Ana sTOro HET APYrux NPEnATCTBUN.

MNpeacepatens
Bbicwero ApbuTtpaxkHoro Cyaa
Poccuiickoin Pepepaumn
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A.A.NBAHOB

U.0. cekpetapa MNMaeHyma
Bbicwero ApbutpaxkHoro Cyaa
Poccuiickoin Pepepaumn
A.T.MEPLLYTOB




