HoxymeHnT npenocrasiied KoncynbranTlntoc

NNAEHYM BbICLLUErO APBUTPAXXHOIO CYAA POCCUMCKOMN ®EAEPALIUMU

MNOCTAHOBJ/IEHUE
ot 8 anpena 2003 r.N 4

O HEKOTOPbIX BOMPOCAX,
CBA3AHHbIX C BBEAEHUEM B AEUCTBUE ®ELEPAJIBHOIO 3AKOHA
"O HECOCTOATE/IbHOCTU (BAHKPOTCTBE)"

B cBAsn c npuHaTMem PepepanbHoro 3akoHa oT 26.10.2002 N 127-d3 "O HecocToATENbHOCTU
(baHKpoTcTBe)" (nanee - 3akoH 0 BaHKPOTCTBE, 3aKOH) M B LENAX NPaBUALHOIO U eAnMHO06pasHoro
NPUMEHEHUS €ro MNOJIOXKEHUN apbuTparkHbiMn cygamu [NneHym Bbicwero ApbutpaxkHoro Cypaa
Poccuitckoin Pepepaumm NoCTaHOBAAET 4aTb CeAyolWme pasbACHEHWA:

1. CornacHo nyHKTy 1 ctatbu 231 3aKoHa 0 HaHKPOTCTBE HACTOALWIMI 3aKOH BCTYNUA B cuay (3a
NCKAtoYeHnem nyHkTa 3 ctatbm 231, ab3aua oAMHHAALATOro NyHKTa 4 ctatbk 29 v naparpada 6 rnasbl
IX) ¢ 03.12.2002.

MyHKT 3 cTatbk 231 3akoHa 0 HaHKPOTCTBE, YCTaHABAMBAIOLWMIN KOMMETEHUMIO PETYUPYIOLLETO
opraHa B OTHOWEHUM apPOUTPAXKHbIX YNPaBAAOWMX, He SABAAWMXCA UYNeHaMu OJHON U3
CaMOoperyanmpyemblx opraHnsaLmMin apbuTpaxKHbIX yNpasaaoLmx, BcTynmun B cuny ¢ 02.11.2002.

KoHcynbTaHTMAOC: NpymeyaHue.

CpokK BCcTynneHus B cuay naparpada 6 rnasbl IX degepanbHoro 3akoHa ot 26.10.2002 N 127-d3 "0
HecocToATeNbHOCTM (6aHKpoTcTBe)" nepeHeceH Ha 1 wuwons 2009 roga (PepepanbHblii 3aKOH OT
31.12.2004 N 220-93).

Maparpad 6 rnasbl IX HacToAWwero 3aKoHa, NOCBALWEHHbIN 6AaHKPOTCTBY CYObEKTOB €CTECTBEHHbIX
MOHONoAWI, BCTynaeT B cuay ¢ 01.01.2005.

2. CorfacHo nNyHKTYy 2 cTatb 1 3akoHa o 6aHKpPOTCTBE [AEWCTBME HACTOALWEro 3aKoHa
pacnpocTpaHAeTCcA Ha BCE OPUANYECKME NLA, 33 UCKTIOYEHNEM Ka3eHHbIX NPeanpuaATUiA, YYpeRaeHUH,
NOJIMTUYECKUX MAPTUIN N PESIUTUO3HbIX OPraHU3aLLUiA.

Takum o6pasom, c¢ 03.12.2002 pena O MNpPU3HAHUM HECOCTOATENbHbIMM  (BaHKpOTamu)
COOTBETCTBYHOLLMX FOPUAMYECKUX /IML, NOABEAOMCTBEHHbI apOUTPaXKHbIM cyaam (ganee - cyaam).

3. CornacHo nyHKTy 4 ctatbu 231 3aKoHa 0 BAHKPOTCTBE B TEYEHME roAa C MOMEHTA BCTyNIeHUs
HacToswwero 3aKkoHa B CUAY CYA0M MOTYT ObITb YTBEPKAEHbI apOUTPAXKHBIMKW YNPABAAIOLLMMN AnLA, He
COABLIME TEOPETUYECKOro 3K3aMeHa Mo MPorpaMme MoArOTOBKM apbUTPaMKHbIX YMPaBAAOWMX, He
npoLeaLne COOTBETCTBYIOLLYIO CTaXKMPOBKY U HE ABAAIOLLMECA YeHaMM OAHON U3 camoperyanpyembix
OpraHvM3aumii  apbUTPaXKHbIX YNPaBAAIOWMX, NPU YCA0BUM, YTO OHW paHee WMeNn JNLEH3UM
apbuTpaXkHbIX YNPaBAAIOLWMX, KOTOPbIe He Dbl 0TO3BaHbl UM aHHY/IMPOBAHbLI, @ TaKKe 3aCcTPaxoBa/u
CBOIO OTBETCTBEHHOCTb COrNacHO NyHKTY 8 ctaTbi 20 3aKoHa 0 baHKPOTCTBE.

C yyeToM NOOXKEeHUIM NyHKTa 4 cTaTbM 45 3aKoHa 0 BAHKPOTCTBE C MOMEHTA BCTYMNIEHUA B CUY
HacToAWero 3akoHa CygOM He MOryT ObiTb YTBEPXKAEHbI apOUTParkHble ynpaBasatowme, yKasaHHble B
nyHKTe 6 cTaTbi 20 3aKOHA 0 OAHKPOTCTBE, a TaKKe apbuTpaKkHble YNPaBAAIoLLIME, HE COOTBETCTBYOLWME
TpeboBaHMAM NyHKTa 5 ctaTbm 20 3aKoHa 0 6aHKpPOTCTBE.

4. Mpy oueHKe COOTBETCTBMA KaHAMAATYPbI apbUTPaXKHOro ynpasastowero TpeboBaHMAM 3aKOHa
C Lie/Ibl0 ero yTBepKAeHMA B KayecTBe COOTBETCTBYHIOLLErO yNpaBAAoWero cyaam cnegyeT McxoamTb U3
TOrO, YTO YCTAHOB/IEHHbIN ab3aLem TpeTbMM NYHKTA 4 cTaTbm 231 3aKoHa 0 6AHKPOTCTBE FOANYHbIN CPOK
CTa’ka MOXKeT M He npeactaBnATb coboll  HenpepbiBHbIA  CPOK  AEATeNbHOCTM B KayecTse
COOTBETCTBYIOLLETO  apbUTPA)KHOrO  YNpaBAAIOLWEro, a CKAaAblBaTbCA M3 OTAENbHbIX MeHee
NPOAO/IKMTE/IbHbIX CPOKOB.

B cnyyae wucnonHeHua o6a3aHHOCTEN apOUTPaXKHOrO YMNpPaBAAKOWErO0 OAHOBPEMEHHO B
OTHOLIEHUM [BYX WAN HECKONbKUX [AOMKHUKOB CPOK [AEeATENbHOCTM B KayecTBe apbuTparkHoro
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YNpaBAAOWErO HE MOXEeT CKNagplBaTbCA M3 COOTBETCTBYIOLWMX OAHOBPEMEHHbIX NEepuoaoB
OEeATeNbHOCTM TAaKoro apbuUTParKHOro YNpaBAAoLLEro.

5. Mpn HanMuum oTBOAA B OTHOLIEHUM KAHAMAATYPbl ApPOUTPAXKHOro YNpaBAAOWEro TaKoOM
apbuTpakHbIN YNPaBAAIOLLNN CYyAOM HE MOKET bbITb yTBEpPKAeH (ab3al, yeTBepTblid NyHKTa 5 ctatbu 231
3akoHa o baHkpoTcTBe). OTBOAbI KaHaMAaType apbuTpaXKHOro ynpaBAsAloLWero 3aasaatoTca B npouecce
cynebHOro 3acegaHusAs NO PAacCMOTPEHUIO BOMPOCA O €ro yTBeprKAaeHwn. B npotokone cypebHoro
3acefaHuMA YKa3bIBAETCA O 3aABJIEHHbIX OTBOAAX.

O HasHayeHun cyaebHoro 3acefaHma, B Xo4e KOTOPOro AO/MKEH ObITb YTBEPKAEH apOUTParKHbINI
ynpasaalowuiA, cyay cnegyer yBeAOMWUTb COOTBETCTBYIOLLEE TeppuTOpMasbHOE noapasseneHue
peryivpyrowero opraHa gas peanus3auymM UM NpaBa Ha MOTUBMPOBAHHbLIN OTBOA, MPeA/IOKEHHbIX
KaHaMAaTyp apbuTparkHbIx ynpasaawowmx (absay Tpetuin nyHkTa 5 ctatbm 231 3aKkoHa 0 6aHKPOTCTBE).

B Tex cnyyasx, Koraa B COOTBETCTBMM C ab3auem TpeTbMM MyHKTa 5 ctatbm 231 3aKoHa o
6aHKpOTCTBE ANs  YTBEP)KAEHMA cyay NPeACTaBAAlOTCcA  TPUM  KaHAMAATypbl  apbUTparkHOro
YyNpaBAAOLWEro, @ PYKOBOAMTE/b AO/IKHUKA OTCTPAHEH OT A0/IKHOCTM cornacHo PeaepasbHOMY 3aKOHY
oT 08.01.98 N 6-®3 "O HecocTosTenbHOCTU (6aHKpoTcTBe)" (Aanee - enepanbHbiii 3aKoH oT 08.01.98),
npaBo Ha OTBOA OAHOMN M3 KaHAMAATYp apbuTpaKHOro ynpasaAlOLLEro peannsyeTca npeactaBuTenem
yupeauteneit (y4acTHMKOB) AO/MKHUKA NMbBO npeacTaBuTenem cobBCTBEHHMKA MMYLLLECTBA AOJIKHUKA -
YHUTApHOro NpeanpuaTuA.

6. B cooTBeTcTBUMM C MyHKTOM 6 cTaTbi 231 3akoHa o 6HaHKpoTtcTBe ¢ 03.12.2002 cypam npwu
PacCMOTPEHUM COOTBETCTBYIOWMX BOMNPOCOB B JAenax O OaHKPOTCTBE C/AeAyeT Yy4uuTbiBaTb, 4TO
onybnMKoBaHWE CBeAEHMI, KOTOopble COMMACHO HacToAwemy 3akoHy nognerkaTt onybankoBaHuio,
HagnexuT npomnsBoauTb B "Poccuiickoli rasete”, a nocne onpeaenenus MNpasutensctsom Poccuiickoi
Pepepaunn odpUUMaNbHOIoO U3aaHMA - B STOM U3gaHUK. Mpu aTom Ny6aAMKaUMKM B YKa3aHHbIX U3LaHUAX
OCYLLECTBAAIOTCA KaK Mo AeflamM, N0 KOTOPbIM MNOANEKUT NPUMEHEHMIO 3aKOH O BAHKPOTCTBE, Tak U MO
Aenam, nNo KoTopbIM NOAJIEXUT NpumeHeHnto PeaepanbHbit 3akoH ot 08.01.98.

7. Ecnm cynom paspeluaeTca BOMPOC O BBEAEHUU COOTBETCTBYHOLLEN npoueaypbl 6aHKpPOTCTBa No
aenam, BO3OYXKAEHHbIM A0 BCTyN/eHUsA B cuay 3akoHa o 6aHKkpotcTBe, To PenepanbHbli 3aKOH OT
08.01.98 He noanexKnT NpUMEHeHUI0 NPU YCI0BUM, YTO NO TaKUM AeflamM paHee yXKe BBOAMIAChb KaKadA-
nmbo npouepypa H6aHkpoTcTBa. O4HAKO NpUM BBEAEHMM B TaKUX CAydasax npouenypbl KOHKYPCHOro
npou3BoACTBa B CW/Y CMeuuanbHOW HOPMbl 3aKOHa (NyHKT 3 cTatbn 233 3aKoHa O 6HaHKpoTCTBE)
npumeHeHunto noanexxut denepanbHbli 3akoH oT 08.01.98, BKAlOYas NonoXKeHus 06 ovyepeaHOCTU
YO0BNETBOPEHNA TPebOOBaHUIN KpegMTOpPOB M MPaBOBOM MOJOMKEHMM 3anorogep:katens. MNpu sTom
cnepyeT y4uTbiBaTb, YTO, MOCKO/NIbKY MO AeslamM O HeCOCTOATENbHOCTU OTCYTCTBYHOLWLEro AOJIKHMKA,
BO36yKAeHHbIM A0 03.12.2002, N0 KOTOPbIM HE NPUHATO pelLleHne, HUKaKKX npoueayp 6aHKpOTCTBa He
BBOAM/IOCH, @ TAKMKe MO Nt0ObIM APYIMM AeNam O HECOCTOATENbHOCTM, NO KOTOPbIM A0 YKa3aHHOMW AaTbl
He BBeAEHO KaKoW-1nbo npoueaypbl 6aHKPOTCTBA, NPUMEHEHMIO NOA/EXKMT 3aKOH 0 BaHKpOTCTBE.

Mo cmbicny NyHKTa 2 cTaTbn 227 3aKOHa O HAHKPOTCTBE MPWU OTCYTCTBUM (UHAHCUPOBAHUS
npoueayp 6aHKPOTCTBA OTCYTCTBYIOLLErO AO/MKHWKA 3asBAIEHWMSA O MPU3HAHUW TaKOro LO/IKHMKA
6aHKPOTOM CyAOM BO3BpaALLAIOTCHA; Aesa O MpPU3HaHMM BAHKPOTOM OTCYTCTBYHOLUMX [AOJIKHUKOB,
BO30OYKAEHHbIE 40 BCTYN/JEHMA B CUIy 3aKOHA O BAHKPOTCTBE, MO KOTOPbIM He MPUHATO PeLleHue o
NPWU3HAHWK 3TOTO A0/IKHUKA HaHKPOTOM, MOA/IEeXKaT NPEKPALLEHNIO MPON3BOACTBOM.

8. 3aKOH 0 HaHKPOTCTBE U3MEHU, B YaCTHOCTW, NPABOBOE MOJIOXKEHME 3a/1I0TOBbIX KPEAUTOPOB U
oyepefHOCTb yaoBaeTBopeHua TpeboBaHUit KpeantTopos. MameHeHMe oyepesHOCTU YA0BNETBOPEHUA
TpeboBaHUIN KPeAUTOPOB NPU HECOCTOATENbHOCTU AONMKHUKA He 3aTparMBaeT YCTAaHOB/IEHHYO MYHKTOM
1 cratbM 64 T[parkgaHckoro Koaekca Poccuitckoint ®Pepepauum  ovepefHOCTb  YA0BAETBOPEHMA
TpeboBaHWI NP INKBUAALMUU FOPUAUYECKMX IULL, HE CBA3AHHOW C BaHKPOTCTBOM.

Mpy paccmoTpeHnn Aen o HeCOCTOATE/IbHOCTU KPeAUTHbIX OPraHM3auuin cnegyet UMeTb B BUAY,
yTO cornacHo NyHkTy 1 ctatbu 49 PepepanbHoro 3akoHa ot 25.02.99 N 40-93 "O HecocToATENbHOCTU
(baHKpoOTCTBE) KPEAMTHBIX OpraHn3aunin” 3a cyeT MMyLLEeCTBA KPeaWUTHOW OpraHm3aLLMm, COCTaBAAOLLErO
KOHKYPCHYIO Maccy, B NepBYyl0 ovepeab YAOBAETBOPAOTCA TPeboBaHUA GUINYECKUX NNL, ABASIOLLMXCA
KpeamMTopamu KpeauTHOW OpraHM3auuu, no 3akAYeHHbIM C HUMKM AoroBopam 6aHKOBCKOro BKaaza u
porosopam 6aHKOBCKOrO c4yeTa, a Takxke TpeboBaHWA rparkaaH, nepes, KOTOPbIMW KpeguTHasA
OpraHu3aLma HeceT OTBETCTBEHHOCTb 3a NPUUYNHEHUE BPeAA XKU3HU UAN 340PO0BLIO.

9. B Tex cayyasax, Korga npov3BoACTBO MO Aeny BO3OYKAEHO A0 BCTyNaeHWsA B cuay 3aKoHa o
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6aHKpOTCTBE M NOC/Ae BCTYNIEeHMA HacToAlero 3akoHa B CUy BBOAMAIOCb GUHAHCOBOE 0340POB/IEHNE U
(vnn) BHelHee ynpaBneHue, AanbHeWllee pPacCMOTPEHWE Jena MNocae OKOHYaHuA npoueaypbl
$OMHAHCOBOrO 0340pPOBAEHUSA WU (MAM) BHEWHEro YnpaB/JeHMA OCYLLECTBAAETCA B COOTBETCTBUM C
HaCTOALLMM 3aKOHOM.

10. Mo cmbicny nyHKTOoB 4 M 5 cTatbuM 233 3aKoHa O OAHKPOTCTBE MpPU HEOBXOAMMOCTM
YyTBEPKAEHNA apbuUTparKHOrO ynpasaAwolWwero 8 npoueaypax 6aHKpOTCTBa, BBEAEHHbIX HA OCHOBaHUMU
depepanbHoro 3akoHa oT 08.01.98, apbuTpakHbiM yNpPaBAAOWMA YTBEPXKAAETCA COrMacHoO
NOJIOXKEHUAM HaCTOALLEro 3aKOoHa, B YaCTHOCTM cTaTbk 231.

11. MonoxeHua nyHkTa 1 ctatbM 4 3aKoHa 0 6aHKPOTCTBE PACMPOCTPAHAKTCA TO/IbKO Ha Te
06A3aTenbCTBa, KOTOPbIE BO3HMKAN A0 NPUHATUA 3aABAEHUA O MPU3HAHUN A0MKHUKA BaHKPOTOM.

B cootBeTcTBUKM € ab3auem nepBbiM NyHKTa 1 cTaTbk 4 3aKoHa 0 HAHKPOTCTBE COCTaB U pasmep
OEeHEXKHbIX 0643aTeNbCTB U 0653aTeNbHbIX NAaTeXeN onpenenatoTca Ha AaTy No4aun B CyA 3asiBAEHMA O
NPU3HaHUKN JONKHUKA BaHKPOTOM, €C/IN MHOE He NPeAYyCMOTPEHO HACTOALLMM 3aKOHOM.

[aHHaa Hopma NpMMeHUMa K TpeboBaHMAM TeX /ML, KOTopble 06paTUAUCL B CyA, C 3aABNEHUEM O
NPU3HaHUKN AOMKHUKA BaHKpoTOoM (cTaTba 42 3aKoHa 0 6aHKpOTCTBE).

CornacHo ab3auy BTopomy NyHKTa 1 ctaTbM 4 3aKoHa 0 BAHKPOTCTBE COCTaB U pasmep AEeHEXKHbIX
06A3aTeNbCTB U 0653aTe/IbHbIX MaTeXeW, BOSHUKWNX A0 NPUHATUA CYAOM 3aABNE€HUA O NPU3HAHUK
OOMKHUKA BaHKPOTOM M 3asiBNIEHHbLIX MOC/Ae MPUHATUA CYAOM TaKOro 3asBNEHUA U A0 NPUHATUSA
peweHns o MPU3HAHUW [OO/KHUMKA OaHKPOTOM UM 06 OTKPbITUM KOHKYPCHOrO NpOM3BOACTBA,
onpeaensoTcs Ha AaTy BBeAEHMA KaxkaoW npoueaypbl 6aHKPOTCTBA, CAeAyIOWEN NOoc/e HAcTynaeHus
CPOKa UCMNOJIHEHMA COOTBETCTBYIOLWEro oba3aTenbCcTBa.

Mpn NpUMeHeHUN 3TOM HOPMbI CyAam caeayeT UMeTb B BUAY, YTO OHA He PacrnpoCcTpaHAeTca Ha
CNyyau onpeseneHnsa CoCTaBa M pasmepa TEKYLMX NaaTexen (cTaTba 5 3akoHa o 6baHKpoTcTBE).

CocTtaB 1 pasmep TpebOBaHMM, YKa3aHHbIX B 3aABNEHMAX O NPU3HAHUM AONKHMKA BAHKPOTOM,
MOCTYMNMBLUMX B CyZ, NOC/e Ha3HA4YeHWs 3acefaHuA MO PacCMOTPEeHU0 06ocHOBaHHOCTU TpeboBaHWM
nepsoro 3aaBuTeNA (NyHKT 8 ctatbM 42 3akoHa 0 BaHKPOTCTBE), ONpeAensAoTca Ha AaTy nojayu B cyq,
TaKWX 3asBJIEHUN.

CoctaB 1 pasmep TpeboBaHUIA KpeaMUTOPOB, 3anABEHHbIX B X04e npoLeaypbl HabaogeHna (cTaTba
71 3aKkoHa 0 6aHKPOTCTBE), ONpeaenaATCa Ha AaTy BBeAEeHUA npoueaypbl HabnoaeHus.

Mopsaok onpefeneHns coctaBa M pasmepa TpeboBaHWUM, YCTAHOBAEHHbLIM B ab3aue BTOpPOM
nyHKkTa 1 ctatbm 4 3aKoHa O GaHKPOTCTBE, PAcNpPOCTPaHAETCA Ha TpeboBaHUA, CPOK WCMNOJIHEHUA
KOTOPbIX HAcTynun A0 BBeAEHWs npoueaypbl HabAwAeHWs, Ha cTagun HabnwaeHua, GUHAHCOBOTO
03[,0POBNEHNS UM BHELLUHEro ynpasiaeHUs U 3asBAEHHbIX B NoC/ieAyowmx npoueaypax 6aHKpoOTCTBa.
Mpu 3TomM cocTaB M pasmep TpeboBaHUN NO AeHEeKHbIM 0653aTeNbCTBaM U 0653aTe/IbHbIM MJaTeXam,
BO3HUKLLUMX OO0 NPUHATMA 3aABAEHUS O MNPU3HAHWUWU AO0NKHMKA OaHKPOTOM U 3asBAEHHbIX nocne
OTKPbITUA KOHKYPCHOIo NpOn3BOACTBA, BO BCEX C/Y4anX onpeaenatoTca Ha AaTy OTKPbITUA KOHKYPCHOIo
npoussoacTea (absal TpeTui nyHKTa 1 ctatbM 4 3aKoHa O GAHKPOTCTBE) HE3aBMCMMO OT CpOKa
NCNONIHEHUS AeHeXHOoro obasaTtenbcTBa M 06a3aTeNbCTB NO ynaaTe 0653aTe/lbHbIX NAaTeXeNn.

Ecnun cpoK McnonHeHUs No geHexHoMy 0653aTenbCTBY UK 065A3aTeIbHOMY NAaTeXKy HacTynua Ao
BBEAEHUA npoueaypbl HabnwaeHua, a TpeboBaHMe 3aAB/MEHO B XOAEe NPOBeAEHUs npoueaypbl
$dUMHaAHCOBOro 0340POBNAEHUS UAN BHELIHEro YNpaBiAeHUs, TO COCTaB M pasmep TaKoro obs3aTesnbCcTBa
nnu obasaTenbHOro NnaTexka onpenenstoTca Ha AaTy BBeAeHWA npoueaypbl HabnwgeHua. Ecam cpok
NCNOSIHEHUS NO 06£A3aTenbCTBY MAM 06A3aTeNbHOMY MaTeXy HacTynun B nepuog HabnwpeHus, a
TpeboBaHMe 3anaB/IeHO B Nepnos GpUHAHCOBOro 0340POBNEHUSA UAN BHELLHErO YNPaBAEHUs, TO COCTaB U
pasmep Takoro o6s3aTenbcTBa MAM 006A3aTeNbHOrO MNaTeXKa OnpenensalTca Ha AaTy BBeAeHUA
npoueaypbl PUHAHCOBOrO 034,0POBAEHMA AN BHELLHETO YNpaBieHus.

Mpwn BBEAEHMM BHELLIHEro ynpasiaeHus nocae ¢pUHaHCOBOro 0340poBAeHUA (cTaTbs 92 3aKoHa o
6aHKpPOTCTBE) CcyAam cneayeT Yy4YuTbiBaTb, YTO €C/IM CPOK WCMONHEHMA no 06s3aTenbcTsy WM
obA3aTenbHOMY NAaTeXKy HacTynua B nepnos GMHAHCOBOro 0340POBAEHUSA, a TpeboBaHMe 3aABAEHO B
nepuvos BHELIHEro ynpaB/ieHMA, TO COCTaB M pasmep Takoro ob6s3aTenbcTBa MAM 06a3aTeNlbHOro
nnartexa onpeaenstoTca Ha AaTy BBeAEHMA BHELLHEro yrnpaBaeHus.

12. CornacHo nyHKTy 8 cTaTbM 20 3aKoHa 0 6aHKPOTCTBE apPOUTPAXKHbIN YNPaBAAIOWMNIA B TeYeHNe
0ecATM [AHel C AaTtbl ero YTBEpP)KAeHMA CyAOM [O/KEH [OMNONHUTE/NIbHO 3acTpaxoBaTb CBOH
OTBETCTBEHHOCTb Ha C/ly4ai NpUYNHEHUA YObITKOB NLAM, Y4aCTBYHOWMM B Aefie 0 6aHKPOTCTBE.
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HenpeactaBneHve apbutpaxkHbiM YNpPaBAAKOWMM B CyA COOTBETCTBYIOWEro AOKYMEHTa O
OOMONIHUTEIbHOM CTPaxOBaHWM B TeYEeHMEe AecCATU AHEW C AaTbl ero YTBEPMKAEHMA MOMKET CAYXWUTb
OCHOBaHMEM A1 PAacCMOTPeHMA B cyaebHOM 3acefaHMM BOMPOCa O ero OTCTPAHEHMM MO XOoAaTalCcTBy
INL, yyacTBylOWMX B Aene 0 BaHKPOTCTBE, a TaKMKe MML, YYaCTBYIOWMX B apbUTparkKHOM npoLiecce no
Aeny o 6aHKPOTCTBE, MM NO UHMLMATUBE CYAa.

ApbuTparkHbi yNpasBaaoWMA N3BELWAETCA CYA0M O MEcTe U JaTe PacCMOTPEHUA BOMPOCca O ero
OTCTPaHEHUN.

13. B cooTtBeTcTBMM C NyHKTOM 1 cTaTbm 50 3akoHa o 6aHKpOTCTBE NOAroTOoBKAa Aesia o
b6aHKpoTCcTBE K cyaebHOMy pasbupaTenbCTBY MPOBOAUTCA CyAbel apbuTparkHOro cyaa B nopAafke,
npeaycMmoTpeHHoM ApBUTparKHbIM NpoLLeccyasibHbIM Koaekcom Poccuitickoit ®epepaunn (nanee - AMNK
P®), c ocobeHHOCTAMM, YyCTaHOBAEHHbIMM 3aKOHOM O BaHKPOTCTBE.

Mpun nogrotoBKe gena o0 6aHKPOTCTBE CyAbA AONKEH COBEPLUMTL CeayoLne AeUCTBMA: NPOBECTH
cyaebHoe 3acegaHue no npoBepke 060CHOBAHHOCTU TpPeboBaHWUM 3aABUTENA K AO/IKHUKY (cTaTbs 48
3aKoHa 0 baHKPOTCTBE); PacCMOTPETL 3asAB/IEHUS, Kanobbl U X04aTalCcTBa /1ML, YYacCTBYOWMX B Aese O
6aHKpOTCTBE; YCTAaHOBUTb OBOCHOBAHHOCTb TpPeboBaHMI KPeaUTOPOB B MOpPAAKE, onpeaesieHHOM
ctatbeit 71 3akoHa o 6aHKpoTcTBe (MyHKT 2 cTaTbi 50 3akoHa o 6aHKpoTcTBe). Kpome Toro, cyabs no
X0AaTalCcTBY /ML, Yy4yacTBylOWMX B gene O OaHKPOTCTBE, MOMKET HA3HauWTb 3KCNEPTU3Yy B LENsax
BbISIB/IEHUS MpPU3HAKOB OUKTUMBHOIO WAM NpeAHaMepeHHOro 6aHKpPOTCTBa, MNPUHATb Mepbl AAA
NPUMKUpPEHUs CTOPOH (NyHKT 4 cTatbn 50 3aKoHa o 6aHKpOTCTBE).

14. MocKonbKy cornacHo NyHKTy 1 ctatbk 52 3akoHa 0 6aHKPOTCTBE yKasaHHble B HEM cyaebHble
aKTbl MPUMHMMAIOTCA CYAOM MO pe3ynbTaTam paccmoTpeHuns aen o 6aHKPOTCTBE, TO €CTb 3TMMM
CyaebHbIMM akTamu gena o OaHKPOTCTBE 3aKaH4YMBAKOTCA MO CYLLECTBY, K 00XKa/soBaHMIO TaKuX
cyaebHbIx akTtoB YacTb 3 ctatbh 223 AMNK PO 1 ctaTba 61 3aKoHa 0 HaHKPOTCTBE HEe NpPUMeHAITcA. Bee
NoMMeHOBaHHble B MyHKTe 1 cTaTbm 52 3aKoHa 0 BaHKPOTCTBE cyAebHble akTbl NepecMmaTpmBaloTca no
obwmm npasunam pasgena VI AMK Po.

B cootBetctBUM ¢ nyHKTOmM 3 cTatbk 223 ANK P® onpegeneHunsa, KoTopble BbIHOCATCA
apbUTpaKHbIM CYL0M NPU PacCMOTPeHUM aen o 6aHKPOTCTBE M 06XKaioBaHME KOTOPbIX NPEeAYyCMOTPEHO
AMK P® n vHbIMK depepanbHbIMU 3aKOHAMK, PEryAMPYIOWMMM BONPOCbl BAaHKPOTCTBA, OTAE/NbHO OT
cyfebHOro akTa, KOTOPbIM 3aKaHYMBAETCA PACCMOTPEHME Aena No CyLLecTBy, MOryT bbiTb 063KanoBaHbl B
apbUTpaKHbIN cya, anennAuMOHHOM MHCTAHLMM B TeYEHUE AeCATU AHEelN CO AHA UX BbIHECEHMA. B Takom
e nopagke obanywTca onpefeneHus, npeaycMoTpeHHble nyHKTom 1 ctatbM 61 3aKoHa o
b6aHKkpoTcTBe. lpu 3TOoM cyaam cneayeT MMeTb B BMAY, YTO [AaHHad HOpPMa He npenATcTByeT
OanbHeNLeMy NepecMmoTpy YKasaHHbIX onpeaeneHnii B KacCauMOHHOM M HaA30PHOM MOPSAKE, a TaKXKe
Mo BHOBb OTKPbIBLUMMCA 06CTOATENbCTBAM.

NHble onpeaeneHns apbuUTpasKHOro cyaa, KoTopble NPUHATHLI B paMKax Aefia 0 6aHKPOTCTBE, HO He
npeaycmoTtpeHbl AMK PO, 1 B OTHOLLEHWM KOTOPbIX HE YCTAHOB/IEHO, YTO OHM NoA/eXKaT 06XKanoBaHMIo,
MOTyT BbITb 06¥KanoBaHbl B anennAUMOHHOM MOpsAAKe B TeYeHWMe 4YeTbipHaAuaTU AHEN CO AHA UX
BblHeceHus. o pesynbTaTam PacCMOTPEHUS Kanobbl cyd anenfAuMOHHOM MHCTAHUMM B TeyeHue
yeTblpHaAALATN AHElN NPUHUMaET NOCTaHOBJ/IEHME, KOTOPOE ABNAETCA OKOHYATe/IbHbIM (MYHKT 3 cTaTbM
61 3akoHa O baHKpOTCcTBe). B Takom e nopsake B CWy MNPSAMOro yKasaHMA HacCTOALLEro 3akoHa
ob6xKanylTca onpegeneHne o NPU3HaHUM HeaeNCTBUTENbHBIM pelleHna cobpaHua KpeantTopos Uam ob
OTKa3e B NPU3HaHUN HELENCTBUTE/IbHbIM pelleHns cobpaHusa KpegmTopoBs (NyHKT 5 cTaTbm 15 3aKoHa o
6aHKpPOTCTBE); onpedeneHne O NPOAJIEHMU CPOKa BHELWHero ynpasieHusa (NyHKT 2 cTaTbk 93
HacToAwero 3akoHa); onpeaeneHve o NPOAJEHUM CPOKA KOHKYPCHOro Mpou3BoACTBa (MYHKT 3 cTaTbM
124 3aKoHa).

15. Mo cmbicay nyHKTa 2 cTaTbk 61 3akoHa o GaHKpOTCTBE NpW 06Ka/NOBaHUKM onpeaeneHui,
YCTaHaB/AMBAKOLWMX pasmep TpeboBaHUI KpeauTopoB, apbUTPaKHbIM cyh, BbIHECWW onpeaeneHue,
Hanpas/AeT B BblwecToswme cyaebHble MHCTaHUUKM B NopaaKe, npeaycmoTpeHHom AlMK P®, TonbKo Te
maTepuanbl gena o OaHKPOTCTBE, KOTOPble HEMOCPEACTBEHHO OTHOCATCA K CMNOpYy AOJ/IKHMKA M
KpeauTtopa (KpeauTopos) 06 ycTaHOoBEHUM 060CHOBAHHOCTU, pa3mepa M oYepeHOCTU TpeboBaHMUA.

Takon e nopAaaoK npuUMeHaeTca B CAydYasax o06XKanoBaHWA onpeaeneHuMa O MPU3HAHUKU
HeAeUCTBUTE/IbHbIM peLlleHMA cobOpaHMA KOHKYPCHbIX KPeauTopoB WMAM 006 OTKase B MNPU3HAHWUM
HeaeNCTBUTENbHbIM pelleHns cobpaHua KpeauTopoB (NyHKT 5 crtatbn 15 3akoHa o 6aHKpoTCTBE);
onpeaeneHna o pacCMOTPEHUU Cropa MeXay nvuamu, NpeaocTaBUBLIMMK obecrneyeHne UCMOIHEHUSA
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OOMKHUKOM  06A3aTenbcT8B B COOTBETCTBMM € rpaduKOM  MOraweHua  3a[0/IKEHHOCTU, W
AAMUHUCTPATUBHbLIM  YNPABAAIOLWMM, KOHKYPCHbIMU KpeauTopamu, YMNOJHOMOYEHHbIMU OpraHamm
(nyHKT 5 cTaTbM 89 HacTosLero 3akoHa); onpenesieHns 0 NPU3HAHUU HeaenCcTBUTEIbHbIM MOIHOCTbIO
WAW 4YacTMYHO MNJIaHa BHeWHero ynpasneHua (NyHKT 6 ctatb 107 3akoHa); onpegeneHus o
PacCMOTPEHMM  PA3HOMIACUIN  MEXAY  KOHKYPCHbIM  YMPaBAAOWMM W OPraHOM  MECTHOrO
CaMOynpaB/ieHMA NO AOroBOpYy O Mepefayvye CouManbHO 3HAYMMbIX OOBEKTOB B MYHWUULUNANBbHYHO
cobcTBeHHOCTb (MYHKT 8 cTatbm 132 3aKoHa); onpefeneHusa O MOHYKAEHUM OpraHa MecTHOro
Camoynpas/ieHMA K MPUHATUIO COLMANbHO 3HaYUMMbIX 06beKkToB (MyHKT 9 ctatbm 132 3aKkoHa);
onpeaeneHns O paspeLllieHMU pPasHOrIacuii O NopsaKe, CPOKAX M YCAOBMAX MPOAANKM MMYLLECTBA
OO/MKHUKa (NYyHKT 2 cTaTbu 139 3akoHa); onpeaeneHUs O paspelieHMM pasHOoriacuin no Bonpocy
COrNacoBaHMA MopAAKa NpoAaXkM npasB TpeboBaHWA [AOMKHUKA (NyHKT 3 cTatbn 140 3akoHa);
onpegeneHua o NOHYXAEHWW OpraHa MeCcTHOro CamoynpaBAeHUA K MPUHATUIO MMYLLLECTBA, KOTOpoe
npeanaranocb K npoga)ke, Ho He 6bl10 MPOLAHO M O NpaBax Ha KOTOpoe He OblNo 3asB/EeHO
yupeautenamm (y4acTHUKaMM) AOMKHUKA MAUM COOCTBEHHMKOM MMYLLECTBA LO/MKHWUKA - YHUTAPHOTIO
npeanpuatMs (NyHKT 3 cTaTbm 148 3aKoHa 0 HaHKpoTCTBE).

16. Mo cmbicny nyHKTa 2 ctaTbM 124 3aKoHa 0 6aHKPOTCTBE MO UCTEYEHUU YCTAHOBAEHHOTO
roAMYHOIO CPOKA KOHKYPCHOE NPOM3BOACTBO MOXKET ObITb MPOA/IEHO CYAOM B UCKIOUUTENBHbIX CAyYanx
C Lenblo 3aBeplieHMA KOHKYPCHOro Npou3BOoACTBA MO MOTUBMPOBAHHOMY XOZATalCTBY KOHKYPCHOro
ynpasnstowero. Bonpoc o npoaneHUMM KOHKYPCHOro MpPOM3BOACTBA paccmaTpuBaeTcs B cyaebHoOm
3acefaHun.

17. B cooTtBeTcTBMMU C NyHKTOM 2 cTaTbM 190 3aKoHa 0 BaHKPOTCTBE NepeyvyeHb CTpaTernyeckux
npeanpuaTMii U opraHnsaLMin, B TOM YnCie opraHmnsaumii 060POHHO-NPOMBILIEHHOrO KOMMNAEKCa, K
KOTOPbIM MPUMEHAIOTCA MpaBu/ia, NpeaycMoTpeHHble naparpadom 5 rnasbl IX HacToswero 3aKkoHa,
yTBepxaaetca  [paButensctBom  Poccuitickon  ®epgepaumm wn NoasieXuUT  obAsaTenbHOMY
onybavkoBaHuto. [lo onyb6anMKoBaHMA 3TOrO NepeyvyHAa HOPMbl 3aKOHa 0 BAHKPOTCTBE, YyCTaHaBAUBAOLLMNE
0COBEHHOCTN HECOCTOATE/IbHOCTU CTPATErMYecKUX NPeanpuatTMii U opraHnsaLmini, NPUMEHSAIOTCA K TeM
HOPUANYECKUM NULLAM, KOTOPbIe COOTBETCTBYIOT KpUTEPUAM, YKa3aHHbIM B NMyHKTe 1 ctatbu 190 3akoHa o
6aHKpoTCTBE.

18. Ecan mmpoBoe cornalleHwe 3akatoyaeTca B xoae npoueaypbl 6aHKpOTCTBA, BBEAEHHON B
cootBeTcTBMM ¢ DegepanbHbiM 3akoHOM oOT 08.01.98, To Mcx0aAa M3 cmbicsia NyHKTa 3 cTaTbM 233 3aKoHa
0 DOaHKPOTCTBE NMpU YTBEPKAEHUM MMPOBOrO COMMALLIEHUA CyAy HAA/NEXWUT NPoBepuTb cobatogeHue
npoueaypbl 3aKNOYEeHMA OAHHOrO MWUPOBOMO COrNalleHuA, a TaKXKe COOTBETCTBME ero cofepKaHusa
TpeboBaHMAM, ycTaHOB/AeHHbIM B rnase VIII HacToAwero 3akoHa. B 4acTHOCTM, He MOeT ObITb
YTBEPXKAEHO MWPOBOE COrnalleHue, Npu 3aKkAUYeHUU KOTOPOro He y4yacTBOBa/IM YNONHOMOYEHHbIe
opraHbl MBO pelleHne O 3aK/IIYEHUU KOTOPOro CO CTOPOHbI AO/KHWKA, HECMOTPA Ha TO, 4YTO 3TO
TpeboBanocb, 6bIN0 NPUHATO BE3 COrnacoBaHMA C OpraHamm yrnpaBAEeHUS AO/KHUKA, A TaKKe B ApYrux
NoAo6HbIX cnyyanx.

19. Ecnm Ha cTtagmn HabaloaeHus, BBEAEHHOW MO paHee AeMCTBOBABLUEMY 3aKOHY, NMOJIHOMOUUS
pYyKOBOAUTENA LO/KHUKA MO OnpeaeneHunio cyaa bblin NpeKkpalleHbl U BO3/IOXKEHbI HA BPEMEHHOTO
YNpaBAAoLWero, To CO CTOPOHbI AOJ/I}KHUKA pelleHMe O 3aKA0YEeHUM MUPOBOro CornalleHusa NpuHMmaeT
BPEMEHHbIV yNpaBAatowmii, GakTUYeCcKn ABAAIOWMIACA PYKOBOAUTENEM AOMKHUKA.

20. NMopAafoK 1 NocneacTsMA NepecmoTpa onpeaeneHnin o6 yTeepaeHUN MUPOBbIX COrALLEHUN,
a TaK¥Xe OCHOBaHWA U NOCNeACTBUA PACTOPKEHUA MUPOBbLIX COFAllEHUIA YCTaHAaBANBAKOTCA 3aKOHOM O
6aHKpPOTCTBE HE33aBUCMMO OT TOro O0OCTOATENbCTBA, UTO COOTBETCTBYIOLLME MUPOBbIE COrNaLIeHUs
YTBEPKAANNCD B yCnoBUsx gencrensa ®PepepanbHoro 3akoHa ot 08.01.98.

Mocne BcTynaeHuA B cuny 3akoHa 0 HaHKPOTCTBE K paHee 3aKA0YEHHBIM MUPOBbIM COMALLEHUAM
He MOryT NpMMeHATbCA Npasuia PeaepanbHoro 3akoHa ot 08.01.98, kKacatowmeca NPM3HaAHUA MUPOBBIX
COrNaleHnin HeaeNCTBUTEIbHBIMM U UX PACTOPXKEHMA B OTHOLLEHMM OTAE/bHOMO KpeguTopa.

21. MwupoBoe cornalieHue, 3aKNlO4YeHHoe Mo npaBuaam 3akoHa O  6GaHKPOTCTBE,
pacnpocTpaHNAeTCs TO/IbKO Ha Te TPeboBaHWSA, KOTOPbIE BK/HOYEHbI B PpeecTp TpeboBaHWUI KpeaAnTopoB Ha
0aTy NpoBeAeHMA COBPaHNA KPeanTopOoB, MPUHABLLETO peLlleHne O 3aKAIYEHMM MUPOBOTO COraLLleHMA
(nyHKT 6 cTaTbk 151, NYHKT 6 cTaTbM 152, NyHKT 4 cTaTbn 153, NyHKT 4 cTaTbu 154 3aKkoHa).

KoHKypCHble KpeguTopbl M YNOJIHOMOYEHHbIE OpraHbl, TPeOGOBAHUA KOTOPbIX HE BKJ/IOYEHbI B
peecTp, a TaKXKe KpeauTopbl MO TEKYWMM naaTexam U HefeHeXXHbiMm o06s3aTenbcTBam Bnpase
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npeabaBUTb CBOM TpeboBaHMA MOC/Ae YTBEPXKAEHMA MMPOBOrO COMNAllEeHUA M MpeKpaleHus
npoussoAcTBa no geny 6e3 yyerta ycNoBMIM MMPOBOro CorialleHuns B oblem nopsaake.

Mpeacenatens Boicwero
ApbutpaxkHoro Cyaa
Poccuiickoin Pepepaumn
B.®.AKOBJIEB

CekpeTtapb neHyma,
cyaba Boicwero
ApbuTparkHoro Cyaa
Poccuitckoit egepaumm
A.C.KO3/10BA




