HoxymeHnT npenocrasiied KoncynbranTlntoc

NNAEHYM BbICLLUErO APBUTPAXXHOIO CYAA POCCUMCKOMN ®EAEPALIUMU

MNOCTAHOBJEHUE
ot 30 uoHa 2011 r. N 51

O PACCMOTPEHUM OEN
O BAHKPOTCTBE MHAMUBUAYANbHbIX NPEANPUHUMATE/NEN

CNUCOK N3MEHAIOLMX LOKYMEHTOB
(8 peq. MoctaHoBneHua MneHyma BAC P® ot 06.06.2014 N 37)

B cBA3M C BO3HUKWMMKM B cyaebHON npakTMKe Bonpocamum W B UuUenax obecneyeHus
eanHoobpasHoro npumeHeHua degepanbHoOro 3akoHa ot 26.10.2002 N 127-®3 "O HecocToATEIbHOCTH
(baHKpoTcTBe)" (manee - 3akoH O 6aHKpPOTCTBE, 3aKOH) B Aenax O BaHKPOTCTBE WMHAMBUAYaNbHbIX
npeanpuHumatenent MNneHym Bbicwero ApbutpaxHoro Cyaa Poccuiickolt @egepauum Ha OCHOBAHWUM
cTaTbu 13 PeaepanbHOro KOHCTUTYLIMOHHOTO 3akoHa oT 28.04.1995 N 1-®K3 "O6 apbuTparkHbIX cyaax B
Poccuitckoit ®Pepepaumn’ noctaHoBAAET AaTb apbUTPaXKHbIM CyAam cneaytolme pasbACHEHUS.

1. B cootBeTcTBUM C NyHKTOM 1 cTaTbn 202 3aKoHa 0 BAHKPOTCTBE K OTHOLUEHUAM, CBA3AHHbIM C
GaHKPOTCTBOM rpa)KAaH, MNPUMEHSAIOTCA NpaBuaa, YcTaHoBAeHHble rnasamu | - VI 3akoHa o
H6aHKpPOTCTBE, EC/IN MHOE HE YCTAaHOB/IEHO rN1aBoM X JaHHOIo 3aKoHa.

Mpun sTom npasBuaa naparpada 1 rnasbl X 3aKoHa 0 BAHKPOTCTBE MPUMEHSAIOTCA K OTHOLUEHUSM,
CBA3aHHbIM C 6aHKPOTCTBOM WHAMBMAYA/IbHbIX NpeanpuHUMaTENnei, c y4eTom 0cobeHHOoCTelN,
npeaycMoTpeHHbIX Naparpadom 2 Ha3BaHHOW raBsbl.

CornacHo cTtaTbe 214 3aKoHa O BGaHKPOTCTBE OCHOBaHMEM ANA MPU3HAHMA MHAWMBUAYa/IbHOTO
npeanpuHumartens 6aHKPOTOM SABIAETCA ero HecnocobHOCTb YyA0BNETBOPUTL TPeboBaHNA KpeanTopos
no AeHexKHbIM 06a3aTenbCcTBamM M (M) UCNONHUTL 06A3aHHOCTL MO yniaTe 0653aTeNbHbIX NAATEXKEN.

JaHHaa Hopma ycTaHaBAMBaeT 0COBEHHOCTU NPU3HAHWA BAHKPOTOM rpa*kAaHuHa, ABAAloLLeroca
WMHAMBUAOYANbHBIM NpeanpuHUMaTenem. B cBA3M ¢ 3TUM NpeanpuHMMaTENb, K KOTOPOMY MMEEeTCA He
YO0BNETBOPEHHOE B TeYEHUE Tpex mecsAueB TpeboBaHUe (COBOKYNHOCTb TpeboBaHMiM) Ha 06LLYy0 cymmy
He MeHee AecATUM TbicAY pybneir, MoXKeT ObiTb NPU3HAH OaHKPOTOM BHE 3aBMCMMOCTM OT TOrO,
NpeBbIWAET M CymMa ero 06Aa3aTenbCTB CTOMMOCTb NPUHAAIEKALLEro eMy MMYLLLECTBA; NYHKT 1 cTaTbu
3 3aKoHa 0 HaHKpPOTCTBE B 3TOWM 4YacTM MNpwu BAHKPOTCTBE MHAMBUAYaNbHbIX MNpeanpuUHUMaTENnein He
npUMeHseTcs.

2. Cypam cnepyeT WMMeTb B BWUAy, YTO WHAMBWAYaNbHbIA NpegnpuHUMaTenb BhnpaBe
YO0BNETBOPUTL BCe TpeboBaHWA KPeauTopoB, BKAOYEHHble B peecTp TpeboBaHWI KpeauTopos, B
noboe Bpema 40 3aBepLIeHMA KOHKYPCHOro NPoM3BOACTBA, YTO B COOTBETCTBMM C ab3auem ceabMbim
nyHKTa 1 ctatbn 57 3aKoHa 0 GaHKPOTCTBE ABASETCA OCHOBAaHWEM A5 NPEKPaLLEHMA NPOU3BOACTBA NO
aeny.

Echn o6 yamoenetBopeHun TpeboBaHMA nuvua, obpaTusluerocs C 3asBneHMem O 6HaHKpoTCTBe
npeanpuHMMaTens, CTaHOBUTCA M3BECTHO K MOMEHTY PacCMOTPeHMA O0BOCHOBAHHOCTU 3asiB/IEHUS O
NPU3HaHUK NpeanpuUHUMaTENs BaHKPOTOM M OTCYTCTBYET MHOE 3anBJ/ieHMe O MPU3HAHUU AONXKHMKA
6aHKpPOTOM, Cy[, BbIHOCUT onpegeneHve 06 OTKase BO BBeAEHUWU HabNOAEHWS M O NpeKpalleHUu
npousBoAcTBa No Aeny o 6aHKpoTcTBe (ab3au, BocbMmol NyHKTa 3 cTaTb 48 3aKOoHa 0 baHKpoTCTBe).

3. B cuay nyHKta 2 ctateu 33 m nyHKkTa 1 ctatbn 202 3akoHa O 6aHKPOTCTBE 3asB/IEHME O
NPU3HAHUK  AO/KHUMKA - WHAMBMAYANbHOTrO nNpeanpuHMMaTens - 6aHKpPOTOM NpUHMMaeTca
apbutpaxkHbIM cyaom, ecnn TpeboBaHUA K [AOJ/IKHUKY B COBOKYMHOCTU COCTaBAAKOT HE MeHee AecATU
TbicaAY pybneit.

4. Ucxopa m3 ctateint 38, 205 m 207 3aKoHa o HGaHKPOTCTBE K 3asABNEHWUIO WHAMBUAYaNbHOrO
npegnpuHMmatens o Mpu3HaHMKM ero  6GaHKPOTOM KPOMe [AOKYMEHTOB, NpPenyCcMOTPEHHbIX
ApbuUTparkHbIM NpoLeccyanbHbiM KogeKkcom Poccuitickont deaepaumm (aanee - AMK PP), gonkHbl 6bITb
NPUNOXKEHbI CAeayroLmne AOKYMEHTbI:
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OOKYMEHT O TOCYy[apCTBEHHOW pernctpaumn [OJKHMKA B KayecTBe WHAMBUAYaNbHOTO
npeanpuHUmaTens;

CMNUCOK KPeauTOpOB 3asBUTENs C PacwMppOBKON 3aL0/KEHHOCTU Nepes HUMMU, YKasaHWem
a[pecoB KPeauTopoB N NPUIOKEHNEM AOKYMEHTOB, MOATBEPKAAIOLMX 3a40/TIHKEHHOCTb;

CNUCOK OO/MKHUKOB 3aABUTENA C PacliMdpPOBKOM 3a40/1KEHHOCTU KaXKAOrO M3 HUX U yKasaHWem
aapecoB AO0MKHUKOB;

OOKYMEHTbl O COCTaBe M CTOMMOCTM MMYLLECTBA 3aABUTENA, B TOM YWUC/E CMNUCOK BELLEMN,
npuHagaeXKalmx emy Ha npaBe cob6CTBEHHOCTU MW Ha NpaBe obuein Ao1eBon uamn obLLen CoBMecTHOM
COBCTBEHHOCTM, MUMYLLLECTBEHHbIX NPAB M MHbIX 0OBEKTOB rPaXKAaHCKMX NPaB 3aABUTENS;

MHble AOKYMEHTbI, NOATBepKAalOWMe 0bCTOATENbCTBA, HAa KOTOPbIX OCHOBbLIBAETCA 3aABAEHUE
WHOMBUAOYANbHOTO NpeanpuHUMaTensn, a Takke Tpebytowmeca B COOTBETCTBMM C 3aKOHOM O
6aHKpoTCTBE.

CnNMCoK MMyLLECTBA A0NKHUKA COCTABAAETCA UM CaMOCTOATENIbHO U He TpebyeT ya0CTOBEpPEHMA.
CTOMMOCTb MMYLLECTBA YKa3blBAaeTCA AO/IKHMKOM Ha OCHOBAHMM 3aTpaT Ha ero npuobpeteHue nmnbo
nyTem CPaBHUTEIbHOrO aHa/IN3a PbIHOYHbIX LEeH Ha aHa/lIorMMYyHoe MMYLLLeCTBO.

K cnucky nmyliecTsa npuaaratoTca AOKYMEHTbI, NOATBEPKAAOWME NPaBa AOKHMKA Ha Hero (npu
MX HaaAnumK). B cnyyae COMHEHWUIM B 4OCTOBEPHOCTU CBEAEHMUI 06 MMYLLLECTBE, YKA3aHHbIX AOKHUKOM B
CNUCKe, cya npeanaraet AO/MKHUKY NpeacTaBuUTb [AOKasaTeNbCTBa, NOATBepXAatowme OUEHKY ero
MMyLLecTBa, npaBa AO/IKHUKA Ha onpeaeneHHOe WMMYLEecTBO, YKa3aHHOe B CMWCKe, OCHOBaHWA,
BNEKYLLME HEBO3SMOXHOCTb OOPaLLEHNA B3bICKAHMA HA 3TO MMYLLECTBO, @ TaKXKe UHble 06CTOATENLCTBA],
umetloLme 3HayeHne gna gena.

B cnncke nmywectTsa AOMKHMKA AONKHO ObITb OTAENbHO OTPAXKEHO MMYLLECTBO, Ha KOTOPOE He
MOXKeT ObiTb O0OpallleHO B3bICKAHME HA OCHOBAHWW MNpPaBMA TPAKAAHCKOTO MPOLLECCYaNIbHOrO
3aKoHO4aTeNbCTBa.

5. Ecim K 3aABNeHUI0 O NPU3HAHWKU OO0/KHUKA - WHAMBUAYANbHOrO npeanpuHumaTtens -
6aHKPOTOM He MPUIOXKEHbl HeobxoAumble AOKYMEHTbI, CyAd B CUMAY MNyHKTa 1 ctatbu 44 3akoHa o
6aHKPOTCTBE OCTaBAAET TaKoe 3aABiAeHWe 0e3 OBUMKEHMA, 33 MWCKAIOYEHMEeM C/ly4aeB Mnopauu
OOJ/IKHUKOM 3asiB/IEHUS| B COOTBETCTBUM €O cTaTbel 9 3akoHa 0 H6aHKpoTcTBe (MyHKT 1 cTtatbu 42 3TOro
3aKoHa).

Ecnn 3asBneHMe [OOMKHWMKA MOLAHO LONKHUMKOM B apOUTpakHblA cyg NpUM HaMuMKW Yy Hero
BO3MOHOCTM yA0BNETBOPUTb TpeboBaHUA KPeauTOpoB B MOJHOM OO6beME WAWN LO/MKHUK HE NPUHAN
Mepbl NO O0cnap1BaHMo HEOBOCHOBAHHbIX TPEOOBaHMIN 3as8BUTENA, AOIKHUK HECET Nepes, KpeanuTopamm
OTBETCTBEHHOCTb 33 YObITKM, MPUUYNHEHHbIE BO3OYKAEHMEM NPOM3BOACTBA MO Aeny 0 BaHKPOTCTBE MUK
HeobO0CHOBAHHbIM NPU3HaHMeM TpeboBaHUIM KpeanTopoBs (NYHKT 3 cTaTbk 10 3aKoHa 0 6aHKPOTCTBE).

Kpome TOro, npeabvaBieHne AOMKHUKOM B CyA, HEAOCTOBEPHbIX CBEAEHWUI (Hanpumep, 0 cocTaBe
M CTOMMOCTM €ro MMYLLLECTBA) MOKET B/ieYb 33 COHOMN HanoXKeHme wTpada 3a HeyBaxKeHMe K cyay (YacTb
5 ctatbn 119 AMK P®), a TakKe MHble Mepbl OTBETCTBEHHOCTU, NPEAYCMOTPEHHbIE 3aKOHOAATEe/IbCTBOM.
LWtpad 33 HeyBaxkeHMe K Cyay MOXKET OblTb HANOXKEH M B TOM C/lydae, eCu AOMKHUK He BbINOAHAET
yKasaHua cyga (B TOM uucne no nNpefoCTaB/EHUIO OMpPeAesieHHbIX AOKYMEHTOB, PacKpbITUIO
nHbopmauumn n T.n.).

6. Ecniv npy NpUHATUK 3aABAEHNA O NPU3HAHWUM UHAMBUAYANBHOMO NpeAnpuHMMaTeNs 6aHKPOTOM
apbuTpaxKHbIA Cyh, Ha OCHOBAHMM MPeACTaBAEHHbIX AOKYMEHTOB YCTAHOBMUT, YTO AO/IKHUK HE MMeeT
cTaTyca MHAMBUAYANbHOIO NpeAnpUHUMaTENA UK YTPATUA ero, TO 3aaBJeHUe NOAJEXMNT BO3BPALLLEHUIO
NPUMeHUTeNbHO K CTaTbe 44 3akoHa o b6aHkpoTtcTtBe. OnpepeneHne cyga O TaKOM BO3BpaLLEHUM
3aAB/IeHMUA MOXKET BbITb 06XKanoBaHo (YacTb 4 ctaTb 129 AMK POD).

Ecan nocne NpuHATMA 3aABNEHUA O NMPU3HAHUU AO/MKHUKA OAHKPOTOM BbIACHWUTCA, YTO CTaTyC
WHAMBUAYANbHOTO NpeanpuHUMaTensa Hbin yTpadyeH AOMKHUKOM A0 NOAAYN 3asAB/IEeHUA, MPOM3BOLACTBO
no geny o 6aHKPOTCTBE NOAJIEXKMT NPEKPALLEHMIO HAa OCHOBAHUK NyHKTa 1 yactn 1 ctatbum 150 AMNK PO,

Ecnn cTaTyc MHAMBUAYaNbHOTO NpeanpuHUMaTensa 6bin yTpayeH AOMKHUKOM Nocse NoAayum B cyf,
3aABNAEHMA O MNPU3HAHMM ero BGaHKPOTOM W [0 BbIHECEHMSA pPeLWeHus no aeny o 6aHKPOTCTBE,
Npou3BOACTBO NO ANy He NOANEXWUT npekpaweHuto. OAHAKO NpU3HaHWe AO0NXKHMKA BaHKpoTOM B
TAaKOM C/lyyae He Be4YeT MNOCNeACTBUI, NpeAyCMOTPEHHbIX MyHKTom 1 cTatbm 216 3aKoHa o
6aHKpoTCcTBeE.

7. B cootBeTcTBMM C NyHKTOM 1 cTaTby 215 3aKoHa 0 BaHKpPOTCTBE NpPaBoM TpeboBaTb NPU3HAHUA
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WHAMBMAYANbHOTO npegnpuHumatens 6aHKpoTom o06napatoT Kpeautopbl, TpeboBaHWA KOTOPbIX
cBA3aHbl C 06A3aTeNbCTBAMM MPU OCYLLECTBIEHUM AOMKHUKOM NPeanpPUHMMATENbCKON AeATENbHOCTH, B
TOM uucne ecnm 06A3aTenbCTBa BO3HUKAWM A0 FOCYAAPCTBEHHOW PErncTpaumnmn ONXKHMKA B KadecTse
WHOVUBUAYANbHOrO NpeanpuHUMaTens.

Mo cmbicny [aHHOrO MyHKTa YMNOAHOMOYEHHble oOpraHbl BrnpaBe TpeboBaTb NpPU3HaAHMKA
WHAMBMAYANbHOTO NpeanpuHUMaTens 6aHKPOTOM B C/y4ae, KOrga OHW NpeacTaBnAlT TpeboBaHMA K
OOMKHUKY Ny6AnYHO-NpaBoBoro 06pasoBaHUA MO rpaXkgaHCKO-NPaBoOBbiM 06A3aTeNbCTBAM, CBA3AHHbLIM
C OCYLLECTBNEHMEM [OMKHUKOM NPeanpUHMMATENBbCKOM AEATENbHOCTM, a TaKXKe Korga OHM
npeacrasnaoT TpeboBaHWa no ynnaTe o6A3aTeNbHbIX NaTEXeNn He3aBUCMMO OT TOro, Kakas
OEeATeNbHOCTb AOIKHMKA NOCAYKNAa OCHOBAaHMEM BO3HUKHOBEHMA YKa3aHHbIX NaaTexen.

Kpeautopbl No rpakAaHCKO-MPaBoBbIM 00MA3aTeNnbCcTBaM, TPebOBaHUA KOTOPbIX He CBf3aHbl C
OCYLLECTBNEHNEM AOKHUKOM NpesnpuHMMaTeIbCKON AeATENbHOCTU, He BNpaBe TpeboBaTb NPU3HaAHUSA
WHAMBUAYANbHOMO NpeanpuHUMaTensa 6aHKpoTom. [laHHble KpeguTopbl MOryT BCTYNUTb B AEN0 O
6aHKpoTCTBE NOC/NE BO3OYKAEHMA Aena o baHKpoTCTBE.

8. CornacHo 6yKBasibHOMY CMbIC/y 3aKOHa 0 BaHKPOTCTBE, B YaCTHOCTM Ucxodsa us craten 27, 207
M 219 3aKoHa, NpU pPaACCMOTPEHUM pfena O OaHKPOTCTBE AOMKHMKA -  WHAMBUAYANbHOMO
npeanpuHUMATENs, He SABAIOWEroca [N1aBOM KPeCcTbAHCKOro (dpepmepckoro) Xxosanctea, MoryT
NPUMEHATBCA TOIbKO TaKMe npoueaypbl, Kak HabnogeHWe, KOHKYPCHOe NPOWM3BOACTBO WU MUPOBOE
cornaweHue. B To ke Bpems B TOM C/ly4ae, KOrA4a B COCTaB MMYLLECTBA AO/IKHUKA BXOANT 3HAUYNTE/IbHbIN
MMYLLECTBEHHbIA KOMNAEKC (Npeanpusatne) AMb60 MHOE MMYLLECTBO, HyKAatolwieecAa B MOCTOAHHOM
ynpaBaeHnn U cnocobHoe NPUHOCUTL A40X0A4, B OTHOLWEHUM AAHHOMO NpeanpuHUMaTENsa MO aHanormMm
3aKOHa NPUMeHUTENbHO K rnaBam V, VI 3akoHa o 6aHKpoTcTBe MOryT ObiTb BBEAEHbI TaKMe NpoLLeaypbl
6aHKpPOTCTBA, KaK GMHAHCOBOE 0340POB/IEHME UM BHELLHEE YNpaB/eHueE.

9. NocKoNbKY MAEHTUOUKALUA TPAKAAHNHA OCYLLECTBAAETCA C NOMOLLBIO HE TO/IbKO €ro MMEeHMU
(cTaTbs 19 MpaxkgaHcKoro kogekca Poccuiickon deaepauum, ganee - NK PO), Ho U mecTa ero K1TenbCcTea
(ctaTbs 20 TK P®), B onpegeneHnn o NPUHATUN 3aABEHMUA K NPOU3BOACTBY, onpeae/ieHUn O BBeAeHUM
HabloAeHUA, pPeLeHn 0 NPU3HAHMM A0IKHUKA BAHKPOTOM U BO BCEX APYrMX cyaebHbIX akTax no geny
0 BaHKpOTCTBE rpaKgaHWMHA MOMMMO €ro PerucTpauMoHHbIX AaHHbIX, YKa3blBaeMbIX B COOTBETCTBUM C
NyHKTOM 3 cTatbM 42 3aKoHa o0 6aHKpoTcTBe (BKAOYAA  WUAEHTUPUKAUMOHHBIA  HOMeEp
Ha/I0roniaTeNblUMKa), LoKeH bbiTh YKa3aH afpec MecTa XUTeNbCTBA LO/IKHUKA.

10. Kak cnepyeT u3 nyHkTa 3 cTaTbM 62 3aKoHa 0 6aHKpPOTCTBE, HabngeHUe AO0MKHO ObiTb
33aBEPLUEHO C Y4E€TOM CPOKOB PACcCMOTPeHMsA Aena o OaHKPOTCTBE, NPeayCMOTPEHHbIX cTaTbel 51
3aKoHa. YumnTbiBas 370, a TaKkKe HeEOOXOAMMOCTb Pa3yMHOM AAUTENBHOCTU NPOLLEeAYPbl, OnlavyMBaemo
33 CYeT Q[O/KHWMKA, CyA HasHayaeT 3acejaHue Mo  PacCMOTPeHUto fgena o HaHKpoTcTee
WHAMBUAOYANbHOTO NpeanpuHUMATENa, MPUHUMaA BO BHMMAHME HaUMEHbLUMA CPOK, pPa3yMHO
HeobXoAMMbIA C Y4ETOM pasmepa 3aJ0/KEHHOCTM, obbema MMyLLeCTBa AO/MKHWKA UM obbema
OCYLLECTBNABLUENCA UM OeATeNbHOCTU. [1pM HEBO3MOXKHOCTU PAacCMOTPEHUA Aena B YKa3aHHbIA CPOK
WAWN NPU HAIMUYMKM UHBIX YBAXKUTENbHBIX MPUYMH 3acefaHne apbuTpaxkHOro cyaa moXKeT OblTb OTN0KEHO
B Npeesiax CpoKa pacCMOTPEHMA Aena 0 baHKPOTCTBE.

11. CornacHo nyHKTy 1 ctatbmu 207 3akoHa O 6GaHKPOTCTBE OAHOBPEMEHHO C BbIHECEHMEM
onpeaeneHna o BBeAEHUN HABNOAEHMA B OTHOLWEHUN FPaxKaaHWHa apObUTparkHbIA cya, HanaraeTt apect
Ha ero MMYyLLEeCcTBO, 3@ MCKAIOYEHMEM MMYLLLECTBA, Ha KOTOpOe B COOTBETCTBMM C rparKAAaHCKMM
npoLeccyanbHbliM 3aKOHOAATE/IbCTBOM HE MOKET HbITb 0BpaLLeHO B3bICKaHMe.

C yyeTom TOro, 4to Uenbio NyHKTa 1 ctatb 207 3aKoHa 0 BAHKPOTCTBE ABAAETCA HedonyleHue
OTUYKAEHUA AOKHUKOM - UHAMBWAYANbHbIM NpeanpuHUMaTenem - UMYLLLECTBA, NPUHaA/IeXKalero
emMy Ha MOMEHT BBeAeHuMA HabnoaeHuA, a Takke npuobpeTeHHoro B nepuwos HabawoaeHwda, B
onpegeneHnUM O HaANOXKEHWW apecTa YKasblBAeTCA, UYTO apecT HaKAaAblBaeTcA Ha BCe MMYLLECTBO
OONKHWUKA, 33 UCKAOYEHNEM MMYLLLECTBA, Ha KOTOpOe B COOTBETCTBUM C rPaXKAaHCKMM npoueccyanbHbIm
33aKOHOAATENIbCTBOM HE MOXET BbITb 06paLLeHO B3biCKaHMe. AHAIOTMYHOE MOJIOMKEHME YKA3bIBAETCA U B
WCNOJIHUTE/IbHOM NUCTe, BblAaBaeMOM ANA NPUBELAEHUA B UCMONHEHUE onpeaeneHUus O HalIoXKeHUu
apecra.

ApecT cuMTaeTcA HanoXeHHbIM B MOMEHT BBEAEHUA HabNOAEHMA B OTHOLEHWM BCErO MMYLLLECTBA
OOMKHUKA, 33 UCKAOYEHMEM MMYLLLECTBA, HAa KOTOPOE He MOXKET HbITb 0BpallleHO B3bICKAHWE, B CBA3U C
Yyem AO0/IKHMK C YKa3aHHOM AaTbl HE BMPaBe PacnopAXKaTbCA TaKMM UMYLLLECTBOM. Ha3BaHHbIN NpaBoBoi
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peXMUM pacnpocTpaHAeTCca B CMY 3aKOHA KakK Ha MMYLLECTBO, NPpUHaAexKallee AO/MKHUKY Ha MOMEHT
BBeAeHUs HabalogeHWs, Tak U Ha MMYyLLECTBO, Npuobpetaemoe MM B xode 3Tol npoueaypbl. Apect
pacnpoCTpaHAETCA HAa MMYLLECTBO AO0/KHWKA, HaxOAALLeecs KaK Yy AOKHWUKA, TaK U Yy TPeTbUx auu,
OnpepeneHve cyga 0 BBeAEHUW HAbNOAEHUA, copeplKallee yKasaHMe HA YNOMAHYTble NOCAeacTBUSA
BBEAEHUA B OTHOLIEHMM FPaXKAaHUHA AAHHOM NpoLeaypbl, HAaNpPaBAsETCA CYyA0M NO CBOEN UHULMATUBE
WAW NO XO[ATaWCTBY YYacCTBYIOLWMX B Aene NuL, B KpeguTHble OpraHusaumu, B KOTOPbIX Y AO/IKHUKA
OTKPbITbl CYEeTa, B OPraHbl, OCYLLECTBAAIOWME FOCYAAPCTBEHHYIO PErUCTPaLLMIO NMPaB Ha HeABUMKUMOE
MMYLLECTBO W COENMOK C HUM MO MECTYy HAXOXKAEHWA NPUHASNENKALLErO LONKHUKY WMMYLLECTBa,
pernctpatopam W AenosuTapuaM, BegywMM y4eT npaB [AO/KHMKA HA  UeHHble 6ymaruy,
PErNCTPUPYIOWLMM OpraHam Mo MeCTy HaxoXAeHMA 06LLeCTB C OrPaHUYEHHOM OTBETCTBEHHOCTLIO, 40N
B YCTaBHOM KanuTane KOTOPbIX NpPUHaANeXaT AOMKHUKY, M T.4. Ha OCHOBaHWM yKa3aHHOro
onpeaeneHus cyga ynomsHYTble OpraHbl BHOCAT 3anucb 06 apecTe COOTBETCTBYIOLLEr0o MMYLLECTBA.
CBeaeHUs 0 TOM, YTO C AaTbl BBeAEHUs HabaloAeHUA BCe MMYLLECTBO AOJ/IKHWMKA, 32 UCKAOYEHUEM
MMYLLLECTBA, HAa KOTOPOE He MOKET O6biTb 06palleHO B3biCKaHME, apecTOBbIBAETCHA, BK/OYAOTCA B
nybanKaumio cBeleHU 0 BBeAeHMM HabnoaeHuA (cTaTba 28 3aKkoHa 0 6aHKpoOTCTBe).

B uenax obecneyeHns UCNONHEHMA ONpeaeneHna Cyda O Ha/IOXKEHMM apecTa Takoe onpeaeneHme
NoANEXUT MNPUHYOUTENIbHOMY WCMONHEHUIO B pPaMKaxX WCMNOJIHUTENbHOro npousBoacTea. [lpu
pPacCMOTPEHMM CNOPOB, CBA3AHHbLIX C UCMOJIHEHUEM CYyAebHbIM NPUCTAaBOM-UCNONHUTENIEM Ha3BaHHOIO
cyaebHoro aKkrta, cyabl AO/IKHbI UCXOAUTb U3 ceaytolero. MicnonHeHne onpeaeneHna 0 HaNoXKeHUU
apecta cyaebHbIM MPUCTaBOM-UCMONHUTENIEM OyaeT 3aknouyaTbCA B HANIOXEHUMM apecTa Ha Bce
MMYLLECTBO AOJIKHUKA (33 MCKAOYEHMEM MMYLLECTBA, Ha KOTOPOE B COOTBETCTBMM C IPayKAaHCKMM
npoueccyaibHbIM 3aKOHOAATE/NIbCTBOM HE MOXKeT ObiTb 00palleHOo B3bICKAaHWE) B MoOpsAAKe,
npeaycMmoTpeHHom ctaTtbeirt 80 dPeaepasibHOro 3akoHa ot 02.10.2007 N 229-®3 "O6 MCNOAHUTENIBHOM
npoussoactee" (panee - 3aKoH 06 WUCNOAHUTENbLHOM NPOU3BOACTBE). ApecTy noanexut nwboe
MMYLLLECTBO, MPUHAA/exallee AOMKHUKY Ha MOMEHT BBeAEHMA npouesypbl HAbAAEHUA, a TaKke
npuobpeTteHHOe BNOCAEACTBMU, BNAOTb 4O CHATMA apecTa. MOCKOAbKY onpeaeneHMem cyaa Hanaraetca
apecT Ha BCe€ WMMYLLECTBO [JO/IKHMKA WM Npu 3TOM CcyaebHbIM NPUCTAaB-UCMONHUTENb MOMKET He
pacnonaraTb AaHHbIMM 060 BCEM MMYLLECTBE AO/IKHWKA, UCMOJHUTENIbHOE NPOM3BOACTBO MO TaKMM
WCNOJIHUTENbHBIM JINCTAM HE UCYEPNbIBAETCS OAHOKPATHbIM HaNOXEHMeM apecTa Ha BblfiB/IeHHOEe B
MOMEHT HaNOXEeHUA apecTa MMYLLeCTBO AOJIKHMKA. [eicTBMA MO apecTy KOHKPETHOro MMYyLLEecTBa
OO/MKHUKA MOTYT OCYLLEeCTBAATbCA CyAebHbIM NPUCTAaBOM-UCMONHUTENIEM HEOAHOKPATHO, ecnu
BNOCNEeACTBMWN BbIABAAETCA pPaHEEe He apecTOBAaHHOE MMYLLECTBO AOJ/IKHMKA. B €BA3M C yKasaHHbIMMK
0COBEHHOCTAMW Ha/IOKEHUA apecTa B OTHOLIEHUM WMMYLLECTBA AONMKHUKOB - MHAWBUAYANbHbIX
npegnpuHumartenein - B npoueaype HabnwaeHua UCNONHUTENbHOE NPOW3BOACTBO OCYLLECTB/AETCA
6eccpo4HO [0 €ero OKOHYaHMA WAM  NpeKpaweHMAa Mo OCHOBaHMAM, MpPeayCMOTPEHHbIM
3aKOHOAATENbCTBOM. B YacTHOCTM, OCHOBaHMEM AN OKOHYAHWUS MCNOAHUTENbHOIO NponsBoacTea byaer
NPU3HaHWe AO0MKHUKA BaHKPOTOM M BBEAEHUE B OTHOLIEHUN HEro KOHKYPCHOro npoussBoacTtsa (absal,
0eBATbIN NyHKTa 1 cTatbM 126 3aKoHa o 6aHKpoTCTBE, NMYHKT 7 4actu 1 cratbum 47 3akoHa 06
NCNONHUTENbHOM nNpou3BoAcTBe). lpu 3TOM apecT BbIAB/MEHHOrO NpU BBeAeHUMM HabawaeHun
MMYLLECTBA NpeanpuUHUMATENSs HE MOXKET ABAATbCA OCHOBaHWEM A1 OKOHYAHMA WMCNOAHUTENbHOIO
npoussoactsa (NyHKT 1 yactn 1 ctatbM 47 3aKoHa 06 UCNONHUTENBHOM NPOU3BOACTBE), TaK KaK apecTy
NoaNeXNT BCE MMYLLECTBO AO/IKHWKA, B TOM UYMC/Ie MMYLLECTBO, NpuobpeTeHHOe nocne BBeAEHMA
HabnoaeHusA.

Jencreus cynebHoOro npucTaBa-ucnosIHATENA MO apecTy BHOBb BbISBJEHHOIO MMYyLLECTBA MOTyT
COBEpLIATbCA KaK MO XO0A4aTalCTBY BPEMEHHOrO YNpaBAsOWEero, MHbIX /ML, y4acTBYHOLWMX B Aene o
6aHKpPOTCTBE, TaK M NO UHMLMATUBE CaMoro cyaebHOoro npMcTaBa-UCNoAHUTENS.

Bcneacteme HanoXeHUn apecTa Ha MMYLLECTBO L0MKHUKA 3TO MMYLLECTBO MOXKET ObITb NepesaHo
CcyAebHbIM MPUCTaBOM-UCMOJIHUTENIEM Ha XPaHEeHMEe [OO0/KHUKY, BPEMEHHOMY YMpaBAstowemy Wau
TpeTbeMY NNLLY.

MOCKOMbKY apecT CYNTaAEeTCA HANOXKEHHbIM C MOMEHTa BBEAEHUA HAbNOAEHMA, CAENKN AOMKHUKA
C apecToBaHHbIM MMYLLECTBOM ABAAKTCA HMUYTOMKHbIMW HE3aBMCMMO OT TOro, MPOU3BEAEHO /N B
OTHOLUEHUM KOHKPETHOM BELLM UCNONHUTENbHOE AENCTBME UM HET.

12. MNpumeHana nonoxeHua nyHkTa 1 ctatbn 207 3aKoHa 0 6aHKPOTCTBE, CyAbl A0KHbI YYUTbIBATb
cneaywoulee.
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Mpn HanMuMM y [OMKHUKA HECKOABbKUX MKWUAbIX MOMELLEHWUM, NPUrOAHbLIX A1A MOCTOAHHOMO
NPOXUBaHUA TpakAaHUHA-A0/MIKHUKA W 4UeHOB ero cembu (absal, BTOpoi vactm 1 cratbu 446
MpaxkgaHCKoro npoueccyanbHOro Kogekca Poccuinickon depepaunn), B nopsake NnpuMeHeHUA NyHKTa 1
ctaTbm 207 3aKoHa 0 H6aHKPOTCTBE apecT HanaraeTca Ha BCE MOMELLEHMUA, 33 UCKAIYEHNEM OAHOTIO C
Y4ETOM MHEHUA AOJ/IKHUKA. [pn 3TOM B LeNAX HeJOMNyLLeHUA OTYYXKAEHUA AO/IKHUKOM YKa3aHHOro
BbIOPAHHOTO MM MOMELLEHMA A0 PeanM3auuyM MMYLLECTBA, COCTABAAKOLWETO KOHKYPCHYIO Maccy, no
X04aTalcTBy Kpeautopa CcyA MOMKET B KavyecTBe WHOW obecneymtenbHOM Mepbl  3anpeTtutb
pacrnopaaTbCA MUCK/AIOYEHHbIM nomelleHMem (ctaTba 46 3akoHa o 6aHKpoTcTBE). ITOMYy He
NpenATCTBYeT HEBO3MOMHOCTb 0OpallleHMA B3bICKAHWSA Ha TaKOe MMYLLECTBO B COOTBETCTBUM C
rPa*KAaHCKMM MpoL,eccyasbHbIM 3aKOHO4ATENIbCTBOM.

B Xxo4e KOHKYPCHOro Npov3BOACTBA B Lensx obecneyeHna HOpM O HEBO3MOXKHOCTU obpalleHus
B3bICKAaHWA Ha eAWHCTBEHHOE XW0e MnoMelleHne [AO/MKHUKA, ecan OAHO U3 NpUHaAAeXKalmx
OOIKHUKY NOMELLLEHMI He NOA/EXKUT BKAKOUYEHMIO B KOHKYPCHYO Maccy, No X0A4aTalcTBy KpeauTopa cya,
MOMET NPUMeEHUTL 0becnevnTeIbHY0 Mepy B BUAE 3amnpeTa pacnopaKaTbCAa Ha3BaHHbIM NOMeELLEHMEM
(ctatba 46 3akoHa o HaHKpoTcTBe). Takaa obecneuuTeNbHas mMepa OTMEHSETCs Mocie 3aBeplueHun
pacyeToB C KpegMTopamMM Ha OCHOBAHMM X04aTalncTBa A0MKHMKA (cTaTtbs 97 AMK PO).

YKa3aHHble pa3bACHEHWA NMPUMEHUMbI U KO BCEM WMHbIM BMAAM MMYLLECTBA, KOrAa AOMMHUKY
NPUHaANEXUT UMYLLEeCTBO, Ha KOTOpoOe B COOTBETCTBUM C rpPaXAaHCKMM npoueccyanbHbim
33aKOHOAATENIbCTBOM HE MOMKET OblTb 0O6palLeHO B3biCKaHMe, B KonyecTse, 6onbluem, Yem TO, KOTopoe
He BK/I0YaeTca B KOHKYPCHYHO maccy.

13. CornacHo ab63auy aeBatomy nyHkTa 1 ctatbm 126 3akoHa o 6aHKpOTCTBE C AaTbl MPUHATUA
apbUTpaKHbIM CYAOM PELIEHUS O MPU3HAHUU [O/MKHUKA BGaHKPOTOM M 06 OTKPbITUM KOHKYPCHOro
NPOM3BOACTBA CHUMAKOTCA PaHee HA/OXKEHHbIE apecTbl Ha MMYLLLECTBO AO/IKHMKA U UHbIE OrPaHUYeHns
pacnopsaXXeHna MMYLLECTBOM AOJ/KHMKA. [JaHHaa Hopma ABAsieTcA oblWel M paccymMTaHa Ha cayyawm,
Koraa B gene o GAHKPOTCTBE YTBEPMKOAETCA KOHKYPCHbIA ynpasastowmin. B cBA3M ¢ 3TMm ¢ aaTbl
NPU3HAHUA OO/MKHUKA OGAHKPOTOM WM OTKPbITUA KOHKYPCHOTrO NPOM3BOACTBA B [Aefie, B KOTOPOM
YTBEPKAAETCA KOHKYPCHbIN YNPaBAAtoWwmiA, NPON3BEeAEHHbIM 40 OTKPbITUA KOHKYPCHOTO NPOM3BOACTBA
apecT umyllecTBa AO/KHWMKA (nNyHKT 1 ctatbu 207 3akoHa O 6aHKpPOTCTBE) NpeKkpallaeTcsd, a
obecneunTesibHasa mepa B BUAE 3anpeTa PacrnopsKeHUs UMYLLECTBOM [AOJIKHMKa (cTaTba 46 3aKoHa o
6aHKPOTCTBE) OTMEHSETCHA; NpPU 3TOM BbIHECEHWA OTAEeNbHOro cyaebHoro akta o6 oTmeHe
obecneuntenbHon mepsbl (ctatba 97 AMK P®D) He TpebyeTcs.

B Tex cnyyanx, Koraa KOHKYPCHbIN YyNPaBAAOLWMIA He yTBEPKAAETCA, apecT MMYLLLECTBA AOMKHUKA,
NPOu3BEAEHHbIN HAa OCHOBaHMM MyHKTa 1 cTtatbm 207 3aKoHa O BGAHKPOTCTBE, He NpPeKpallaeTcs, a
obecneunTesibHaa mepa He OTMEHAETCA; MPUMEHUTENIbHO K YacTu 4 cTatbu 96 AMK PP HasBaHHble apecT
n obecneunTenbHas Mepa AENCTBYIOT 40 peann3aLmnmn apecToBaHHOro MMyLLecTsa iMbo 40 3aBeplueHun
KOHKYPCHOIo Npou3BOACTBa (NpeKpalLeHns NpomnsBoAcTBa No Aeny o 6aHKPOTCTBE) U B CMAY MyHKTa 1
ctatbm 80 3aKoHa 06 MCNOAHWUTENIBHOM NPOM3BOACTBE 06ECcneyYnBaloT UCNOSIHEHME UCNONHUTENIBHOMO
McTa 06 06pallleHMM B3bICKAHMA Ha MMYLLECTBO FparkAaHWHA, HanpaBAeHHOro cyaebHoMy MpucTaBy-
WCMNOJIHUTENIO B COOTBETCTBUM € MyHKTOM 1 cTaTbh 209 3aKoHa o0 BaHKpOTCTBE. B cryyae BbisiBAEHUS
WMHOTO paHee He apecToBAHHOMO MMyLLEeCTBA CyAebHbI NPUCTaB-UCNONHUTENb B Lienax obecneyeHus
NCNOJIHEHUA YNOMAHYTOrO UCMNOJIHUTE/IbHOrO ICTa BNpPaBe HaNOXWUTb apecT Ha YKa3aHHOe MMYLLEeCcTBO
(ctaTbm 80 3aKoHa 06 UCMONHUTENBLHOM MPOU3BOACTBE).

Mpwn 3ToM cneayeT yuyuTbiBaTb, YTO MO CMbICAY MyHKTa 2 cTaTbh 126 3akoHa o GaHKPOTCTBE Npwm
OTKPbITUM KOHKYPCHOFO MNPOM3BOACTBA HE3aBUCMMO OT TOrO, YTBEPXKOAETCA JIM  KOHKYPCHbIN
YNPaBAAOLWNIA, OOMKHUK NULWAETCA NpaBa PacnopsXKeHWa BCEM CBOMM MMYLLLECTBOM, COCTaBAAIOLWMM
KOHKYPCHYO maccy (nyHKT 23 Hactosiwero [ocTaHoBneHus). Kpome TOro, oTMeHa C OTKpbITUEM
KOHKYPCHOro npou3BoAactBa obecneuynTenbHOM Mepbl B OTHOLWEHUW MMYLLECTBA, HE MNoA/eKallero
BK/IIOYEHUIO B KOHKYPCHYI Maccy, He O3HayaeT HEBO3MOXHOCTU MPUMEHEHMA TAKOM e Mepbl No
OTZEe/NIbHOMY XO4aTaWCTBY KpeawuTopa B KOHKYPCHOM npousBoactBe (NyHKT 12  HacTosAwero
MocTtaHoBNEHMA).

14. TMpw BblgaYe UCNOIHUTENIBHOIO NUCTA Ha OCHOBAaHWWU ONpefeneHnA O HaNoXeHUM apecTta B
COOTBETCTBMM C NyHKTOM 1 ctatbm 207 3aKoHa o HaHKpOTCTBE B rpade, NMOCBALWEHHOW B3blCKaTeslo,
YKa3blBaeTCA, 4YTO nNpaBa B3blCKaTeNAa OCYLLECTBAAIOTCA BPEMEHHbIM YMNpaBAAlOWMM N0 Aeny o
6aHKpPOTCTBE [AO/KHWMKA. Bo3BpalleHMe WCMONHWUTENBbHOrO JMCTa B AaHHOM Cayyae Mo MOTMBY
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OTCYTCTBMA B HEM CBeAEHWI O B3bIiCKaTene cneayeT pPacCMaTpPMBaATb KAK HEe3aKOHHble [encTBus
cyaebHoro npuctaBa-McnosiHUTENA, Hapylwatowme TpebosaHua Yactm 1 ctatbm 30 n yactm 1 ctatbm 31
3akoHa 06 wcnonHWTEeNbHOM nNpou3BOACTBE. B Takom c/iyvyae MCMONHUTENbHOE MPOU3BOACTBO
BO3OyKAaeTCA NO 3aABAEHNIO BPEMEHHOTO YNPaBAAIOLLETrO.

15. TaKk Kak C MOMeHTa BBeAEeHMA HabnloaeHMAa B OTHOLIEHUM AO0/IKHMKA BCE €ero MMYyLLECTBO
HAaxoamMTCA MOA, apecToM, 33 MCKAOYEHMEM MMYLLECTBA, Ha KOTOpPOe He MOXKeT ObiTb 0b6paleHo
B3bICKAHWE, AO/KHMK HE BNpaBe Noc/e BBeAEHUA HabntoaeHUsa coBepLlaTb CAENKM, HanpaBaeHHble Ha
OTUYXKAEHME UMYLLLECTBA, B TOM YMC/ie NoralwaTb TpeboBaHUA KPeaUTOPOB, eCN ANA LeNneit UCNoaHeHnA
3TUX CAENOK HeobxoAMMO pacrnopsaKaTbCA aApPecToBaHHbIM MMyliecTBOM. [na noraweHua Bcex
TpeboBaHMIN KPeaUTOPOB AO/KHMK BNpaBe 06paTUTbCA B CyA, pacCmaTpuBatowmii aeno o 6aHKpoTCTBE,
C XO4ATAaCTBOM O CHATMM apecTa C MMyLLEeCTBa, HeobxoaAMMOoro gns noraweHua TpebosaHuii (NyHKT 16
HacTosAwero MNocTtaHOBNEHMA).

Echn ucnonHeHue cOOTBETCTBYHOWMX CAENOK He CBA3aHO C PaCnopA’KeHMEM apecTOBaHHbIM
MMYLLECTBOM, HEOBXOAMMO YUMTbIBATL CeaytoLLee.

Mo cmbicny 3akoHa O GAHKPOTCTBE MOCAe BBeAEHWA HAbNOAEHMA OO/KHUK He Bnpase 6e3
cornacua BpeMeHHOro yNpaB/AIOLLErO COBepLlaTh CAEMKU, YKa3zaHHble B NyHKTe 2 cTaTbu 64 3aKoHa O
6aHKpoTCTBE. YCTaHOBNEHHbIE HAa3BAaHHOW HOPMOM 3aKOHa OrpaHMYEHUA Ha COBEpLUEHME LOKHUKOM
CAENOK PacnpoCTPAHAIOTCA TaKXKe Ha CAE/IKN AO/IKHWUKA, COBEpLUaemMble He B CBA3M C OCYLLECTBJEHNEM
UM NpeanpUHUMaTEIbCKON AeATeNbHOCTH.

16. B cooTBeTCTBMM C NYHKTOM 2 cTaTbM 207 3aKoHa 0 6aHKPOTCTBE MO XOAATaANCTBY rpaxaaHuHa
apbuTpaxkHbIi cyd, MOMKeT 0cBO6OANTbL MMYLLECTBO rpaXKAaHWHa (Y4acTb MMyLLEcTBa) M3-nog apecta B
C/lydyae npeacTaBAeHUA MOPyvyuTeNbCTBA WMAWM  MHOFO obecrnevyeHMAa UCMOAHEeHMA 06A3aTennbcTB
rpa*kgaHMHa TPeTbUMU NLAMMU.

Ha ocHoBaHMM nyHKTa 2 ctaTbM 205 3aKoHa apbuTpaKkHbIA cyg, BNpaBe No MOTUBMPOBAHHOMY
X04aTalCcTBy rpaXKAaHWHA WM WHbIX /WL, Y4acTBYHOWMX B Aene O OaHKPOTCTBE, WCKAOYUTL W3
KOHKYPCHOM MacCbl MMYLLECTBO [paXOaHWHA, Ha KOTOPOEe B COOTBETCTBUM C  FPaKLAHCKMM
npoueccyanbHbiM 3aKOHOAATE/NIbCTBOM MOMET ObiTb 06palleHo B3bICKaHME, KOTOpoe ABAAeTCA
HENMKBUOHBIM UAM AOXOZ OT peann3aumm KOTOPOro CyL,ecTBEHHO He MOBAUAET HAa YO0BAETBOPEHME
TpeboBaHMI KpeanTopos. O6Lan CTOMMOCTb MMYLLECTBA, NCKAHOYAaEMOTO M3 KOHKYPCHOM Maccbl Ucxoaa
M3 MOJIOKEHUWN 3TOTO MYHKTA, HE MOMKET MpPEeBbllaTb CTa MWUHMMAJIbHbIX PAa3MepoB OMMaTbl TPyAa,
YCTAHOBNEHHbIX desepanbHbIM 3aKOHOM. TaK KaK LLe/blo apecTa UMYLLLeCTBA AO/IKHMKa Npu BBEAEHUN
HabnofeHUs ABNAETCA HeAoNylWeHWe YMEHbLUEHWS KOHKYPCHOM Maccbl, a COOTBETCTBylOLLEE
MMYLLECTBO W3 TaKOM maccbl MO0 6Obl OblTb MCKAOYEHO B KOHKYPCHOM MpoM3BOACTBE, MO
MOTUBMPOBAHHOMY XOAATalCTBY AOJ/IKHMKA WA MHbIX ANL, YYacTBYOWMX B Aese 0 DaHKPOTCTBE, cya,
MOMKeT 0cBO6OANTb OT apecTa YKa3aHHOe MMYLLECTBO, eC/IN NPU3HaeT 060CHOBaHHbIM UCKIOYEHUE ero
M3 KOHKYPCHOM Maccbl B fJanbHenwem. OcBOOOXAEHME OT apecta O3HAYaeT OAHOBPEMEHHO U
UCK/IIOYEHWE [AHHOIO MMYLLECTBA M3 KOHKYPCHOM Maccbl, ecnn 6yaeT BBEAEHO KOHKypcHoe
npown3BoACTBO.

Kak cnepgyet 13 nyHKTa 1 ctatbm 207 3aKOHA 0 HAHKPOTCTBE, apecT He HanaraeTcs Ha MMYLLLECTBO
OOJ/IKHMKA, Ha KOTOpoe He MOMKeT ObiTb 06paleHo B3bicKaHWe. Cyaam ciedyeT yyuTbiBaTb, YTO Mpw
NPUHATUM B OTHOLUEHWWM YKA3aHHOFO MMYLLECTBA WMHbIX 0becneynTesibHbIX Mep B COOTBETCTBUM CO
cTaTbeit 46 3akoHa o0 bHaHKpoTcTBe (MyHKT 11 HacToAwero MoOCTaHOB/MEHUA) 3TU OrPaHUYEHUs He
NPUMEHALOTCA.

MOCKONIbKY [OMKHMK B NpoLesype HabntoaeHUs He fo/KeH ObITb NLWEH BO3MOXKHOCTU NOracuTb
BCe TpeboBaHWMA KPeauTOpOB A/A NpeKpalleHUas Npou3BoACTBa MO Aeny o HaHKPOTCTBE, MO ero
XO[aTalCcTBY ANA Ha3BaHHbIX Lefel cyl MoXKeT ocBoboauTb OT apecTa BCHO MAM YacTb MMYLLLECTBA B
npegenax, HeobxogMmbIx AnA noraweHua TpebosaHM KpeguTopoB. O TakoM 0CBOGOXKAEHUU
BbIHOCMTCA oOnpeaeneHne cyaa, 4To ABAAETCA OCHOBAaHMEM A/1A NpeKpaweHUA WCNOAHUTENbHOro
Nnpou3BOACTBAa B 4YaCTUM OCBOOOXAEHHOro umywectsa (MyHKT 1 4yactm 2 ctatbm 43 3akoHa 06
WCNOMIHUTENBHOM  MPOM3BOACTBE). B  oOCTanbHOM 4YacTM  WUCMONHUTENbHOE MPOM3BOACTBO  He
npekpawaeTca. Ecam no nctedeHnn pasymHOro CpoKa ¢ AaTbl 0CBODOXKAEHUA MMYLLECTBA OT apecTa a1
uenen noraweHuAa AOMKHUKOM BCex TpeboBaHMW KpeauTopoB [O/MKHUK He obpatutca B cyg C
X04aTalCTBOM O MpPEKpaLLEHMN NPOM3BOACTBA NO AeNYy C NPUIOKEHMEM A0Ka3aTeNbCTB NOraeHUa UM
BCcex TpeboBaHMUI KpeanTopoB MO0 No pesynbTaTaM PAacCMOTPEHMA TAaKOro XoAaTancTea cygom byaet
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OTKAa3aHO B ero yA0B/AETBOPEHUM MO NPUYMHE HENONHOIO NoraweHnsa TpebosaHWi, cya BHOBb Hanaraet
B nopaake nyHkTa 1 ctatbn 207 3aKoHa 0 6aHKPOTCTBE apecCT HA OCTaBLUEECA Y AOKHUKA MMYLLLECTBO,
paHee ocBoboXaeHHOe OT apecTa. B atom caydae camo no cebe ocBobOXKAEHWE UMYLLLECTBA OT apecTa
ONA PacyeToB C KPeaUTOpaMM He UCKAOYAEeT BO3MOXKHOCTM OCMapuMBaHMA CAENO0K, €CM OHU BAEKYT 33
coboi OKasaHWe NpeanoyYTeHUs OAHOMY M3 KpeauTOopoB nepes ApyryMu Kpegutopamu (ctatba 61.3
3aKkoHa o 6aHKpoTCTBE).

B Takom Ke nopsagKe MOXKeT ObiTb CHAT apecT CO BCEro WMAM C YacTU MMYLLECTBA AO/IKHWMKA B
obbeme, HeobxogMMOM [ANA OCYLLECTBAEHUA TEKYLWMX MAaTeXel, B TOM 4ucne AAA noraweHus
pacxoaoB no geny o 6aHKpPOTCTBE.

17. Mo 3aaBAEHMIO AunL, NOAAraloWMX, YTO apecToBaHHOE HA OCHOBAaHMW MNyHKTa 1 ctatbm 207
3akoHa O 6aHKPOTCTBE MMYLLECTBO MHAMBWAYANbHOrO nNpeanpuHumatensa  ambo MMyLLEeCTBO
WHAMBUAYANbHOIO NPeAnpUHUMATENS, B OTHOLIEHUW KOTOPOro NPMHATA obecnedntenbHas mepa B Buae
3anpeTa Ha pacnopsaKeHWe B COOTBETCTBUM CO CTaTbel 46 3akoHa 0 6aHKPOTCTBE, NMPUHAANENKUT UM, 3TO
UMYLLECTBO MOKET ObiTb OCBODOXKAEHO M3-MOJ apecTa (B OTHOWEHWW HEro MOXKeT OblTb OTMEeHEeHa
obecneuntenbHas mepa). 3asBneHne ob ocBoboxKAeHUM U3-NofA apecTa (oTMeHe obecneynTenbHoM
Mepbl) paccmaTpuBaeTca B gesie 0 6aHKPOTCTBE. BblHECEHHOE MO pe3y/abTaTam PAacCMOTPEHMA TAKOTro
3aABAEHUA onpeaeneHne MoxeT bbiTb 06KanoBaHo.

18. B cnyyae ecnvm OOMKHUK - MHOWMBWMAYANbHbIM NpeanpuHMMaTeb - COCTOMT W/W COCTOAN B
6paKe, cyabl AOMKHbI UCXOAUTb U3 CNEAYIOLLETO.

MMyLiecTBo, HaXkuToe cynpyramu BO Bpems OpaKa, ABNAETCA UX COBMECTHOM COBCTBEHHOCTbIO
(nyHKT 1 cTtatbm 34 CemeliHoro Kogekca Poccuiickon ®eaepaumu; aanee - CK PO). Umyulectso cynpyros
ABnAeTcA 0b6WMM HEe3aBMCMMO OT TOro, Ha MMSA KO0 KOHKPETHO W3 CcynpyroB oHo npuobpeTeHo,
3aperncTpUpPoBaHo UK yuTeHOo (NYHKT 2 ctatbu 34 CK PO).

B cooTtBeTcTBUM € nyHKTOM 1 cTatbm 45 CK P® no ob6sa3aTtenbcTBam O4HOIO M3 CYNpyroB B3biCKaHWe
MOXKeT ObiTb 0bOpallleHO NMWb Ha MMYLLECTBO 3TOro cynpyra. lpuM HeaoCTaTOMHOCTM MMYLLEcTBa
Kpeautop Bnpase TpeboBaTb BbiAena AOAWM Cynpyra-go/XKHMKa, KOTOpas npuyutanacb 6bl cynpyry-
OO/MKHUKY Npu pasgene obLero MMyLLecTsa cynpyros, gna obpalleHma Ha Hee B3bICKaHMA.

Takum obpasom, obLiee MMYLLECTBO CYNPYroB HE MOXKET ObITb BK/IIOYEHO B KOHKYPCHYHO maccy. B
uenax GopmMMpoBaHMA KOHKYPCHOM MAcCbl KOHKYPCHbIM YNpPaBAAlOLWNIA B MHTEpPECcax BCEX KPeanTopoB
MOKeT 0bpaTuTbcA B cya ¢ TpeboBaHMeM O pasgesne o6Lero MMyLLEecTBa Cynpyros (NMyHKT 3 cTaTbM 256
K PO, nyHKT 1 cTatbn 45 CK P®). JaHHoe TpeboBaHMe paccMmaTpmMBaeTca B cyde no obuwmm npasuaam
noABeAOMCTBEHHOCTH.

OaHaKo ecniv ABMMMMbIE BELUM HAXOAATCA BO BNAAEHUM AOKHUKA, NMBO OH 3HauuTcA
€OMHCTBEHHbIM MpaBoobiagaTenieM UMYLLECTBEHHOrO npasa (npasa TpPeboBaHWUA, WCKAOUYUTENBHOMO
npasa, 40/IN B YCTAaBHOM KanuTasne obLecTBa ¢ OrpaHUYeHHO OTBETCTBEHHOCTbIO, HE340KYMEHTAPHbIX
LEeHHbIX Bymar 1 npou.), inbo B EAUHOM rocysapCTBEHHOM PeecTpe NpaB Ha HEeABUMKMMOE MMYLLLECTBO U
CAENOK C HUM OTpaxKeHO, YTO 3apPerucTpMpPoOBaAHHOE HA UMA AO/MKHUKA HEABUXKMMOE MMYLLECTBO
HaxoAmMTcA B ero co6CTBEHHOCTU, KOHKYPCHbIN YNPaBAsOLWMI BNPaBe UCXOAUTb U3 TOTO, YTO MMYLLECTBO
NPUHASNENKNUT LOKHUKY, U BKAOYMUTL €r0 B KOHKYPCHYIO maccy. B atom cnydae apyroit cynpyr, He
COrMacHbIN C AEUCTBUSMM KOHKYPCHOIO YNPaB/AloLLEro, BNpase B oblem nopsaake obpaTuTbCs B CyA C
WUCKOM O pasgene obuiero MmyLlecTsa Cynpyros M BblAene WUMYLLECTBA, MPUYUTAIOLLErOCA Ha A0/H0
AaHHOro cynpyra, An6o notpeboBaTb Npu3HaHMA npaBa obuwei cobCTBEHHOCTM HA YyKasaHHoe
MMYLLLeCTBO.

Ecnn uck cynpyra o pasaene obwero MMyLLLECTBa PacCMaTPUBAETCA NOCae NPOAAXKM UMYLLLECTBA B
X04e KOHKYPCHOro Nnpou3BOACTBA, BblpyYyeHHble OT NPOAAXKN MMYLLECTBA CPeACTBA YYUTbIBAKOTCA NpU
onpeaeneHnn foNen Cynpyros.

19. UmywiecTBO, NpMYMTalOLLEECA AO/IKHUKY B pe3y/bTaTe pasaena obuero nmyLLecTsa cynpyros,
NOANEXNT BKAKOYEHUIO B KOHKYPCHYIO Maccy.

Ecnun B pesynbrate pasgena MmyLecTsa B HaType O4MH U3 Cynpyros AOJIXKEH BbINAaTUTb APYromy
KOMMNeHcaumio B AeHexXHon ¢opme, cydaM HeobxoaMMO pPYKOBOACTBOBaTbCA cieaylowmm. Ecau
BbINIATy B KOHKYPCHYIO Maccy AOJIKEH NPOM3BECTU CYNpyr AONXKHMKA, TO KOHKYPCHbLIA YNpaBAAtoLWmiA
He nepefaeT eMy MMYLLECTBO, NPMUUUTAIOLLEECA YKA3aHHOMY CYNpyry B pe3ynbTaTe pasgena, 4o Toro,
KaK B KOHKYPCHYIO Maccy NOCTyNUT COOTBETCTBYIOLWAA AeHeXHaa CyMma (NPUMeEHUTENbHO K cTaTbe 359
K P®). Ecnv BbinNaTa He byaeT npousBegeHa B CPOK, onpeaesieHHbI CyAoM, pacCMaTpUBaOLWMUM AeN0
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0 6aHKpPOTCTBE, KOHKYPCHbIN YNPaBAAIOLWMIA BNpaBe pPeasn3oBaTb yKasaHHOE MMYLLLECTBO MO NpaBuaam,
YCTAHOBNIEHHbIM A/1A peanusaumMm umyllectsa, obpemeHeHHoro 3anorom (ctatbs 138 3aKoHa o
6aHKpOTCTBE), Ha OCHOBaHUK cTaTbk 360 MK PO.

Ecnun Bbinnata fonxHa bbiTb NpoM3BeAeHa M3 KOHKYPCHOM MAcChl, MOC/AEe NPOAaXKu MMYLLECTBA,
MOJIy4EHHOIrO B KOHKYPCHYHO MAaccy B pe3y/bTaTe pasgesia obliero MMyLLecTBa CyrnpyroB, KOHKYPCHbIM
YyNpaBAAOLWMIA ynaaunBaeT Cynpyry COOTBETCTBYHOLLYID CYMMY M3 BbIPYYKM OT NMPOLAXKMU YNOMAHYTOrO
MMYLLEeCTBA paHee noraweHua bbix Tekywux o0a3aTenbcTB MAM  TpeboBaHUIM  KOHKYPCHbIX
KpeamTopos.

ApecT, Hanaraemblii apbuTparkHbIM CyaOM Mpu BBeAEHUMM HabAogeHMA Ha MMyLWecTBO
npegnpuHMMaTens, WUMeeT CBOEN Ue/bld HefoMyweHMe pacTpaTbl MMYLLECTBA, MNOANENKALLero B
OyayLLEM BK/IHOYEHUIO B KOHKYPCHYIO Maccy. B cBA3aM € 3TUM UMMYLLECTBO, NpuUHagNexKallee
npeanpuHMMaTento BMeCTe C ero cyrnpyrom Ha npase obuei cobCTBEHHOCTM, TaKKe NoANEKUT apecTy B
cuny nyHKTa 1 ctatb 207 3aKoHa 0 6aHKpoTCTBE.

Pasgen paHHOro MMYyLLECTBA, a TaKXe onpegeneHwe ponei B npase obuweit cOBMeCTHOM
COBCTBEHHOCTM, OCYLLLECTBNEHHbIE B CyAebHOM Nopsake, ABASIOTCA OCHOBaHMEM A1 0CBObOXKAeHUA 13-
noj apecrta BblAeNEHHOr0 MMYLLECTBA UM A0AM B npasBe obuwei AonesBoit cobCTBEHHOCTM Ha obliee
MMYLLLECTBO cynpyra npegnpuvHUMaTtensi, B OTHOLEHWM KOTOPOro BedeTcs Aeno o 6aHKpoTcTBe, Mo
3anBJ/IEHMIO TaKoro cynpyra. Mpu aTom B Lensx obecneyeHms BO3MOXKHOCTM NOBOPOTA UCMOJIHEHUA NpPU
OTMEHe WM U3MEHEHMM COOTBETCTBYIOWMX CYAeOHbIX aKTOB Cy[ MO XOA4aTalCTBY NNL, YY4aCTBYOWMX B
aene o baHKpoOTCTBe, BMNpaBe O0AHOBPEMEHHO C 0CBOBOXKAEHMEM WM3-MOJA apecTa MMYLLECTBa MPUHATb
obecneunTenbHylo Mepy B BUAE 3anpeTa PacnopaXKeHUs TaKMM MMYLLECTBOM A0 3aBeplUeHusa gena o
H6aHKpoTcTBe (CcTaTbs 46 3aKoHa 0 baHKPOTCTBE).

Pasgen vmywiectsa unau onpegeneHve gonei No COrNalWeHUo Cynpyros € AaTbl BBEAEHMA
HabAoaeHUA He JonycKaeTcA.

20. Mpu NPUMEHEHUN NOJIOXKEHWNIM 3aKOoHa 0 BAaHKPOTCTBE HEOOXOANMMO YUMTLIBATL, YTO MCXOAA U3
CMbIC/la 3aKoHa npaBa ydypeauteneir  (y4acTHMKOB) [O/MKHMKA MAM WX  NpeacTaBUTeNs,
npeaocTaBAeHHble UM 3aKOHOM (B YacCTHOCTM, MyHKTOM 1 cTaTbk 12, NyHKTOM 3 cTaTbW 72, MYHKTOM 3
ctatby 100, nyHKTOM 6 cTaTbM 130), OCYLLECTBAAIOTCA CAMMM MHAMBUAYANbHbIM NpeanpuHUMaTENemM
(monkHUKOM).

21. Hopma, u3noxeHHasa B nyHKTe 5 ctatbm 207 3aKoHa o 6aHKpPOTCTBE, YCTaHABAWBaET
cneunanbHoe MNpaBUIO NO OTHOLUEHWUIO K cTaTbe 75 3aKoHa, B CBA3WM C Yem npoBefeHue cobpaHuii
KpeamMTopoB, B TOM YMc/ie NepBOro, B COOTBETCTBUWM CO cTaTbel 75 3akoHa o baHKpoTcTBe Tpebyetcs
TO/IbKO B C/ly4ae yTBEPXKAEHUA MUPOBOrO COrNalleHUa UAM B MHbIX C/ly4anX, Koraa cyg npusHaeT 3To
HeobXoAMMbIM. B OCTanbHbIX CAyyasax cyd NPUHUMAET pelleHue O NPU3HAHMU AO0NKHMKA HaHKpOoTOM
6e3 npoBeaeHUA CObpPaHNA KpeauTopPoB.

22. Cygam cneayet y4yuTbiBaTb, YTO YTBEPXKAEHWE KOHKYPCHOMO YMNPaBAAIOLWEr0 MMYLLECTBOM
[OO0MKHUKA COrlacHO NyHKTY 2 ctaTby 209 3aKoHa 0 6HaHKPOTCTBE AONKHO NPOUCXOAMUTL B CAy4Yasx, Koraa
CyAOM B TOM 4YMC/NE Ha OCHOBE OTYETa BPEMEHHOro YMNpPaBAAIOWErO YCTAHOB/IEHO, YTO Y AO/IKHMKA
MMeeTcA HeaBUMXMMOE WAM 0CO0B0 LEHHOE ABMXMMOE WMMYLLECTBO, Hy)KAatoweecs B NOCTOAHHOM
ynpasneHun um (npeanpusTtune, AeicTylollee NpoM3BOACTBO 1 ApP.).

KOHKypCHbIM ynpaBaatowmii MmoKeT ObiTb YTBEPXKAEH U B WMHbIX CAyYasaXx, KoOrga cyn npusHaeT
HEBO3MOXHbIM WK 3aTPYLAHUTENBHbIM BedeHWe aena o 6aHKpoTcTBe 6e3 ero yyactma. B yacTHoctu, o
HEoOOXOAMMOCTU  YTBEPKAEHUS KOHKYPCHOTO  YMpaB/AOWEro  MOXeT  CBMAETEeNbCTBOBATb
HeobXo04MMOCTb OCNAPMBAHUA CAENOK AOJ/IKHMKA MO OCHOBAaHMAM, MPesyCMOTPEHHbIM 3aKOHOM O
6aHKPOTCTBE, CYLLECTBEHHOE KOJIMYECTBO KOHKYPCHbIX KPeauTopoB, Ha/iMuMe 3a/0roBbiX Kpeautopos
HapaBHE C KOHKYPCHbIMM KpeauTopamM, CYLLECTBEHHbIN 0ObeM TEKyLMX NaaTerken, HeobxoaMmocCTb
NPMBAEYEHUNA TPETbUX NIUL, ONA OCYLLECTBNEHMA KOHKYPCHOro MPOM3BOACTBA, Ha/W4uMe Yy AO/KHUKA
MMyLLECTBa, Haxogsuleroca B obuwei (coBmecTHOW) COBCTBEHHOCTM M MoA/exkallero pasgeny Ans
BK/IIOMEHMA B KOHKYPCHYHO Maccy, 1 T.n.

Echn npu BBEAEHWM KOHKYPCHOrO MPOM3BOACTBA KOHKYPCHbLIA YNpaBAAlOWMA He yTBEpXKAancs,
O[HAKO B XOA4Ee KOHKYPCHOro npou3BoACTBa OblAM BblAB/EHbI OCHOBAHUA A1 €ro YTBEPXKAEHMUA, OH
MOXET ObITb YTBEP)KAEH apobMTpaXKHbIM CyAOM MO XO04aTalCTBY /ML, Yy4acTBYHOWMX B aene o
6aHKpoTCcTBeE.

23. No cmbicay NyHKTa 2 ctaTbh 126 1 ab3aua BTOporo nyHKTa 3 ctaTbM 129 3akoHa o 6aHKpOTCTBE
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C OTKpPbITUEM KOHKYPCHOrO MNPOM3BOACTBA [OJ/IKHUK He BMNpaBe pacnopaXaTbCA MMYLLECTBOM,
COCTaBAAIOLWMM KOHKYPCHYIO Maccy, B TOM YUCae CPpeacTBaMM Ha cYeTax U BO BKNAJAX B KPeAWUTHbIX
opraHusaumnax. CornacHo ctatbe 209 3akoHa Takoe pacrnopAXeHUe MOXKeT OCYLLeCTBAATbCA TOJIbKO
cyfebHbIM NMPUCTaBOM-UCNONHUTENEM WAU KOHKYPCHbIM yhpasaalowmm. COOTBETCTBYHOLLME COE/KM
OOJ/IKHUKA, coBepLUeHHble MM MOCAE OTKPbITUA KOHKYPCHOIO NPOU3BOACTBA, ABAAIOTCA HUYTOXKHbBIMU.

Mpn >STOM [AONXKHUK BnpasBe CaMOCTOATE/NIbHO COBeplwaTb CAEeNKW, Hanpas/ieHHble Ha
YOO0BAETBOPEHME JIMYHBIX WM ObITOBbIX MNOTPebOHOCTEM, 3a CYET WMMYLLECTBA, HE BK/OYEHHOTO B
KOHKYPCHY0 maccy (cTatba 205 3akoHa 0 6baHKpoTcTBE).

MOCKONbKY C NpMU3HAHMEM FpaXKgaHUHA-NpeanpUHUMaTEeNna 6aHKPOTOM NPaBO PACNOPAKATLCA ero
UMYLLECTBOM MEPEeXoauT K KOHKYpPCHOMY ynpasaatowemy, To npasuna cratbn 35 CK P® o nopaake
pacnopsaeHusa obWwMM MMYLLECTBOM CYNpPYyroB nocse NpuM3HaHWA OLHOro M3 CynpyroB HaHKPOTOM He
NPUMEHSAIOTCA, B YaCTHOCTU Apyron (He npPW3HaHHbLIA BGaHKPOTOM) Cymnpyr Yy)Ke He Bnpase
CaMOCTOATE/IbHO PACMOPAMKATLCA OOLMM MMYLLLECTBOM CYNpPYros.

Ecnn peanusauma MmyLLLeCTBa OCYLLLECTBAAETCA KOHKYPCHbIM YNPaBAAIOWUM, OH YKa3blBaeT, yYTo
OEeNCcTByeT B KAyecTBE KOHKYPCHOMO ynpaBAAOLWLEro, OCYyLLECTBAAIOLWEro NpaBOMOYMA B OTHOLUEHUMU
MMYLLECTBA ONPeAEeNeHHOro AO0MHUKA (COBCTBEHHMKa BelM, npaBoobnasatens MMyLLECTBEHHOO
npasa u T.n.).

B Tex cnydyasx, Koraa yTBEpPXAEH KOHKYPCHbIM YyrpaBAawoWMi, UCNONHEHWE 06A3aTenbCcT8 B
NoNb3y AO/IKHUKA NO nepejaye AeHer UAM MHOTo UMYLLLECTBA, NOANENKALUNX BKAOYEHUIO B KOHKYPCHYIO
Maccy, NPoOM3BOAMUTCA KOHKYPCHOMY ynpasasatowemy. Tak Kak nNpaBo pacnopaxeHua AeHeXKHbIMu
cpeacTBamMm Ha cyeTe AO/MKHMKA C MOMEHTA OTKPbITUA KOHKYPCHOrO MPOWM3BOACTBA MPUHAONEXUT
KOHKYPCHOMY ynpaBAsAowWwemy, nepeyncieHne Bo UCnoiHeHWe obA3aTenbCTBa AEHEXKHbIX CPeAcTB Ha
YKa3aHHbIN cYeT NPU3HaAETCA Hagnexallmm ncnoaHeHmem obasaTtenbCcTsa.

24. B cnyyae yTBeprKAeHMA B Aene O OaHKpPOTCTBE WHAUBWAYA/IbHOrO NpeanpuHUmMaTens
KOHKYPCHOro ynpasfAloWero OH BbICTYNaeT B CyAe B KayecTBe UCTUA W OTBETYUKA, MpeabAsBnAer
TpeboBaHMA K /AWNLAM, UMEIOWMM 33[40/KEHHOCTb nepes, AOKHMKOM, YNPaBAAeT MMYLLECTBOM
OO/MKHUKA, B TOM YMUC/ie ToNoCyeT aKuMAMU OO0/KHUKA HA 0OWMX coOBpaHUAX aKLMOHEpOoB, a TaKxkKe
COBepLUAeT UHble AeNCTBUA, HanpaBiaeHHble Ha popMUPOBaAHNE M NOALEPHKAHNE KOHKYPCHOM Macchbl.
Mpn 3TOM JOMKHUMK KaK ML, yvacTeylollee B Aene o 6aHKpOTCTBe, BNpaBe 06)KanoBaTb AeNCTBUA
KOHKYPCHOro ynpasastouiero B gene o 6aHKpotcTBe. [ONKHUK TaKKe BMnpaBe Kak /MLO, YbM NpaBa U
MHTEepPeCbl MOTYT BbITb 3aTPOHYTbI BbIHECEHHbIM CyAebHbIM aKTOM NO pe3y/bTaTam PacCMOTPEHMUA AeNa,
B KOTOPOM KOHKYPCHbIM YNPaBAAOLWMIA BbICTYNaN OT UMEHU A0/KHWMKA, 063KanoBaTb COOTBETCTBYHOLLME
cynebHble aKTbl.

ApbUTparkHbIM cyn, yBegomaseT 06 OTKPbITUM KOHKYPCHOTO MPOM3BOACTBA M BO3MOXHOCTU
OTUYKAEHMA NPUHAL/ENKALLETO AOKHUKY HEABUMKMMOrO MMYLLECTBA (32 UCK/OYEHMEM MMYLLLECTBA, He
BK/IIOYEHHOTO B KOHKYPCHYHO MAcCy) TO/IbKO KOHKYPCHbIM YNPaBAAIOWMM MAN CyAebHbIM NPUCTaBOM-
NCNOSIHUTENEM COOTBETCTBYHOLLMIA OpraH, OCYLLECTBAAIOWMIA roCyAapCTBEHHYIO PerncTpaumnio npas Ha
HeABUXMMOE MMYLLECTBO U CAENOK C HUM MO MECTY HaXOXAEeHUA AONKHUKA UAU NO MECTY HaxoXAeHuA
HeABUXKMMOro UMYLLLECTBA A0/KHMKA, O KOTOPOM U3BECTHO Cyay.

25. Tpouesypa KOHKYPCHOro npoOM3BOACTBA BBOAWUTCA B Mpeaenax CPoOKa, YCTaHOBAEHHOro
NyHKTOM 2 cTaTbl 124 3aKoHa o OaHKPOTCTBE, Ha CPOK, PAasyMHO HEOOXOAWMMbIM [N 3aBepLleHus
KOHKYPCHOIO NMpou3BOACTBA, C y4eTOM Ob6bemMa MMYLLECTBA AOMKHUKA, NPEANOOXKUTEIbHbIX CPOKOB
€ro peanu3aumm M MHbIX 06CTOATENBCTB. B MCKAOUUTENBHBIX CAy4asax MO UCTEYEHUW YCTAaHOBAEHHOIO
33aKOHOAATEeNbCTBOM  CPOKa MO MOTUBMPOBAHHOMY XOAATalCTBY KOHKYPCHOTO  yNpaBAsAtoLero
KOHKYpPCHOE MPOM3BOACTBO MOXET ObiTb MPOA/SEHO CyAbel C Lenbl 3aBepllieHUA KOHKYPCHOro
npou3BOACTBa.

26. EcnM KOHKYPCHbIA yNpaBaAOWMA apbUTParKHbIM CyLOM He yTBeprKaancd, Heobxoammo
PYKOBOACTBOBATLCA CAEAYIOLLUM.

MNy6bankauma ceefeHuii 0 NPU3HAHMM AOMKHMKA BAHKPOTOM MPOM3BOAUTCA AO/KHUKOM 33 ero
CYET M MOMKET ObITb TaKXKe OCYLLLECTB/IEHA NOObIM KpeamMTopom AOKHUKA NO UHMLMATMBE KpeguTopa ¢
npeagsapuTeNbHbIM yBeAOMAEHNEM 06 3TOM AOMKHUKA M apbUTpaxKHOro cyaa.

OtcytcTBMe nybavKaumMm CBeAEHWI O MPU3HAHUU OOMKHUKA 6AHKPOTOM B TEYEHME Pa3yMHOro
CPOKA MOMKET CAYXMUTb OCHOBaHWEM ANA MNpPeKpalleHUA MNPoM3BOACTBA MO Aeny NPUMEHUTENbHO K
nyHKkTy 1 ctatbn 57 3akoHa o 6aHKpoTcTBe. B aTom cnyyae cyn HasHadvaeT cyaebHoe 3acedaHue no
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paccMOTpPEHMIO BONPOCa O NpeKpalLleHMM NPOU3BOACTBA NO AeNy C U3BELLEHUEM UL, YHACTBYIOLWUX B
aene. B onpegeneHnn o HasHa4YeHUN AaHHOrO cyAebHOro 3acefaHunA yKasbiBaeTCA HA TO, YTO B Cay4ae
OTCYTCTBMA Ny6/MKAUMM CBEAEHUI O NPU3HAHUKN A0/IKHMKA BAHKPOTOM K gaTe cyaebHoro 3acegaHus
NpPOM3BOACTBO MO AeNy 0 BAHKPOTCTBE MOXKET ObITb MPEKpPaLLEHO.

Jo ocywectsneHMAa Takolh nybaMKauuM CpOK Ha npegbasieHue TpeboBaHWI Kpeantopamu
[OO/I>KHWUKa Ha OCHOBaHMM NMyHKTa 1 ctaTtb 142 3aKoHa 0 BAHKPOTCTBE HE MOMKET CUMTATbCA UCTEKLLUM,
33 UCKIOYEHMEM MNpPeabABAEHNA TpeboBaHUN TEMU KpeauTopamu, KOTopble NOAYyYMAM HanpaBieHHOe
UM pelleHne O NPU3HAHUM AO/MKHUKA OAHKPOTOM B COOTBETCTBUM C MyHKTOM 2 cTaTbM 208 3aKoHa o
b6aHKpoTcTBeE.

B cnny HasBaHHOM HOpMbl 3aKOHa 0 HaHKPOTCTBE apbUTParKHbIM CyA HanpaBAAeT BCeEM U3BECTHbLIM
emMy KpeguTopam pelleHue O NPU3HAHMM TParKAaHUHA BAHKPOTOM C yKasaHMeM CPOKa NpeabaBAeHUA
KpeautTopammn TpeboBaHWUIM, KOTOPbIN COCTaBAAET ABAa MecALA. B cBA3M C 3TUM CPOK A1a NpeabaBieHUs
TpeboBaHUI KpeanMTopomM, NOYYMBLUMM B YKa3aHHOM NOpPAAKe pelleHue cyaa, UCHMCAAeTcA C AaTbl
NoJlydeHMA UM TAaKOFO peLleHus, HO B Nt0BOM ciiyyae He No3gHee Yyem ¢ Aatbl Ny6AMKauumn ceegeHnin o
NPU3HaHUKN JO/MKHMKA 6aHKpoTom (NyHKT 1 cTaTbm 142 3akoHa o GaHKpoTtcTBe). Ecnm Kpeautop He
nosiydan pelleHuve cyaa, TO ANf HEro CPOK Ha npeabaBneHWe TpeboBaHUM UcuMcaneTca B 0obLem
nopsake nyHkta 1 ctatbn 142 3aKoHa 0 6aHKPOTCTBE.

Noboi KpeauTop BMpaBe MNoAaTb BO3PaXKeHUA MPOTMB TpeboBaHMM, 3aABAEHHbIX APYrvm
Kpeautopom. O gate pacCMOTPEHMA YKa3aHHbIX TPebOBaHUIN M3BELLAIOTCA BCE KPeanTopbl, TpeboBaHUA
KOTOPbIX YCTAHOB/IEHDI, @ TaK»Ke TPeboBaHMA KOTOPbIX NPUHATLI K PACCMOTPEHUIO.

Peectp TpeboBaHMI KpeauTOpoOB B 3TOM CAyyYae BedeTca  apOMTpaskKHbIM  CYy[OM,
paccmaTpuBatowmm aeno o 6aHKpoTCTBE.

Mpu npogaxe wWMyLecTBa AOMKHMKA CcyaebHbI NPUCTAB-UCNONHUTENb PYKOBOACTBYETCA
NopsaKOM, YCTAHOBNEHHbIM 3aKOHOM 06 WCNOAHUTENbHOM MPOM3BOACTBE. BblpyyKa OT npoaaKu
MMYLLLECTBA AOJ/IKHMKA nepeyncasetca cygebHbiM NPUCTaBOM-UCNIONAHUTENEM HA AENO3UTHbIA cyeT
cyaa.

Pacuetbl C¢ KpeauTopamu nNpOUCXOZAT MNyTEM MEPEeYUCIeEHUA C LEenO3MTHOro cyeTa Cyaa Ha
OCHOBaHMW ONpefenieHnsa Ccyabu, KOTopoe MOMKET ObiTb 06XKafoBaHO B MopsaKe, NpesycCMOTPEHHOM
nyHKTOM 3 cTaTbM 61 3aKoHa o 6aHKpoOTCTBE.

B TakOM e nopagKe OCyLLecTBAAOTCA pacyeTbl MO TEKYLLMM MaTeXKaM.

27. B cootBeTcTBMM C NyHKTOM 3 cTatb 209 3akoHa O 6aHKPOTCTBE AEHEXHble CpeacTsa,
BblpyYeHHble OT MNPOAarkM MMYLLEeCTBA rparkAaHWHA, a TaKXe [eHeXXHble cpeacTBa, MMmeBLIMeca B
HaAN4YMM, BHOCATCA B AENO3UT apbUTPArKHOIo cyAa, NPUHABLLErO PeLleHne 0 NPU3HAHMK rpaXKaaHWHa
6aHKpoTOM. [laHHOE TNO/NOXKEeHWe PacnpoCTPaHAeTCs TOMbKO Ha C/y4an, KOrga KOHKYPCHbIN
YNPaBAsAOWMN He YTBEPXKAEH, a Npogarka MMYLLEeCTBa AOO/IKHMKA ocylecTBasetca cynebHbim
npucraBom-ucnonHutTenem (NyHKT 1 ctatbu 209 3aKkoHa).

B cmny nyHkTa 1 ctatbm 133 3akoHa 0 GAHKPOTCTBE B CAyvae YTBEPKAEHUA CYA0M KOHKYPCHOro
ynpasnsawoWwero pacyetbl € KpeauTopamum MNPOU3BOAATCA TaKMM KOHKYPCHbIM YMpPaBAAloWUM C
MCNO/Ib30BaHMEM PACYETHOro cYeTa AO/IKHMKA (OCHOBHOrO cyeTa A0/KHMKA), NPaBO PACcMopsAXKeHUs
CPeACTBAMM Ha KOTOPOM Mo/yyaeT ynpasBastowmin. NMpu HeEOBXOAMMOCTU KOHKYPCHbIM ynpaBAstowmii
BMNpaBe OT MMEHM AO/KHMKA OTKPbITb PaCYETHbIN CYET, HA KOTOpbIA ByayT MepeyncnaTbCca CyMMbl,
BbIPy4YeHHbIE OT NPOAAXKU MMYLLECTBA A0/MKHMKa (NyHKT 1 cTaTbm 133 3aKkoHa o 6aHKpoTcTBe). Apyrue
M3BECTHbIE HAa MOMEHT OTKPbITUA KOHKYPCHOrO MPOM3BOACTBA, A TaKXKe OOHapyeHHble B Xxo4e
KOHKYPCHOro MNpOM3BOACTBA CYeTa [AO/MKHUKA B KPeAUTHbIX OpraHuM3auMax nogaexkaTt 3aKkpbITUIo
KOHKYPCHbIM YMPaBAAIoLWMM.

28. lMocne 3aBepLlIEHUA KOHKYPCHOrO MPOM3BOACTBA TPaAaHWUH cuyuTaeTca cBob6OAHbIM OT
MUCNONMIHEHNA  BCEX  OCTABLUMXCA  HEeyAOBNETBOPEHHbIMM  06MA3aTeNbCTB, CBA3AHHbIX C  €ro
NpeanpUHUMATENbCKOM OEATEe/IbHOCTbIO, a TaKkXe o06A3aTeslbHbIX MaTeel, OCHOBaHWeM AnA
BO3HWMKHOBEHUA KOTOPbIX NOCAYXUNA NPenpUHMMATENbCKAA AeATeIbHOCTb AONKHWKA, HE3aBUCUMO OT
TOro, 3aAB/A/INCH /N YKa3aHHble TpeboBaHMA MM 0b6sA3aTeNbHblE NAATEXM B gefie 0 6aHKPOTCTBE (MYHKT
4 ctatbu 25 TK P®, nyHKT 1 ctatbm 212 3akoHa o 6aHKpoTcTBe). JONXKHUK TakKe ocBoboXKaaerca oT
WUCNOSIHEHNA  He  CBA3AHHbIX C  NPeAnpPUHMMATENBbCKOM  AEATENbHOCTbIDO WM OCTaBLUMXCA
HeyA0BNeTBOPeHHbIMU 06A3aTenbcTB U 06A3aTeNbHbIX MNAaTeXel, KoTopble 6blav NpeabABAEHbl U
yUYTeHbl B gene o 6aHKPOTCTBE B COOTBETCTBMU C MYHKTOM 2 cTaTbM 215 3aKoHa 0 BaHKpoOTCTBE.
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B TO ke Bpems HeyaoBneTBOPeHHble TpeboBaHWA O BO3MELLEHMN Bpeaa, MPUYMHEHHOTO KU3HU
WAN 340POBbIO, O B3bICKAHWUM ANMMEHTOB, a TaKXe WHble TpeboBaHMA, HepaspbIBHO CBA3AHHbIE C
JINYHOCTBIO KpeamTopa, HE3aBUCUMMO OT TOTO, CBA3AHbI I OHUM C NPeANPUHUMATENIbCKON AeATENbHOCTbIO
OO/MKHUKA, COXPAHAKOT CBOK CMAY HE3aBUCMMO OT Toro, 6blanM AM OHM NpeabsABAeHbl Mpu
OCYLLECTBNEHNN Npoueaypbl 6aHKpoTCTBa (NYHKT 2 cTaTbM 212 3akoHa o baHkpoTcTBe). CoxpaHseTcs
TakKe 06A3aHHOCTb [OMKHMKA MoracuTb cypebHble pacxogbl No geny o HGaHKPOTCTBE, ecan MX 3a
OOMKHUKA NoHec apbuTparkHbIA yNpaBAAOLWMWiA NN MHOE NLO, A TaKXKe OCTaBLUMECA HeMOoralweHHbIMU
TeKyLUMe NnaTexu.

B cnyyaax Koraa npu paccMoOTpeHuM pena o 6GaHKkpoTcTBe OyayT yCTaHOBAEHbI MPU3HAKM
npegHamepeHHoro uan GUKTMBHOTro HaHKpoTCTBa MO0 MHble 0BCTOATENBLCTBA, CBUAETENLCTBYIOWME O
3710ynoTpebneHnn AONKHUKOM CBOMMM NpaBaMn U MHOM 3aBe0MO HefobpoCcoBECTHOM NoBeaeHUN B
ywepb Kpeautopam (NpuHATME Ha ceba 3aBefOMO He UCMOJIHUMbIX 006A3aTeNnbCcTs, NpeaocTaBieHme
6aHKy 3aBeAOMO JIOXKHbIX CBEAEHUMA MPU MONYYEHUW KpenuTa, COKPbITUE MAW  YMblWEHHOe
YHUUYTOXKEHWE WMMYLLECTBA, BbIBOA, aKTMBOB, HEMUCMNOJSIHEHME YKasaHWU cyAa O npefocTaBAeHUn
MHbOPMaUMK U T.N.), CyA Brpase B onpeaesieHUM O 3aBepLIEHNN KOHKYPCHOrO NMpon3BOACTBa YKa3aTb
Ha HenpuMMeHeHMe B OTHOLWEHMM AAHHOrO AO/KHWKA MNpaBuia 06 0CBOOOMKAEHMM OT WMCMONHEHUA
obasaTenbcTs (cTaTtha 10 TK PO).

29. Ecnm nocne 3aBeplleHna KOHKYPCHOTo NPOU3BOACTBA B CyA B UCKOBOM MOpAAKE NpeabABaeHO
TpeboBaHMe, OT UCMOJIHEHUS KOTOPOro AOJ/IKHMK 0CBOOOXKAEH, NPOM3BOACTBO MO TaKOMy TpeboBaHMIO
noAaNeXnT NpeKkpaleHunto B nopagKe ctaton 150 AMK PO.

Mocne 3aBeplleHMA KOHKYPCHOFO MPOU3BOACTBA TIpPaXKAaHUHY MOryT ObiTb nNpeabAB/eHbl
TpeboBaHMA No 06A3aTenbCcTBAM M 06A3aTeNbHbIM MAaTeXaM, OT UCMOHEHMA KOTOPbIX OO/MKHUK He
0CBODOOXAEH M KOTOPble COXPAHAKT CBOK cuay. lNpu NpeabaBAEHUM YKasaHHbIX TpeboBaHWi B
cynebHOM nopsake OHWM paccmMaTpMBaloOTCA B CyAe No 06Wwum npasmuaam NoaseLoMCTBEHHOCTMY.

30. MpeaycmoTpeHHble ab3auem BTOpPbIM MyHKTa 1 ctatb 63 M ab3auem cegbMbim MyHKTa 1
cTaTbu 126 3aKOHA 0 HAHKPOTCTBE HOPMbI O BO3MOXKHOCTU NpeabABAeHNA B NpoLeaypax HabntogeHns u
KOHKYPCHOro Npou3BoAacTBa TpeboBaHMI TONbKO B paMKax Aena o BaHKpPOTCTBE PachpOCTPaHAOTCA B
TOM 4mMcne Ha TpeboBaHMA K MHANBUAYANbHOMY NpeanpUHUMATENO-L0IKHUKY MO Aeny o 6aHKPOTCTBE,
He CBA3aHHble C NpeanpUHUMATENIbCKOW AeATeNbHOCTbI0 (C yd4eTom ocobeHHocTen ana TpeboBaHuiA,
HepaspbIBHO CBA3AHHbIX C IMYHOCTbIO KPeaMTopa, YKa3aHHbIX B NyHKTe 31 HacTosuiero MocTaHoBAeHMs).
[o OKOHYaHWs gena o 6aHKPOTCTBE 3TW TPebOBaHWS He MOryT 3aABAATbLCA B OTAE/bHOM WCKOBOM
npou3BoacTBe.

Ecam no HasBaHHbIM TpeboBaHMAM 6bl10 BO3OYKAEHO WMCNONHUTE/IbHOE NPOM3BOACTBO, TO
HaZeXUT PYKOBOACTBOBATLCA cneayrowmm. Mo cmbicny ab3aua YyeTBepToro NyHKTa 1 ctatbm 63 3aKoHa
o baHKpoTcTBe, NyHKTa 5 yactm 1 ctatbM 40 m yactm 1 ctatbM 96 3akoHa 06 WMCMONHUTEIBHOM
NpPou3BOACTBE UCNONHUTENIbHOE MPOM3BOACTBO NO TaKMM TPeOOBAHMAM HE MOXKET OCYLLECTB/ATLCA B
nepuog npoueaypbl HabAOAEHUA U CYNTAETCS NPUOCTAHOBAEHHbIM C AaTbl BbIHECEHWA ONpeaeseHuns o
BBeAEeHMM HabntoaeHusA. MOCKONbKY Lenblo MNPUOCTaHOBAEHUA WCMOJIHUTENBHOIO MPOM3BOACTBA B
OAHHOM C/yyae ABAAETCA HeZOoNyLeHUe U3bATUIA M3 ByayLiell KOHKYPCHOM Macchl, a TaK»Ke B CBA3M C
TEM, YTO YNoMsHyTble TpeboBaHUA camu no cebe Mog/exkat MUCMOSHEHUIO MO 3aBepLIeHMM Aena o
6aHKpPOTCTBE, YKAa3aHHOE UCMOHUTENbHOE NPOU3BOACTBO NPUOCTAHABAMBAETCA 40 3aBepLUEHUA Aena o
6aHKpoTCTBE.

Mpn sTom ¢ yyetom ocobeHHOCTEN OaHKPOTCTBA WMHAMBUAYaANbHbIX NpeanpuHUMATENen, K
KOTOpPbIM MOCNe 3aBeplieHUsa Aena o 6aHKpoTcTBe MoryT 6biTb NpeabsaBaeHbl TpeboBaHuA, He
CBA3aHHbIe C NPeanPUHUMATENIbCKON AeATeNbHOCTbO, He 3asABAABLUMECA B Aene 0 HaHKPOTCTBE TaKoro
npegnpuHMmarensa, nNpyv OTKPbITUM KOHKYPCHOrO NPOM3BOACTBA MPUOCTAHOB/IEHHbIE UCMOJHUTENbHbIE
NPOM3BOACTBA HE NOA/IeKaT OKOHYAHUIO Ha OCHOBaHUK ab3ala ceabMoro nyHKTa 1 ctatbu 126 3aKoHa o
6aHKkpoTcTBe. TakMe nNpomM3BOACTBA OCTAlOTCA MPMOCTaHOBNAEHHbIMW. Ecnuv  cooTseTcTByOLLME
NCNONHUTENbHbIE NPOU3BOACTBA BO3OYKAEHbI NOC/AE OTKPbITUA KOHKYPCHOrO NPOU3BOACTBA, OHWU TaKKe
CYMTAIOTCA NPUOCTAHOBNIEHHBIMU C MOMEHTA UX BO3OYXKAEHUS.

31. BBegeHWe B OTHOWEHUWM NpeanpUHUMATENA-AO/IKHMKA npoueayp HabaogeHua waum
KOHKYPCHOIo NMPOM3BOACTBA HE OrPaHNYMBAET BO3MOXKHOCTU NpeabaBieHNA B UCKOBOM MPOM3BOACTBE
TpeboBaHMIA, HepPa3pPbIBHO CBA3AHHbLIX C JIMYHOCTbIO KpeguTopa. McnoaHuTenbHoe NpousBOACTBO MO
OaHHbIM TpebOoBaHMAM TaKXKe He MNOANEXWUT MPUOCTAHOBNAEHUIO NpU BBeAEHUMM HabnwoaeHus B
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OTHOLLUEHUM JO/MKHWUKA B UCMOJTHUTE/IbHOM NPOU3BOACTBE (ab3aL, 4eTBepTblh NyHKTa 1 cTaTbM 63 3aKoHa
0 6aHKpOTCTBE, YacTb 1 cTaTbM 96 3aKOHa 06 UCMONHUTENIbLHOM NPOU3BO/CTBE).

32. lpu npoBeageHWM TOProB MO MNPOJAXKE MMYLLECTBA AO/MKHUKA - WHAMBUAYANbHOIO
npeagnpuUHMMaTena - B C/y4ae, KOr4a KOHKYPCHLIW YyNpaBAAOWMIA He YyTBEPXKAANCA U TaKMe Topru
NPOBOAUT CMELMNANN3UPOBAHHAA OpraHuW3auua, 334aTOK, €CAM OH YCTaHOBAEH, NepevyncnseTca Ha
pacyeTHbIN CYET 3TOWN CNeLMan3npoBaHHOM OpraHn3aLmu.

(B pea. MoctaHoBneHusa MneHyma BAC PP ot 06.06.2014 N 37)

A63au, yTpatuna cmnay. - MoctaHosneHne MNaeHyma BAC P® o1 06.06.2014 N 37.

Mocne BbiABNeHUA nobeauTena TOProB 3a4aToK, BHECEHHbIM nobeautenem, nNOANEKUT
NMepPeYnCcNeHNI0O C pPaCYeTHOrO CcYyeTa CNeuranmn3mpoBaAHHOM OpPraHU3auMM Ha AEen0o3UTHbIN cyeT
apbuTpaxkHoOro cyaa, paccmaTtpusatoLwwero Aeno o 6aHKpPOTCTBeE.

(8 pea. NoctaHoBneHua MneHyma BAC PO ot 06.06.2014 N 37)

Ab63aubl YeTBEPTbIN - NATbIN yTPATUAKN cuay. - MNocTaHoBneHMe MaeHyma BAC PO ot 06.06.2014 N
37.

33. Ecnm cypebHblit  NpUCTaB-UCMNONHUTENb WAW  KOHKYPCHbLIA YNPaBASIOWMIA He CMOXKeT
peanun3oBaTb MNpUHaaneXalwee AOOMKHUKY MMYLLECTBO, B TOM 4uCne npuHagnekalwue emy npasa
TpeboBaHMA K TPeTbMM /MUAM, B YCTAaHOB/JEHHOM MOPAAKE M KPEAUTOPbl OTKAXKYTCA OT NPUHATUA
Ha3BaHHOIO MMYLLECTBA B CYET MOralleHus CBOMX TPebOBaHWI, TO NOC/ie 3aBepPLIEHUA KOHKYPCHOrO
npousBoAcTBa MO Aeny O OaHKPOTCTBE Y [O/MKHWMKA BOCCTAHAB/AMBAETCA MPaBO PACMOpPsKeHUA
YyKa3aHHbIM MMyLLecTBOM. pM 3TOM He peasiM3oBaHHble cyaebHbIM NMPUCTaBOM-UCIONHUTENEM WU
KOHKYPCHbIM YNPaBAAIOWMM BELM M3 COCTaBa KOHKYPCHOM MacCbl NepenatoTca  LOMKHUKY C
COCTaB/IEHMEM COOTBETCTBYIOWLEro akTa; NyHKT 1 ctatbu 148 3aKoHa 0 baHKpOTCTBE Npu HAHKPOTCTBE
rPa*kgaH He NPUMeHAeTCA.

34. No cmbicny ctatbk 149 3akoHa O HGAHKPOTCTBE KOHKYPCHOE MPOM3BOACTBO B OTHOLLIEHUU
WHOVUBUAYANbHOTO MNpeAnpuHMMaATeNIA  CYUTAETCA 3aBeplleHHbIM C  [aTbl  BbIHECEHWA  CyA0M
onpeaeneHua O ero 3aBepLUeHnn.

OnpegeneHne o 3aBepLUEHNUN KOHKYPCHOIO NPOM3BOACTBA MOXKET ObITb 06XKasl0BaHO B NOpALKE U
CPOKM, NpeayCMOTPEHHbIe YacTbto 3 cTatbu 223 AlK PO.

3aBeplieHne KOHKYpPCHOTO MpPOM3BOACTBA WM MNpeKpalleHne npou3BOACTBa NO Aeny o
6aHKPOTCTBE WUHAMBUAYANbHOIO NPeanpUHMMaTENs BJeYeT MpPeKpalleHMe NOJIHOMOYMI KOHKYPCHOro
YNPaBAsIOLLErO Ha OCHOBAHWM MNyHKTA 2 cTaTbh 127 3aKoHa 0 6aHKpoTCTBE.

Mo Tem penam, B KOTOPbIX KOHKYPCHbIN YyNpaBAAlOWMKA BbICTyNas OT MMEHU [OOJ/IKHUKA, B
YacTHOCTM MO MUCTPebOBaAHMIO 3a40/IKEHHOCTU TPETBbUX UL, Nepes, AOKHUKOM MAK No UcTpeboBaHMUIO
TPETBUMU NLLAMWN UMYLLLECTBA Y AOJIKHUKA, MPON3BOACTBO MO KOTOPLIM HEe BblI0 OKOHYEHO K MOMEHTY
3aBepLUEHMA KOHKYPCHOro MpPOM3BOACTBA MM MPEKPALLEHNs Npou3BoACTBa MO Aeny 0 GaHKpoTCTBe,
YHYACTHMKOM Cropa (MCTLOM, OTBETYMKOM) NPU3HAETCA AOJIKHUK.

35. Kak cneayet 13 nyHKTa 10 ctatby 20.6 3aKoHa 0 6aHKPOTCTBE, MPOLLEHTbI MO BO3HArpaXKAeHUo
BPEMEHHOIO YnNpaBAAlOWEro, onpegensemble B 3aBUCMMOCTM OT HanaHCOBOM CTOMMOCTM aKTWUBOB,
paccunTaHbl Ha c/lyyan BaHKPOTCTBA IOPULNYECKUX UL, U HE NoasiexkaT NPMMEHEHMIO npu BaHKpPOTCTBE
WHOMBUAOYANbHOTO MNpeAnpuUHMMATENs, He uMetowero 6anaHca M, cneposatenbHo, HanaHCoBOM
CTOMMOCTU aKTMBOB. B cnyyae 60/1bLworo 06vemMa 1 CNOXKHOCTM PaboTbl BpEMEHHOTO YNPaBAAIOLWErO CyA,
Ha OCHOBAHMM peLleHna cobpaHna KPeanTopPoB UAN MOTUBMPOBAHHONO XO4ATANCTBA /UL, YHACTBYHOLLMX
B Aene o HGaHKPOTCTBE, BNpaBe YBE/NMYUTb Pa3sMep BO3HArPaXKAeHuA, BbINIa4MBaeMoro BpemMeHHOMY
ynpasnatowemy, B TOM 4uUc/ie TMOCPeACTBOM BBEAEHWUA HapAgy C  OUKCUMPOBAHHOW CYMMOW
BO3HArparkAeHUA MPOLEHTHOW CYMMbl OT BbIPYYEHHbIX KOHKYPCHbIM YMNpaBAAlOWMM CpeacTs B
pesy/ibTaTe peanu3aLmy MMYLLECTBA, COCTABAIOLLENO KOHKYPCHYO Maccy (MPUMEHUTENbHO K MYHKTY 5
ctaTbm 20.6 3aKoHa 0 6aHKpOTCTBE).

36. CornacHo ctatbe 210 3akoHa 0 6aHKpPOTCTBE apbUTPaXKHbIN cyh paccmatpuBaeT TpeboBaHuA
KpeaAuTopoB, 3asdBNEeHHble KpeaAuTopamun WKW AO0/KHUKOM, B CPOKWU, NpeayCMOTPEHHble MYHKTOM 2
cTaTbu 208 3TOro 3aKoHa.

YKaszaHHaA HOpPMa He 03HayaeT, 4To MNpu OHaHKPOTCTBE rpaxAaHWMHA [O/KHUK BMpaBe cam
3aABNATb O TPebOBaHMAX CBOMX KPeaMTOpPOB; NpM Nojayve AOIKHUKOM TaKOro 3aABAEHUA OHO NOANENNUT
ocTaBNeHuto 6e3 paccMOTPEHUA Ha OCHOBAHUM NyHKTa 7 Yyactu 1 ctatbn 148 AMK PO.

37. Ncxoaa 13 nyHKTa 2 cTaTbi 216 3aKkoHa 0 BaHKPOTCTBE MHAMBMAYANbHbBIN NpeanpuHUMaTE b,
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NPU3HaHHbLIN OAHKPOTOM, He MoXeT ObiTb 3aperncTpupoBaH B KayecTBe WHAMBUAYANbHOIO
npeanpuHMUMaTenna B TeYeHue roga C MOMEHTa MPuU3HaHuA ero 6aHKpoTom. lMpu NpuUmeHeHUn 3Tok
HOPMbI cieayeT y4YnTbiBaTb, YTO MOBTOPHAA perncrpauma rparkjaHMHa B KayecTse UHAMBWUAYAbHOIO
npegnpuHMUMaTena He MOXeT MPoUCXoAuTb B TeYeHMe BCero BpPemMeHM, MOoKa npoJosKaerca
KOHKYpPCHOE Npon3BOACTBO.

38. Mpasuna naparpada 1 rnaebl XI 3akoHa o 6aHKpoTcTBe 06 ynpouleHHOW npoueaype
GaHKPOTCTBA JIMKBMAMPYEMOTO  AO/IKHMKA He nognexaT nNpUMEeHeHWo npu  BaHKpoTcTBe
MHAMBUAYANbHbIX NpeAnpuUHMMaTeNIel cCorlacHoO 6yKBalbHOMY CMbICAY CTaTbi 224 3aKoHa.

39. 3aKOH O O6aHKPOTCTBE MNpPeAyCMATPMBAET BO3MOXKHOCTb MNPUMEHEHWS K OGaHKpPOTCTBY
WHAMBMAOYANbHOTO NpeanpuHUMATEeNs  YNpoLweHHOW npoueaypbl 6aHKPOTCTBA  OTCYTCTBYHOLWLENO
OO/MKHUKA NPU HAaIMYNKM NPU3HAKOB, YKA3aHHbIX B cTaTbe 227 3aKoHa. Npu aTom cnegyeTt MMeTb B BUAY,
4yTO cTaTbA 230 3aKOHA K MHAMBUAYANbHLIM NPEANPUHMMATENAM HE NPUMEHAETCA.

40. 3aKOH O DaHKPOTCTBE HE COAEPXKUT CneumanbHbIX MOJIOXKEHUM Ha C/ydal NpekpalleHus
npousBoAcTBa Mo Aeny o 6aHKPOTCTBE MHAMBWUAYANbHOIO NpeanpuHMMaTeNns B CBA3M C OTCYTCTBMEM
CpeacTs, [AOCTaTOYHbIX [ANA BO3MELWEHUs CcyaebHbIX pacxodoB Ha NpoBeAeHWME npoueayp,
NpPUMeHsemMbiX B Agene o GaHKPOTCTBE, B TOM YMCAe Ha BbINAaTy BO3HArpaxkAeHua apbuTparkHoOMy
ynpasnatowemy (ab3au, BocbMoil nyHKTa 1 ctatbn 57 3akoHa o 6aHKpoTCcTBE). B CBA3KM € 3TMM pacxoabl
no geny o baHKPOTCTBE B TaKMX CAy4Yasix, KaKk 1 No obLiemy npasuay, norawatoTcsa 3assutenem (MyHKT 3
ctatb 59 3akoHa o 6aHKpoTcTBe). MpM 3TOM 3aABUTENb HE JIMWEH BO3MOMHOCTU noTpeboBaTtb OT
OO/MNKHUKa BO3BpaTa COOTBETCTBYHOLLEN CyMMbl B pamMKax OOLLEro Cpoka WMCKOBOW AABHOCTM, TeYeHUue
KOTOPOro HaYMHaAeTCA C AaTbl BO3MELLEHWNA 3aABUTEIeM COOTBETCTBYIOLLMX PACXO40B.

41. BctynuBLUME B 3aKOHHYIO CUAY cyaebHble aKTbl apbUTPaKHbIX CyA0B, MPUHATbIE HA OCHOBAHUU
HOPMbI NpaBa B WCTONKOBAHWMW, pacxojdwemcsa C cofepawumca B HactoAawem [locTtaHoBAeHUU
TOJIKOBaHMEM, MOTYT ObITb MEPECMOTPEHbl Ha OCHOBaHWM MyHKTa 5 yactm 3 ctatbun 311 AMNK PO, ecnun
019 3TOr0 HeT APYrnX NPensTCTBUN.

MNpeacepatens

Bbicwero ApbutpaxkHoro Cyaa
Poccuitckoit ®epepaumm
A.A.NBAHOB

Cekpetapsb lNneHyma
Bbicwero ApbutpaxkHoro Cyaa
Poccuiickoin Pepepaumm
T.B.3ABbA/IOBA
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