HoxymeHnT npenocrasiied KoncynbranTlntoc

NNAEHYM BbICLLUErO APBUTPAXXHOIO CYAA POCCUMCKOMN ®EAEPALIUMU

MNOCTAHOB/IEHME
ot 30 HoA6pA 2006 1. N 57

O HEKOTOPbIX BOMPOCAX
YCTAHOB/IEHWA B AE/IE O BAHKPOTCTBE TPEBOBAHUMN
O BbINNATE KANUTAZIU3UPOBAHHbIX NNATEXEWN

B cBA3W C BO3HMKWWMMMK B cyaebHOM npaKkTMKe BONpPoOcaMu O MOpsAAKEe YCTAaHOBAEHMA B gefie O
6aHKpoTcTBe TpeboBaHWUI O BbiMJaTe KanuUTa/IM3MPOBAHHbLIX MNaaTexel M B uensx obecrneyeHus
eanHOoobpas3HbIX NoAX0A0B K MX paspelweHuto MneHym Boicwero ApbutpaxkHoro Cyaa Poccuitckoi
depepaunu, pykoBoacTeysAch ctatben 13 deaepasbHOrO0 KOHCTUTYLMOHHOTO 3aKoHa "O6 apbuTparkHbIX
cyaax B Poccuiickoit Pegepaumn”, noctaHoBAAET AaTb apOUTParKHbIM CyAam cieayloline pasbacHEeHUS.

1. B cootBetcTBUM C nyHKTOM 1 ctatbm 135 depgepanbHOro 3akoHa ot 26.10.2002 N 127-d3 "O
HecocToATeNbHOCTM (baHKpoTcTBe)" (Aanee - 3aKoH 0 BaHKPOTCTBE) onpeaeneHue pasmepa TpeboBaHWUi
rpaxgaH, nepeg KOTOPbIMW [OO/KHUK HECeT OTBETCTBEHHOCTb 33 MPUYMHEHWE Bpena KU3HWU U
3[10POBb0, OCYLLECTBASETCA MyTEeM KanuTanusauMu COOTBETCTBYIOLLMX MNJiaTeXKeW, YCTAHOBNEHHbIX Ha
0aTy NPUHATUA apbUTPaXKHbIM CYA0M PELUEHUA O MPU3HAHUWU AOMKHUKA BAHKPOTOM M 06 OTKPbITUM
KOHKYPCHOro Npoun3BoACTBa.

Mpn paccmoTpeHnn pgen o 6GaHKPOTCTBE [AOMKHUKOB (OpraHu3aumini M UHAMBUAYANbHbIX
npegnpuHumarenei), ABAAIOLWMUXCA CTPaxoBaTeNsMM No o6sa3aTelbHOMY couManbHOMY CTPaxoBaHUIO OT
HEeCYaCTHbIX C/ly4aeB Ha NPOW3BOACTBE W NpodeccMoHanbHbIX 3aboneBaHnin, cneagyeT yunTbiBaTb, YTO
NnopsaaoK KanuTanmsaumMm MOBPEMEHHbIX MNaaTexel W BbinAaTbl AOJKHUKOM KanuTanM3MpoBaHHOM
CYMMbI, NPeaycMOTPEHHbIA NyHKTOM 1 cTaTbM 135 3aKoHa 0 BaHKPOTCTBE, NOANEXKUT NPUMEHEHUIO B
Cny4Yae yaoBNeTBOpPeHUs TpeboBaHMI rpaxkaaH, nepen KOTOPbIMU AONKHMK HECET OTBETCTBEHHOCTb 3a
NPUYNHEHNE BPEAA KU3HU UAWN 3[0POBbIO, HE ABAALIMXCA 3aCTPAXOBaHHbIMU UM UHBIMU INLAMMU,
MMEIOLLMMM NPaABO Ha CTPaXOBble BbIN/IaTbl N0 0653aTe/IbHOMY CTPaXOBaHWUIO.

2. CornacHo nyHktam 1 un 2 ctatbnM 1 PegepanbHoro 3akoHa oT 24.07.1998 N 125-d3 "06
0653aTeNIbHOM  COLMANbHOM  CTPaxOBaHMM OT HECYaCTHbIX C/Ay4aeB Ha MNpPOM3BOACTBE MU
npodeccnoHanbHbIX 3a6oneBaHuit" (c NocneayoWmMMU USMEHEHUAMM U AONOHEHUAMM) (Lanee - 3aKOoH
06 06f3aTeNbHOM CTPaxoBaHUM) BO3MeELLeHMEe Bpeda, MNPUYMHEHHOTO KMU3HM U 340POBbIO
3aCTPaxoBaHHOrO NPU UCMOJIHEHUU UM 06A3aHHOCTEN MO TPYAOBOMY AOroBOPY (KOHTPAKTY) U B UHbIX
YCTAaHOBJIEHHbIX  HacToAwMm  degepanbHbIM  3aKOHOM  cay4dasx, MyTem  MNpefocTaB/eHun
3acTpaxoBaHHOMY B NOJIHOM o06beme BCex HeEObXOAMMbIX BUAOB obecrneyeHns no CTpaxoBaHUIO, B TOM
yncne onnaTbl PacxofoB Ha MEAMUMHCKYI, COUManbHyl0 M npodeccMoHanbHylo peabunutaumio,
ocywecTtBnserca PoHOAOM coumanbHOro CcTpaxoBaHMA Poccuitickoli  depepaumm B NOpPALKeE,
npeaycMmoTpeHHOM 3aKOHOM O COLManbHOM CTPaxoBaHUM.

BmecTe ¢ Tem Ha3BaHHbI 3aKOH He OrpaHUMYMBAET NPaBO 3aCTPaxOBaHHbIX Ha BO3MeLLeHMe Bpeaa
B COOTBETCTBMU C 3aKOHOAaTeNbCTBOM Poccuiickoit denepaumm B yacTu, Npesbillatowein obecneyeHue
Nno CTpaxoBaHWIo.

Takum o6pasom, B pgene o 6aHKPOTCTBE [OJ/IKHUKA-CTpaxoBaTens no obsasatesnbHOMY
couManbHOMY CTpaxoBaHWIO TpeboBaHUA UL, Nepes KOTOPbIMU [AO/KHUK HECceT OTBETCTBEHHOCTb 3a
NPUYNHEHNE BPEfa KU3HU WU 3[40POBbI0 B CBA3M C HACTyNAeHMEeM CTPaxoBOro c/yyan, MoryT 6biTb
yuTeHbl B KayecTBe TpeboBaHWI KpeaAUTOPOB NepBOM ovyepeau TONbKO B 4acTW, MpeBbillatoLen
obecneyeHne Mo CTpaxoBaHMIO (CTPaxoBOe BO3MeLllLeHMe Bpeaa), Ha KOTOPOoe YKasaHHble iMua MmetoT
NnpaBo B COOTBETCTBMM C 3aKOHOM 06 06A3aTeNbHOM CTPaXxOBaHUM.

Mpn 3TOM MMeeTca B BUAY, YTO 3aCTPaXOBaHHbIM U MHblE NLA, MMEIOLMe NPaBO Ha NoayyYeHue
CTPaxoBbIX BbINAAT (AMUa, NOTepABWIME KOpMW/bLA, W Ap.), BNpaBe ob6paTUTbCS K CTPAXOBLUMKY C
3anB/IEHMEM Ha MNoslyyeHne obecrneyeHuns No CTPaxoBaHMIO HE3AaBUCUMMO OT CPOKa AaBHOCTU CTPaXoBOro
cnydas (NyHKT 2 ctaTbk 15 3aKkoHa 06 0b6A3aTeIbHOM CTPaXoOBaHUM).
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3. doHp, coumanbHOro cTpaxoBaHua Poccuitickon Pepepaunn, npegoctasaaowmii obecneyeHme
no o6sa3aTesIbHOMY COLMAZIbHOMY CTPAXOBAHWUIO 3aCTPAXOBAHHbIM M MHbBIM NLAM, UMEIOLLMM MPABO Ha
nojslyyeHMe CTPaxoBbiX BbINAaT, BhApase noTpeboBaTb OT [OMKHMKA-CTPAXOBATENA, MPU3HAHHOIO
6aHKPOTOM, KanuTaiM3aumm NAaTeXen yKasaHHbIM JIMLAM W BbiNAaTbl GOHAY KAaNUTANAN3UPOBAHHOM
CYMMbl.

MopsafoK BHECEHMA CTPAXOBLULMKY KanWUTaNM3MPOBAHHbIX MAATEXeW B COOTBETCTBUM C MYHKTOM 2
cTaTbM 23 3akoHa 06 o06s3aTenbHOM CTpaxoBaHWUM onpegeneH [lpaButenbctBom Poccuinckomn
depepaunn B MoctaHosneHnn ot 17.11.2000 N 863 "O6 yTtBepaeHuu lNopsagka BHeceHua B PoHA,
coumanbHOro cTpaxoBaHua Poccminckon Pepepaummn KanuTaM3MpPOBAHHbIX NIaTeXeN Npu ANKBMAALMK
IOPUANYECKMX NNL, - CTpaxoBaTenen no obA3ateNbHOMY COLMaNbHOMY CTPAXOBAHWMIO OT HECYACTHbIX
C/ly4aeB Ha NPOU3BOACTBE W NpodeccMoHanbHbIX 3aboneBaHnin".

Bo wucnonHeHwe nyHKTa 2 HasBaHHOro [loctaHoBAeHWs POHAOM COLMANBHOTO CTPAXoBaHMA
Poccuitckoit Pepepaumm MoctaHoBneHnem oT 30.07.2001 N 72 ytBepKaeHa "MeToguKa pacuyeTa
pasmepa KanuTanuMsMpyemblx naatexen pana obecnedveHna no 06s3aTeNbHOMY COUMANBHOMY
CTPAxXOBaHMIO OT HECYACTHbIX C/Ay4aeB Ha NPOM3BOACTBE M MNpodeccroHasibHbiX 3aboneBaHUn npu
NMKBMAaunmn (baHKpOTCTBE) IOPUANYECKMX UL, - CTpaxoBaTenen" (ganee - Metoamka pacyeTa pasmepa
KanuUTannsMpyemMbix NaaTeKen), MONOXKEHUA KOTOPOM Y4YMTbIBAOTCA MNpPM ONpPedeneHUn pasmepa
KanuUTaAM3MPOBAHHbIX MNaTeXel, BHOCMMbIX B ®POHAH CcoumManbHOro cTpaxoBaHua Poccuiickoit
depepaunn.

CootBeTcTBylolwee TpeboBaHMe ®PoHAa couManbHOrO CcTpaxoBaHWs Poccuitckon Pepepauuu,
OCHOBaHHOE Ha HopMe MnyHKTa 2 cTaTbM 23 3akoHa 06 0b6A3aTeNlbHOM CTPaxoBaHWUW, HE ABAAETCA
TpeboBaHMeM rparkaaHUHa-KpeaAuTopa NepBoi odyepeaun, nepewegwmnm K Poccminckon degepauum, u
OOJI)KHO KBanndULUMpPoBaTbCA Kak TpeboBaHMe KpeamuTopa TpeTbei odepean. Cornacma rpaxkaaHnHa Ha
npeabsBiaeHUe yKasaHHoOro TpeboBaHua PoHaoOM coumanbHOro crtpaxosaHus Poccuiickon ®egepauunm
He TpebyeTcs.

4. TpeboBaHuA rparkaaH, nepes KOTOPbIMW  AO/MKHUK, MNPU3HAHHbIN  OaHKpPOTOM, HeceT
OTBETCTBEHHOCTb 33 MPUUYMHEHME Bpena MU3HM WAM 340POBbD M KOTOPble He ABASKOTCS
3aCTPAXOBAHHbIMU UAU UHBIMW IULLAMW, UMEIOLLMMM NPaBO Ha NOJlyYeHNe COOTBETCTBYHOLMX CTPAXOBbIX
BbINiaT No 06A3aTeNbHOMY COLMAaNbHOMY CTPAXOBAHMIO, a TaKKe TpeboBaHMA 3aCTPaxoOBaHHbIX L, B
YyacTu, npesblwatoulelt obecneyeHre NoO CTPAxXoOBaHWMIO, OTHOCATCA K TpeboBaHMAM KpeanTOpOB NepBoi
oyepean M noasexaT YOOBNETBOPEHUIO B MNOPSAAKe, NpesycMOTpPeHHOM cTaTbeit 135 3akoHa o
6aHKpoTcTBEe. Pasmep nNOBPEMEHHbIX NATEXEN, MNPUUMTAIOWMXCA YKa3aHHbIM  Kpeautopam U
nogsexalmx Kanutanusaumm, onpegensetca cornacHo cratbe 1085 [paxpaHCKoro Kopekca
Poccuitckoit Pepepaunn (aanee - NK PO).

5. B cuny nyHkta 3 ctatbm 135 3aKoHa O OaHKPOTCTBE C COMNAcUA FparkAaHWHA ero npaso
TpeboBaHMA K LOMKHUKY nepexoauT K Poccuiickoi depepaumm U NOANENKUT YAOBAETBOPEHUIO B
nepeyto odepegb. B 3aTom cnyyae o06s3aTenbCTBa LO/MKHWMKA MNepes rpaxgaHamu nepexogart K
Poccuiickolt Pepepaumm U UCNONHAKOTCA B COOTBETCTBUM C denepanbHbIM 3aKOHOM B MNOPSAKE,
onpeaeneHHom [Mpasutenbcteom Poccuiickoit Pepepaunmn. Cornacua Poccuiickoli Pepepaummn Ha
nepexoz K Heil 06A3aTeNIbCTB A0/IKHMKA He TpebyeTcs.

Mo cmbicny nyHKkTa 1 ctatbu 135 3akoHa 0 6GaHKPOTCTBE KanuUTaAM3auuu MNogaeXkaT TONbKO
NOBpeMeHHbIe naaTeXu, ynaadmsaemole Ha OCHOBaHUM NyHKTa 1 ctatbm 1085, nyHkTa 1 ctatbm 1092 MK
P® B cyeT BO3MelleHMSA YTPAYeHHOro noTepneBwym 3apaboTka ([oxona), KOTOpbIM OH UMen Wau
onpeaeneHHo MO UMETb.

B Takumx cnydaax MeToamKa pacyeTa pasmepa KanuTaausmpyemblx naaTexenh NPUMEHEHUIO He
NOANEXMUT.

B cBA3W C M310KEHHbBIM NPU PACCMOTPEHUN AeN 0 BAHKPOTCTBE HYXKHO UCXOAUTb U3 CAeAyoLWero.
Echm ¢ cornacua rparKgaHWHa, nepef KOTOPbIM  AO/KHUK HeceT OTBETCTBEHHOCTb 33 Bpes,
NPUYUHEHHDIN XU3HW WAM 300POBbI0, U KOTOPbIA HE ABNAETCA 3aCTPAXOBaHHbIM WU WHbBIM JIULLOM,
MMEIOLLMM MPaBO Ha CTPaxoBble BbINAaTbl, NpUHag/ exalwee emy TpeboBaHMe nepewsio K Poccuitckoi
depepaunn, oT ee MMEHU NpeabaABUTb AOMKHUKY AaHHOe TpeboBaHMe B BUAE KanuUTaNAM3MPOBaHHbIX
nnatexkeit Brnpase PepgepanbHaa HanoroBas caykba Kak opraH, YNoJIHOMOYEHHbIN MNpPeacTaBAATb
TpeboBaHuAa Poccuiickoit Pegepaumm no obA3aTeNbHbIM NAATEXaM U AeHeXHbIM 06A3aTeNbCcTBaM B
aenax o OaHKpoTcTBe. ApOUTpaXKHbIM Ccyad, paccmaTpuBatlowMii geno o 6aHKpOTCTBe, HanpaBaseT
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Ha3BaHHOMY OpraHy COOTBETCTBYHOLLLEE YBEAOMJ/IEHUE.

Mpu aTom o0b6a3aHHOCTU, Nepewealne K Poccninckon ®epepaumm, UCNOAHAIOTCA 3@ CYET KasHbl
Poccuiickoir  Pepepaumun, a nocne onpegeneHns [pasutenbctBom Poccuitickon  degepauunm
rocy4apCTBEHHOro OpraHa, yno/JIHOMOYEHHOTO NPOU3BOAMTbL COOTBETCTBYHOLLME BbINAATbI, - YKa3aHHbIM
OpraHom.

6. CornacHo nyHKTy 2 crtatbu 1093 TK P® B cnyyae AMKBMAAUMM HOPUANYECKOrO /ML,
NMPU3HAHHOTO B YCTAaHOBAEHHOM MNOpPAAKE OTBETCTBEHHbIM 3a Bped, MNPUUYMHEHHDLIN KU3HU UK
3[10pOBbl0, COOTBETCTBYIOLLME NNATEXM AOJKHbI OblTb KanUTanuM3MpoBaHbl AaA  BbiNAaTbhl  UX
noTepnesLwweMy No nNpasmaam, YCTaHOB/IEHHbIM 3aKOHOM MAW MHbIMU NMPABOBbIMUM aKTAMMU.

Mpoueaypa /AMKBMAAUUK OPUONYECKOTO /MLA, B OTHOWEHMM KOTOPOro OCYLLECTBAAETCA
Nnpou3BoOACTBO NO Aeny 0 6aHKPOTCTBE, HAYMHAETCA C MOMEHTA NPU3HaHUA ero 6aHKPOTOM M OTKPbITUA
KOHKYpPCHOro npoussoactBa. C yKa3aHHOTO MOMEHTa /nua, MMelowme K AONXKHUKY TpeboBaHue,
KOTOpPOEe OCHOBAHO Ha NMPUYMHEHUWN BPeAa KU3HU WK 340POBbIO, BNpaBe 0b6paTUTbCA B apObUTPaXKHbIN
CyA, paccmaTpuBaloWMi Aeno o 6aHKpOTCTBe, C 3asBAeHMEM 06 yCTaHOBAEHMU UX TpeboBaHUN B
pasmepe KanuTaansumpoBaHHOW CymMmbl. B npoueaypax HabnwoaeHus, GMHAHCOBOro 0340POBAEHUA U
BHeLWHEero ynpasieHua Kanutannsauma noBpeMeHHbIX NaaTeXKel He NPoM3BOAUTCA.

Mpn  3aKNOYEHMM MMPOBOrO  COrNalleHMA B  MNpoueaype KOHKYPCHOro npou3BOACTBA
KanuTa/IM3MpoBaHHAA CyMMa He MOoA4JIeXMT BbiNiaTe KpeauTopam MepBOM ouvepeam, MOCKONbKY
[eATeNbHOCTb OO/IKHMKA - IOPUOMYECKOro nLa - He npekpawaeTtca. B ykasaHHOM c/ayyae nNo CmbICay
nyHkta 1 crtatbu 158 3aKkoHa O 6GaHKpPOTCTBE NOAJIEXKMT MOralleHUI0 3af0/IKEHHOCTb nNepen,
KpeauTopamu nepsBoin oyepeam, obpa3oBaBLIAACA 3a NepMoa A0 3aK/T0YEHNA MUPOBOTO COr/IaLLEHNS.

3amectutens Npepcepatensa
Bbicwero ApbuTtpaxkHoro Cyaa
Poccuitckoin ®epepaumm
B.H.UCAMYEB

CekpeTtapsb neHyma,

cyAbs Bbicwero ApbutparkHoro Cyaa
Poccuitckoit ®epepaumm
A.C.KO3/10BA
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