HoxymeHnT npenocrasiied KoncynbranTlntoc

NNAEHYM BbICLLUErO APBUTPAXXHOIO CYAA POCCUMCKOMN ®EAEPALIUMU

MNOCTAHOBJEHUE
ot 23 niona 2009 r. N 58

O HEKOTOPbIX BOMPOCAX,
CBA3AHHbIX C YA0B/IETBOPEHUEM TPEBOBAHUM 3AJIOTOAEPKATENA
MNPU BAHKPOTCTBE 3AJ/IOTOAATENA

B cBA3M C BO3HMKAKOLWMMN B CyaebHOW NpaKTUKe BONPOCamMM, CBA3AHHbIMU C YA0BIETBOPEHUEM
TpeboBaHUI 3anorofepxartenein B npoueaypax, NpUMeHsembix B Aeflax 0 6aHKPOTCTBe, M B LeNAx
obecneyeHns eaMHOOBpPA3HbIX MNOAXOA4O0B K  MPUMEHEHUIO  COOTBETCTBYIOWMX  MOJIOMKEHUIMA
depnepanbHOro 3akoHa oT 26.10.2002 N 127-®3 "O HecoctoATenbHocTn (6aHKkpoTtcTee)" <*> (manee -
3akoH 0 6aHkpoTcTBe, 3aKoH) MMneHym Bbicwero ApbutpaxkHoro Cyaa Poccuiickoit depepaumu,
pyKoBoACTBYACb cTatben 13 PegepasbHOro KOHCTUTYLMOHHOIO 3akoHa "O6 apbuTpakHbix cydax B
Poccuiickoli depepaumn”, noctaHoBAseT AaTb apbuTpaxkHbIM cydam (ganee - cyabl) cnepyrolme
pas3bsACHEeHus.

<*> B lNOCTaHOBAEHUM NPU OTCYTCTBUM CNELMANBHOTO YKa3aHUsA 06 MHOM CCbIIKM Ha NONOXKEHUS
3akoHa o0 b6aHKpoTcTBe AatoTcs B pedakumm depepanbHbix 3akoHoB oT 30.12.2008 N 296-$3 "O
BHECEHUM U3meHeHui B PenepanbHbiii 3akoH "O HecocToATeNbHOCTU (6aHKpoTcTee)", oT 30.12.2008 N
306-®3 "O BHeceHMW M3IMEHEHWI B HEKOTOPblE 3aKoHoAaTesbHble aKTbl Poccuiickoit depepauum B
CBA3N C COBEPLUEHCTBOBaHMEM MopsAAKa obpalleHMA B3bICKAHMA Ha 3a/70XKEHHOE MMYyLLEecTBo", oT
28.04.2009 N 73-®3 "O BHeceHMW M3MEHEHUN B OTAeNbHble 3aKoHoAaTeNbHble aKTbl Poccuiickoi
depepaunn", ot 19.07.2009 N 195-d3 "O BHECEHUN U3MEHEHUI B OTAE/NbHbIE 3aKOHOAATENbHbIE aKTbI
Poccuitckoit depepaumn’.

1. Mpu paccmoTpeHuMn Bonpoca 06 YCTaHOBAEHMM UM BKAOYEHUM B peecTp TpeboBaHuUi
KOHKYPCHbIX KpeauTopoB, obecrneyeHHbIX 3a/0fOM WMMYLLECTBA AOJ/KHMKa (ganee - 3an0rosbixX
KpeauTopos), cyaam HEOBX04MMO YUNTbIBATL CaeaytoLLee.

Echm cypom He paccmaTpuBanock paHee TpeboBaHWe 3anorogep:katena o6 obpaleHun
B3bICKAHWUSA Ha 3a/I0’KEHHOE MMYLLECTBO, TO CYA NPW YCTAaHOBEHMM TpeboBaHUI KpegMTopa NpoBepserT,
BO3HUKJ/IO /1N NMPaABO 3a/0roAepKaTens B YCTaHOBAEHHOM MopsaaKe (MMeeTcs I HagnexKallmii JOoroBop
0 3a/l0re, HacTynwWauM M 06CTOATENbCTBA, BAEKYLLME BO3HMKHOBEHME 3a/70ra B CW/Y 3aKOHa), He
NPeKPaTUIOCb /IN OHO MO OCHOBAHWUAM, MNPeAyCMOTPEHHbIM 3aKOHOAATE/NbCTBOM, MMeeTcs Au Yy
OO/IKHMKA 3a10XKEHHOE MMYLLLECTBO B HaType (COXpaHAETCA i BO3MOXKHOCTb 06paLLeHMA B3bICKaHUA Ha
Hero).

B xone ycTaHoBneHus TpeboBaHMIA 3a/10rOBOrO Kpeautopa Npu Haanuum cynebHoro akta ob
06palLeHMM B3bICKAHWA Ha 3a/I0XKEHHOE MMYLLECTBO CyZ, MPOBEpPsieT YKasaHHble 0b6CTOATENbCTBA, 3a
NCK/OYEHNEM TEX, KOTOPbIE KacatloTcA BO3HMKHOBEHMWA NpaBa 3a710roepKaTens.

Ecnn 3an0KeHHOe MMYLLLECTBO BbIObIIO U3 BAAEHWA 3a/10r04aTeNsA, B TOM YUC/Ie B pe3y/ibTaTe ero
OTYYKAEHMA, HO MPaBO 3a/0ra COXPAHAETCA, TO 3a/0roAepKaTesib BNpaBe PeasvM3oBaTb CBOE MPaBo
nocpeacTBOM NPeabaABNEHNA UCKA K BNaAeNbLy UMYLLECTBA. B 3TOM cayyae cyg 0TKasbiBaeT Kpeanutopy
B YCTaHOBAEHWUW ero TpeboBaHUI B gene o BAHKPOTCTBE Kak TpeboBaHWMM, obecrneyeHHbIX 3a/0rom
MMYLLECTBA A0/KHUKA.

YcTaHaBAMBaa TpebOBaHWS 3a/0rOBOIO KpeauTopa, CyZ YYWUTbIBAaeT, YTO B COOTBETCTBUWM CO
ctatbeit 337, nyHKToM 1 ctatb 339 MpaxkgaHckoro Kogekca Poccuitckoli depepaunn (nanee - K PP)
006A3aTeNbCTBO AO/IKHMKA NpU3HaeTcA obecneyeHHbIM 3a/0fOM B LENOM HE3aBUCMMO OT OLEHKM
npeameTta 3anora (3a MCKAOYEHWEM CAy4vas, Korga ob6sa3aTenbCTBo obecneymBanochb 3a/0rOM He B
nosiHOM 06beme, a TONIbKO B YacTy).

Mpn yctaHOBAEHUM TpeboBaHW 3anorogepkaTens B Aene 0 OAHKPOTCTBE He MNPUMEHAOTCA
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nonokeHus nyHkta 2 ctaton 348 K PP 06 ocHOBaHMAX ANs OTKasa B 0OpalleHMWM B3bICKAHMA Ha
3a/10’KEHHOE UMYLLLECTBO.

2. Ecnm 3anor npekpatuaca B cBA3M C PU3MYECKOW rMbenblo npeameTa 3aaora Uian No MHbIM
OCHOBaHMAM, HACTYNUBLUMM MOC/Ee BbIHECEHMA CyAOM onpegeneHma ob ycTaHoBAeHUWM TpeboBaHMi
3a/10rOBOr0 Kpeautopa, AMbo npegmeT 3as0ra NocTynua BO BAALEHME MHOMO /Mua, B TOM YMUC/e B
pe3ynbTaTe ero OTYYKAEHWUA, CyA MO 3aABAEHWMIO apOUTPAXKHOIO YNpPaBAAKOWEro WAM MHOFO NMua,
MMeIOLLLEro NpaBo B COOTBETCTBMM CO CTaTbel 71 3aKoHa O OGAHKPOTCTBE 3aABAATb BO3PaAXKEHUA
OTHOCUTE/NIbHO TPeboBaHW KpeauTOpPOB, HAa OCHOBAHWMM MNyHKTa 6 cTaTbM 16 3aKoHa BbIHOCUT
onpegeneHne O BHECEHUW W3MEHEHUI B peecTp TpeboBaHWN KpeauTOpoB M OTPAXKEHUMU B HeEM
TpeboBaHMI KpeautTopa Kak He obecneyeHHbIx 3anorom. [lOpALOK pPacCMOTPEHWUS YKa3aHHOro
3aABneHUA onpeaeneH B cTaTbe 60 3aKoHa 0 6aHKPOTCTBE.

3. Ecnv KpeguTop nNpu yCcTaHOBAEHUM TpeboBaHMIN He CCbINanca Ha HaauyMe 3an0roBbiX
OTHOLUEHWUI, B pe3y/ibTaTe Yero cyj, yCTaHOBUA AaHHble TpeboBaHMA Kak He obecneyeHHble 33a/10rom, TO
BNOCNEACTBUN KPEAUTOP BNpaBe 06PaTUTLCA C 3aABEHWMEM O MPWU3HAHUKM 3@ HUM CTaTyca 3a10ro0BOrO
KpeauTopa no Aeny B COOTBETCTBMM CO CTaTbei 138 3akoHa o 6aHKpoTcTBe. C yYeTOM NepBOHAYaNbHO
BbIHECEHHOrO ONpeAeneHua cyaa O BKAOYEHUM TpeboBaHMI KpeguTopa B TPETbO oyepenb Takoe
3aAB/ieHME He ABAAETCA MOBTOPHbBIM WM HaMNpPaB/AeHO Ha YCTaHOB/JEHWE MPaBOBOrO MNOOXEHUA
KpeauTopa KaK 3a/0roBoro Kpegutopa. PaccmoTpeHwe 3asBAeHUA OCYLLEeCTBAAETCA apbuTpakHbIM
CYAOM B nopsAgKe, NpesyCMOTPEHHOM A/1A YCTaHOB/eHUs TpeboBaHWM Kpeautopos. OnpepeneHue
Cyfa, yCTaHaB/IMBalOLWee Ha/iMyMe npasa 3a/i0ra, ABAAETCA OCHOBaHMEM ANA BHECEHUA U3MEHEHWUI B
peectp TpeboBaHMN KPeaUTOPOB.

4. Ecnn 3an0roBbl Kpeautop npeabsBua CBOWM TpeboBaHMA K AOJIKHUKY MAM obpatuaca ¢
3aAB/IEHMEM O MPU3HAHMM 3@ HUM CTATyCca 3a/0rOBOFO KpeguTtopa Mo Aeny € MNPOMYCKOM CPOKa,
YCTaHOBNEHHOro nyHKTOm 1 ctatbu 142 3aKoHa O GAHKPOTCTBE, OH HE MMEEeT CreuuasibHbiX MNpas,
npefocTaBAseMblX 3asorogepatenam 3akoHOM O 6aHKpoTcTBe (NpaBo onpeaenaTb MNOPSAOK U
YC/IOBUA MPOAAXKM 3a/10}KEHHOTO MMYLLLECTBA B KOHKYPCHOM MPOM3BOACTBE U 4p.).

5. B cooTBeTcTBMK € NYHKTOM 1 cTaTbu 12 3aKOHa 3a710roBble KpeamuTopbl MMET MPaBo rosioca Ha
cobpaHMAax KpeguTopoB B Mpoueaype HabawoaeHMa, a TakXKe B npoueaypax ¢UHAHCoOBOro
03[,0pPOBNEHUS M BHELIHEro YnpaB/eHWs B CAyyasx OTKasa B AaHHbIX Npoueaypax oT peanusauuu
npegmeTa 3as10ra Uan BbIHECEHMA apOUTPaXKHbIM CyAOM onpegeneHmna ob OTKase B yAOBNETBOPEHUM
Xof4aTalcTBa O peanunsaummn npegmeTa 3asora.

B npoueaype KOHKYPCHOro NMpoM3BOACTBA 33/10MOBblE KPEAUTOPbI NpaBa rosioca Ha cobpaHuax
KPeanToOpoB HE UMELOT, 33 UCKIOYEHMEM C/Iy4HaEB, NPAMO NPenyCMOTPEHHbIX 3aKOHOM 0 BaHKPOTCTBE
(Hanpumep, B cuny nyHKTa 1 ctatbm 141, nyHKTa 2 cTatb 150 1 ap.).

Kpeautop npu yTpaTe cTaTyca 3a/10rOBOro KpeguTopa, B TOM YMC/le Ha OCHOBaHMM ab3aua
wectoro nyHKTa 5 ctatbm 18.1 3aKoHa o OaHKpOTCTBE B pe3y/nbTaTe peannsaumu 3aJ0XKeHHOro
UMYLLECTBA, TPEOOBAHUAMMW, BKIKOYEHHBLIMW B peecTp TPebOBaHUN KpeauTopoB M He ABAAIOLLMMMUCA
noraweHHbIMK, rosiocyeT B obLem nopsagke.

6. B cmny nyHkTa 1 ctatbyu 18.1 3aKoHa 0 6aHKPOTCTBE C AaTbl BBeAEHUA HabatoaeHUs obpalleHme
B3bICKaHWSA Ha 3a/10)KEHHOE MMYLL,ECTBO, B TOM YMNC/ie BO BHeCyaebHOM nopsagKe, He AonycKaeTcs.

[aHHOe nosoXeHWe 3aKoHa O03HayaeT, YTo 3aK/YeHHOe Mnocse AaTbl BBeAEeHWA HabntogeHua
cornaweHne o BHecyaebHom nopaake o6palleHMA B3bICKAHMA HA 3a/10}KEHHOEe MMYLLECTBO ABAAETCA
HUYTOXKHOM caenkoi B cuay ctatbn 168 K PO,

CornaweHne o BHecyaebHom nopsaake obpallleHWs B3bICKAHWA HA 3a/I0KEHHOE WMYLLECTBO,
3aK/Il04EHHOE [0 YKa3aHHOM AaTbl, NOoc/e BBeAEHUA HAabA0AEHNA NCMONHEHWIO HE NOANEKMUT.

Ecnn 3an10KeHHOe MMYLLLECTBO HaxoaMTCA B MOMEHT BBeAEeHUA HabatoaeHna y 3anoroaepatens,
OH He BMpaBe OCTaBAATb ero 3a cobon, oTHyKAATb ero KakMM-nnbo obpasom n obasaH obecneunTb ero
COXPaHHOCTb.

MonoxeHunsa nyHkta 1 crtatbm 18.1 3aKoHa He MPENATCTBYHOT BbIHECEHUIO pelleHusa cyga ob
06paLLEHMM B3bICKAHMA HA 3a/10XKEHHOE MMYLLECTBO MO WMCKY, NOAAaHHOMY 4O BBEAEHMA Npoueaypsbl
HabaoaeHnA, ecn Ha ocHOBaHWUKM ab3aua TpeTbero NyHKTa 1 ctatbn 63 3aKOHa KpeanTop He obpatuacs
C XO4aTalCTBOM O NPUOCTAaHOBAEHUW MPOM3BOACTBA NO Aeny. [NpuHyaMTENbHOE MCNONHEHMEe 3TOro
peleHns cyaa B COOTBETCTBMU € NyHKTOM 1 cTtatbu 18.1 n ab3auem 4erBepTbim NyHKTa 1 ctatbm 63
3aKoHa 0 6aHKPOTCTBE HE AOMNYCKaeTCA.
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7. B cooTBeTCTBMM C NYHKTOM 2 cTaTbM 18.1 3aKOHa 0 GAHKPOTCTBE KOHKYPCHbIN KpeauTop no
obasatenbctBam, obecrneyeHHbIM 3a/10rOM MMYLLLECTBA A0AXKHUKA, B XoAe ¢PMHAHCOBOrO 0340POB/IEHUSA
N BHELWHEero ynpasaeHuna Bnpase obpaTUTb B3bICKAHME Ha 3a/I0KEHHOE UMYLLECTBO A0/IKHUKA, €Cu
OO/MKHUK He fJOoKaxeT, yTo obpalleHune B3bICKAHUA Ha 3TO MMYLLECTBO CAeNaeT HEBO3MOMKHbIM
BOCCTAaHOB/IEHME €r0 NNATEKECNOCOOHOCTH.

Bonpoc 0 BO3MOXKHOCTU 0bpaLLeHNs B3bICKAHUA HA 3a/10’KEHHOE MMYLLLECTBO AO/IKHUKA peLuaeTca
CYLOM, paccMaTpMBatoOWMM Aeno o 6aHKPOTCTBE, MO 3aABMEHMIO KOHKYPCHOIO Kpeautopa, TpeboBaHus
KoToporo obecrneyeHbl 3an0romM JAAHHOMO MMyLLECTBA. YKa3aHHOe 3aAB/ieHWe paccMaTpuBaeTca
apbUTPaXKHbIM CYA0M NO NpaBuiam, yCTaHOBAEHHbIM cTaTbeit 60 3akoHa 0 baHKpoTCTBe.

Kak cnegyet 3 ab63aua ceabmoro nyHkTa 5 ctatbm 18.1 3akoHa o 6aHKpOTCTBE, Npu npogake
3a/10’KEHHOr0 MMyLLecTBa TpeboBaHMA KOHKYPCHOTO KpeauTtopa no obasaTenbctBam, obecneyeHHbIm
3310fOM MMYLLECTBA AO/KHWUKA, NOoANeXaT YAOBNETBOPEHUID 3@ CYET CPeAcTB, BbIPYYEHHbIX OT
NpPoAa*KM 3a/I0KEHHOro MMYLLLECTBA. YKa3aHHOE NONOXKEHNE 03HAYaEeT, YTO A0 NnoraweHusa TpeboBaHUi
3an0rogepxartena BblpydyKa OT MNPOLA*KM 3a/0XKEHHOrO0 MMYLLECTBA HE MOXKET HanpaBaATbCA Ha
noraweHue TEKYLMX NAaTeXKeM N pacdeTbl C UHbIMU KpeanTopamm, B TOM YMCAE C KpeauTopamm nepeoi
M BTOPOW o4epean.

8. MNpun paccmoTpeHnn CNOpPOB, CBA3AHHbLIX C OTKA30M BHELLUHEro MW KOHKYPCHOMo ynpasaatoLwero
OT MCNONHEHUs cAeNoK Ao/MKHUKA (cTaTba 102, ab3al, yeTBepTbiM NyHKTa 3 cTaTbM 129 3aKkoHa), cyaam
HeobxoaMMO MMEeTb B BUAY, UTO AOrOBOpP O 3a/0re He noAnagaeT noj NpeAycMOTPEHHbIE MYyHKTOM 2
ctatbi 102 3aKOHA NPU3HAKM M B CUAY ITOFO HE OTHOCWUTCA K KATeropuMm cAenoK, OT MCMNOJIHEHMA
KOTOPbIX MOXKET bbITb 3asB/IEH OTKa3 Ha OCHOBAHWM HAa3BaHHbIX HOPM 3aKOHa 0 BaHKPOTCTBE.

9. CornacHo nyHKTy 4 cTtaTbM 138 3akoHa O DOaHKPOTCTBE MPOAArka 3a/I0XKEHHOI0 MMYLLLECTBa
OCYLLEeCTBNAETCA KOHKYPCHbIM yNpasadlowWmMm B rnopaake, npegycMmoTpeHHom nyHktamu 4, 5, 8 - 19
ctatbn 110, nyHKTOM 3 cTaTbm 111 3aKoHa.

MopsafoK 1 ycnoBMA NpoBeseHMA TOProB ONpeaenstoTcs KOHKYPCHbIM KpeanTopom, TpebosaHus
KOToporo obecneyeHbl 3a/10fOM pPeann3yeMoro MMyLLEeCTBA, B TOM Mepe, B KOTOPOM 3TO AonycKaeTcA
YKa3aHHbIMW NONOXEHUAMM 3aKOHA O OGaHkpoTtcTBe. pu 3ToM cobpaHue KpeguTopoB He BhpaBse
onpeaenaTb NOPALOK U YCIOBUA NPOAANKM 3a/10KEHHOIO MMYLLLeCTBA.

Kpeantop, TpeboBaHuAa KoToporo obecneyeHbl 3an0rom, 06A3aH YCTaHOBUTb OCOBEHHOCTM
nopsaKa v yciioBUiA NpoBeAeHUs TOProB B Pa3yMHbI CPOK C MOMEHTA 06paLleHns K HeMy KOHKYPCHOTO
ynpasnaAwoLero.

B cootBeTcTBMM C ab3auem yeTBepTbiM NMyHKTa 4 ctatbM 138 3aKoHa 0 HGaHKPOTCTBE B C/yyae
pasHOrNacnini  mexay KOHKYPCHbIM Kpeautopom no o6s3atenbctsy, obecneyeHHOMY 3a/10rom
MMYLLLECTBA [OJ/IKHWUKA, M KOHKYPCHbIM YMpaBAsloWMM B BOMpocax O Mopagke M o6 ycnosBuax
npoBefleHMAa TOProB MO peanuMsauMyM npeameTa 3as0ra Kaxablii U3 HUX BrpaBe o06paTUTbCa C
3anB/IEHUEM O pPaspelleHUM TaKUX pasHornacuii B cyg, paccmaTpuBaloWmii geno o 6aHKpOTCTBe, Mo
pes3ynbTaTaM PacCMOTPEHMA KOTOPOTrO BbIHOCUTCA onpegeneHue ob yTBep:KAeHUU Nnopsaka U yCnoBui
npoBefieHMA TOProB Mo peannsaummn npeamerta 3a/0ra, KOTOPOe MOMKET bbiTb 06:KanoBaHo. Mopaaok
paccMOTpeHMUA 3asaBeHMA yCTaHaBIMBaeTca ctatbeli 60 3aKoHa 0 baHKpOTCTBe.

Mpu 3Tom cyaam HeobxoAMMO yuMTbiBaTb, YTO YKa3aHHOE MOJIOXEHMEe 3aKOHA He MWCKAK4aeT
npaBa WHbIX /1L, Y4acTBYHOLWMX B Aefie 0 DaHKPOTCTBE, Ha 3asB/leHWEe BO3PaKeHW OTHOCUTESIbHO
nopsaKa 1 ycioBMi NpoBeAEHWUs TOProB MO NPoAake 3a/10KEHHOro MMYLLLeCTBa.

OcHOBaHUA ANA U3MEHEHMA CyAOM NOPSAAKA M YC/IOBUI NPOLAXKM 3a/I0XKEHHOIro MMYyLLecTBa Ha
Toprax, npeasioXXeHHbIX 3a70roBbIM KPeguTOPOM WAM KOHKYPCHbIM YMPaBAAKOWUM, MMEKTCA, B
YaCTHOCTU, eCIN NPeasIoKeHUs Mo NOPAAKY WUAW YCNOBUAM NPOBEAEHUA TOProB CNOCO6HbI HEraTMBHO
NMOB/IMATb Ha BO3MOHOCTb MOJIy4EHUSA MAaKCMMa/IbHOM LieHbl OT NPOAaXKU 3a/10KEeHHOIo MMYLLECTBA, B
TOM YMCAe Ha AOocCTyn Nyb/MKK K TOpram, a Tak»Ke ecau nopsfaok U yCnoBWUS NpoBeAeHMA TOProsB He
ABNAIOTCA B AOCTAaTOYHOW CTENEHU onpeaeeHHbIMM.

Ecnn 3anorosbii Kpeautop He npeabABus CBOM TpeboBaHWA B pamKax gefla 0 BaHKpOTCTBe,
3a/10’)KEHHOE MMYLLLECTBO NMPOAAETCA C TOProB B NopAaAaKe, NpeaycMOTPeHHOM nyHKTamun 4, 5, 8 - 19
ctatbm 110, nyHkTom 3 cTatbk 111 3akoHa o HGaHKpoTcTBe. pM 3TOM cornacme 3a70roBoro KpeautTopa
Ha NpoJdaxy npeameTa 3as0ra He TpebyeTca.

10. Ucxopa mn3 ctatb 126 3akoHa 0 6aHKPOTCTBE OAHMM M3 NOCNEACTBUIN NPU3HAHUA AOKHUKA
6aHKPOTOM ABNAETCS CHATUE paHee HaNOXKEeHHbIX apecToB Ha MMYLLECTBO U WMHbIX OFpPaHUYeHUn no
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pPacnopsaXKeHU0 MMYLLLECTBOM [A0/IKHUKA.

Kak cnepyetT M3 cmbicna AaHHOM HOPMbl, MOCNE OTKPbITUA KOHKYPCHOIO MNpou3BOACTBA
3an0roaepKartesb, y KOTOPOro HaxXoAMTCA 3a/I0XKEHHOE ABMKMMOE UMYLLECTBO, HEe BNpase yaepKMBaTb
9TO MMYLLECTBO - OHO MOANEXUT nepegavye B KOHKYPCHYO Maccy AAA peanu3aumu B NOpALKe,
npeaycMoTpeHHOM 3aKOHOM O BaHKpOTCTBE.

lMOCKONBbKY C OTKPbITMEM KOHKYPCHOrO MNPOM3BOACTBA 3a/10fOBble  MPABOOTHOLIEHUA He
npekpawatotca, GakT NPU3HaHMA A0/IKHMKA BAHKPOTOM He MOXKET NPUBOAMUTL K NOralleHuto 3anucu ob
unoteke B EAMHOM rocyapCTBEHHOM peecTpe NpaB Ha HeABUMMKMMOE MMYLLECTBO U CAENOK C HUM, a
TaK¥XKe 3anuMcu o 3anore 6e340KYMEHTapHbIX LEHHbIX Bymar B cUCTeMe BeLeHMA y4vyeTa BAafenbLes
YyKasaHHbIx bymar.

11. Ha ocHoBaHuM ab3aua BTOporo nyHKTa 2 cTatbk 131 3aKoHa O 6aHKPOTCTBE OTAE/NbHO
YUYMTbIBAETCA M NOANEKUT 06A3aTe/IbHOM OLLEHKE MMYLLLECTBO, ABAAOWEECA NPeaMeTOM 3a/0ra.

Mony4yeHHana OLEHKA 3a/0XKEHHOTO WMMYLLECTBA YYWUTbIBAETCA MNPU ONpenefieHUM HayvanbHOM
NpPoAaXHOM LLeHbl NpegMeTa 3a/10ra B COOTBETCTBUM C 3aKOHOAaTeNbcTBOM Poccuitickon degepaumnn o
3anore (ab3aL, BTopol nyHKTa 4 cTaTbk 138 3akoHa 0 6aHKpOTCTBE).

locKonbKy peanusauma npeameTa 3an0ra B Xo4e KOHKYPCHOro Mpou3BOACTBA OCYLLECTBAAETCA
nog, KOHTPOJIEM CyAa, PacCMaTpMBAIOWEro Aefio 0 BaHKPOTCTBE, B LEeAAX NOAYYEHUA MaAKCUMasbHOM
BbIPYYKM B MHTEpecax BCex KpeaAUTOPOB AO/KHMKA, HayanbHaA NpoAarkHaA LeHa npegmerta 3ajora
OO/KHA OblTb YKasaHa CyAOM B onpefesieHMM O NopAgKe W YCAOBMAX MPOAAXNKM 3a/I0KEHHOTO
nmyLLecTsa.

12. Mpu paccmoTpeHnn cnopos, B TOM Yncie o6 063KafoBaHMKM OTKAa3a B COBEPLUEHUM 3aMUCKU O
noraweHnn MNOTEKM CO CTOPOHbl OpraHa, OCYLLECTBAAIOWEro Perncrpauuio npaB Ha HeaBUXKMMOE
MMYLLECTBO WU CAENMOK C HUM, CyAam HeobxoAMMO yunTbiBaTb cnepytollee. Npoaaxka 3an0KeHHOro
MMYLLIECTBA B NOpAZKe, NpeAycMOTpeHHOM 3akoHOM 0 baHKkpoTtcTBe (nyHKTamm 4, 5, 8 - 19 ctatbu 110,
nyHKTOMm 3 ctatbu 111, ab3auem TpeTbMM NyHKTa 4.1 cTaTby 138), NPUBOAUT K NpPEKpaLLeHUIo npasa
3a/10ra B CWJIy 3aKOHa MPUMEHUTENbHO K noanyHkTy 4 nyHKkTa 1 ctatbn 352 K PP, ab3auy wectomy
nyHKTa 5 ctatbm 18.1 3akoHa 0 HaHKpoTCTBE.

13. B cootBetctBMM € nyHKTOM 4.1 ctatbu 138 3akoHa o 6aHKpPOTCTBE B C/Ayyae NpPU3HaHMA
HEeCOCTOABLUMMMCA MOBTOPHbIX TOProB KOHKYPCHbIN KpeauTop no obAsaTesnbcTBam, obecneyeHHbImM
33/10rOM MMYLLLECTBA OO/IKHMKA, BNpaBe OCTaBUTb NpeaMeT 3a/10ra 3a CO60M C OLLEHKOM ero B cymme Ha
10 NPOUEHTOB HM}KE Ha4yaNbHOW NPOAAXKHOM LEeHbl Ha MOBTOPHbLIX TOprax. pu 3TOM yKa3aHHbIN
Kpeautop 06s3aH NepeyncivuTb AeHEeXHble CpeacTBa B pasmepe, onpeenseMom B COOTBETCTBMM C
nyHKTamu 1 mn 2 ctaTbm 138, Ha cneumanbHblit 6AHKOBCKMIA CYET B NOPSLKE, YCTAHOBAEHHOM NMYHKTOM 3
ctatbm 138 3akoHa, B TedyeHue 10 gHel ¢ gaTbl HANPaBAEHMA KOHKYPCHOMY YNPaBAAIOLLEMY 3asABAEHMA
06 ocTaBneHUN NpegmeTa 3a/10ra 3a coboii.

Mpu paccmoTpeHMmM cnopoBs cydam cneayet NPUMHUMATb BO BHUMAHUE, YTO MO CMbICAY 3TOM HOPMbI
3aKOHa NpPaBo COBCTBEHHOCTM Y 33/10r0OBOIO KPeAUTOpPa BO3SHUKAET NOC/AE OCYLLECTBIEHUA UM YKA3aHHOW
onnaTtbl U Nepegayn emy npeameTa 3aaora.

B cnyyae HenonyyeHWs KOHKYPCHbIM YMPaBAAOLWMM 3aAB/JEHMA 3a/710f0BOr0 Kpeautopa 06
OCTaB/IEHMM 3aN0KEHHOIO MMyLLECTBA 3a coboi B TeyeHue 30 gHel co AHA NPU3HAHMUA MOBTOPHLIX
TOProB HECOCTOABLUIMMMUCA, @ TaK¥Ke NpPU Heonnate 3a/0roBbIM KPeaAUTOPOM CYMMbl B COOTBETCTBUU C
ab3auem BTOpbIM MyHKTa 4.1 ctatbM 138 3aKoHa 0 HAHKPOTCTBE 3a/10)KEHHOE MMYLLECTBO MOXKET ObITb
npoAaHo NocpeAcTBOM Ny6ANYHOrO NpeasioKeHUa cornacHo absauy TpeTbemy nyHkTa 4.1 ctaten 138
3akoHa. lNpu aTom cygam cneayet MMeTb B BUAY, YTO BbIpyyYKa OT NPOAAXKM 3a10XKEHHOIO UMYLLECTBa
HanpaBiAeTcA Ha noralweHwe TpeboBaHWI 3aN0rOBOTO KpeauTopa B NOPAAKe, NpesyCMOTPEHHOM
nyHKTamm 1 - 2.1 ctatbmn 138 3aKkoHa 0 6aHKpPOTCTBE.

14. Echn npeameT 3ai0ra BXOAUT B COCTAB NPeAnpUATUA OO/MKHUKA, NPeanpuaTue MoXKeT bbiTb
NPoAaHO KaK eauHbli 06beKT. Mpu npoBeseHUU OLLEHKUM NPeanpuATUA AO0/KHO ObiTb OTAEbHO
OLEHEHO 3a/I0KEeHHOe WMYLLEeCTBO. 3as0roBbl  KPeauTop WMeeT MpaBo NpPeMMyLLeCTBEHHOIO
YOOBNETBOPEHUA CBOMX TPebOOBAHMM U3 4YacTU LEHEXHOM CyMMbl, BbIPYYEHHOM OT MpPOAAXKM
npeanpuAatna. Pasmep atoit YacTn B obuieit cymme, BbIpyYEHHOM OT NPOAAXKM NPeanpuATUA, LONXKEH
onpeaenaTbCA MUCXO4A W3 COOTHOWEHMA Ha4vyaNbHOM NpPOAaXKHOM LeHbl npeameTa  3as0ra,
YCTQHOB/IEHHOM CYA0M, N Ha4abHOM NPOAAXKHOM LEeHbl NpeanpuaTma.

15. B cootBeTcTBMM C NyHKTOM 1 cTaTbk 138 3aKOHa 0 BAHKPOTCTBE M3 CPEACTB, BblPYYEHHbIX OT
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peanusaumnun npegmeta 3anora, 70 NpoUeHTOB HanpaBaseTca Ha noraweHne TpeboBaHMN KpeauTopa no
obasatenbctBy, obecneyeHHOMY 3a/10FOM MMYLLLECTBA AO/IKHWUKA, HO He Honee Yyem OCHOBHAsA CymMma
3a0/I)KEHHOCTU Mo obecneyeHHOMY 3a/710rom 0643aTeNbCTBY U NPUUUTAIOWMXCA NPOLLEHTOB (N1aTbl 3a
nosib3oBaHue geHbramu). OcTtaBwmecs 30 NPOLLEHTOB BHOCATCA Ha creumanbHbli 6aHKOBCKUIA cyeT
OOMKHUKA.

C paHHoro cyeTa Ao 20 NpoLEeHTOB HAaNPaBAAETCA HA NoraweHne TpeboBaHNN KPeaUTOPOB NePBO
MU BTOpON ouepean (He3aBUCMMO OT AaTbl BO3HMKHOBEHMA YKa3aHHbIX TpeboBaHW), a TaKXKe Ha
norawieHme aHanorMyHbIX TpeboBaHMIN, BO3HUKLIMX Mocae BO3OyxaeHMAa paena o b6aHKpoTcTBe.
OcTanbHble CpeacTBa HaNPaBAAKOTCA Ha NOralleHne Ha3BaHHbIX B 3aKOHE BMAOB TEKYLUMX naaTexen -
cyfebHbIX pacxoAoB, PAacxoA0B NO BbiNAaTe BO3HArPaXKAeHMA apObUTPaXKHbIM YNPaBAAOWMM WU ONAaThl
YCAyr nuu, MPUBNEYEHHbIX apbuTpakHbIM YNpaBAAOWMM B LUenax obecrneyeHusa WCMNONHEHUA
BO3/10XKEHHbIX Ha Hero obasaHHocTel. Cygam HeobX0AMMO YUUTbIBATb, YTO B YNC/IO CyAEeOHbIX pacxoaoB
B COOTBETCTBUM C MyHKTOM 1 cTatbn 59 3aKoHa o 6aHKPOTCTBE BK/AKOYAIOTCA TaKMKe pacxodbl Ha
onybiMKoBaHWe cBeAeHUIM B NopsaKe, YCTaHOBAEHHOM CTaTbenl 28 3aKoHa o baHkpoTcTse. Mo cmbicay
3aKoHa K 3TOM KaTeropuu TeKyWMX NAaTexeh OTHOCATCA TaKXKe pacxonbl, CBA3aHHble C NPOAAXKen
3a/10’KEHHOT0 MMyLLEecTBa (onnaTa usgep:KeKk 1 Bo3Harpa*kaeHus opraHnsaTopa TOpros 1 T.M.).

MocKonbKy TpeboBaHUA KPeAUTOPOB MO TEKYLLMM MaaTeKam nognekat yAoB/NeTBOPEHUIO paHee
BbIN/IAT KpeagMTopam NepsBon 1 BTOPOM odepeam, NooKeHUe 3aKoHa 0 TOM, YTO Ha NoralleHne TeKyLmx
nnatexen HanpaBAAKOTCA CPeAcTBa, OCTaBLUMECA MOCAE PACYETOB C KpeauTopamu MepBOM M BTOPOM
oyepenm, 03HavaeT cneaytollee.

KOHKypCHbIM ynpaBastowmii BnpaBe OCyLLeCTBAATb NOralweHmMe yKasaHHbIX B NyHKTe 1 cTaTbu 138
3aKkoHa 0 baHKpoTCTBE TEKYLWMX naaTexxen B npegenax 10 NpoueHTOB BbIPYYKU OT NPOAarKM npeameTa
3anora B ftoboe BpemMa B X04e KOHKYPCHOFO MPOM3BOACTBA HE3ABMCMMO OT PacvyeToB C Kpeautopamu
nepBoi KU BTOPOI ouyepeau.

Ecnn Ha noraweHue npeaycMmoTpeHHbIX nyHKTom 1 ctatby 138 3akoHa 0 H6aHKPOTCTBE TEKyLLMX
TpeboBaHuli ywno meHee 10 NpouUEHTOB BbIPyYyKM OT NPOJAXKM NpeameTa 3anora (B Tom yucne no
NPpUYMHE YAOBNETBOPEHMSA MX 33 CYET BbIPYYKM OT peanusaummn He3a/I0KEHHOTOo MMYLLECTBa),
OCTaBLUAACA YacTb CYMMbl MCMNOJIb3YETCS Ha NoraweHne MHbIX TEKYLUMX NaaTeXKel, fasnee - Ha pacyeTbl C
Kpeautopamu B obuiem nopsake (Bkawoyaa TpeboBaHMA KpeaMTOpoB NepBoi U BTOpol odyepeam). Mpu
3ToM TpeboBaHMA 3a10MOBOFO  KpeauTopa B 4acTk, obecneyeHHOW 3an0rom, MorawarTca B
NPUOPUTETHOM MOpPAAKE Nepes o0CTaNbHbIMU TPeboBaHUAMM TPETbEN oYepeau.

Echn TpeboBaHMA nepBoi M BTOPON oyepeam OTCYTCTBYHOT WM MOJHOCTbIO MNoraweHbl (B Tom
yncne 3a CYET BbIPYYKM OT peanmnsaumm HesasoKeHHOro MmyllecTBa), ocTaBwanaca oT 20 NpoueHTOB
YyaCcTb CYMMbl Ha creuMasbHOM 6aHKOBCKOM CcyeTe WCMNOoAb3yeTcs Ha MnoraweHue ocCTaBLUMXcA
Heya0BNETBOPEHHbIMWU TpeboBaHUIA 3a/10r0BOro KpeauTopa B COOTBETCTBMMU C NyHKTOM 2.1 cTtaTbmn 138
3aKoHa 0 6aHKPOTCTBE, Jasiee - Ha NoralleHue TEKYLIMX NIaTeXen 1 3aTeM - Ha pacyeThbl C KpeauTopamm
TpeTbel oyepeam B 0bem nopsaaxe.

Ecnn ogHO MMYLLECTBO HAXOAMUTCA B 3as0re Yy HECKONbKUX UL, MO pa3HbIM AOrOBOpPaM O 3a/no0re
(npeawecTBylowemy 1 nocneaylowemy), CpeacTea, BblpydyeHHble OT NPOAaXKM AaHHOro MMYLLECTB],
OenaTca B TOW e nponopumun, Ho n3 70 NPouUEeHTOB B NepBOOYEPEAHOM MNOpPAAKE HanpaBAsaloTCA
CpencTBa Ha noraweHne TpeboBaHMM TOro 3anorogepKaTensa, KOTOPbIN NO/Ib3yeTcA NPENMYLLECTBOM.

Ecnn pasnmyHoe MMYyLLECTBO AOJIKHMKA HAxoamuTCA B 3as0re Yy pasHbiXx 3anorogeprkartenei,
OEHeXHble CpeAcTBa B COOTBETCTBYHOLLEN MPOMNOPUUM NEPEUYNCNAOTCA HA CheuumanbHblii GaHKOBCKUI
CYeT OO0/MKHUKA OT MPOoAaXKM KaxKaoro npeamera 3anora. 3aTpaTbl Ha NOKPbITUE TEKYLUMX NaaTexKen u
noraweHne TpeboBaHUI KpeauTOPOB NepBOM W BTOPOM o4vepean 3anorofepratesn Hecyt
NPOMNOPLUMOHAIbHO PAa3Mepy CPEACTB, BbIPyYEHHbIX OT NPOAAXKM KaXKA0ro NnpeameTa 3a/0ra.

16. Ecnv 3a10rom MMyLLLECTBA AOJIKHMKA obecrneynBatoTca TpeboBaHMA KOHKYPCHOMO Kpeautopa
no KpeguTHOMY [JOrOBOPY, TMOJIOMKEHUA, W3/IOKEHHbIE B MNpeablaywemM MyHKTe HacToALlero
MocTaHOBMEHMA, NMPUMEHAIOTCA C YY4ETOM WMHOM MPOMOPUMM pachnpeseneHus BbIPYYKU OT NPOoAarKu
3a/10’KEHHOr0 MMYLLLECTBA - B COOTBETCTBUM C NYHKTOM 2 cTaTbM 138 3aKoHa 0 baHKpOTCTBE.

17. CornacHo nyHKTy 3 ctatbk 137 3akoHa o 6aHKpOTCTBE TpPebOBaHWA KPeauTOpoB TPeTbew
oyepeau Mo BO3MELLEHUIO YObITKOB B dopme YnylLeHHOW BbIrodbl, B3bICKaHMIO HeycToek (wTpados,
neHen) M MHbIX GUHAHCOBbLIX CaHKLUMI YUUTbIBAIOTCA OTAENbHO B peecTpe TpeboBaHUI KpeauTopos U
noasiexaT yAOBAETBOPEHUIO NOC/AE MoraweHna OCHOBHOM CYMMbl 3a40MKEHHOCTU U NPUUUTAIOLLNXCS
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NPOLEHTOB. B oyepeaHOCTH, NpeayCMOTPEHHOW AAHHOW HOPMOM, NoAnerKaT yAOBAETBOPEHUIO TaKkKe
yKa3aHHble BuAbl TpeboBaHWI, BO3HWKLIME B CBA3M C HEUCMNOJSHEHMEM oObecrneyeHHOro 3as0rom
obAsaTenbcTBa. OgHAKO pacxoabl Ha obpalleHne B3bICKaHMA Ha 3a/I0XKEHHOE MMYLLECTBO, MOHECEHHble
paHee BO3bOyXaeHMA gena o 6aHKPOTCTBE, MNPUPaABHUBAOTCA MO CBOEM NpPUpPoLe K OCHOBHOWM
33401KEHHOCTM, 0becnevyeHHOM 3a/10roM.

18. Beuay ocobeHHOCTe 6OaHKPOTCTBA rpaxAaH, SABAAIOWMXCA  WMHAMBUAYANbHbIMMU
npegnpuHMMaTenaMmn, cygam HeobxoaMMO y4uuTbiBaTb craeaytowee. Ecan 3anorom  mmywiectsa
OO/MKHUKA - MHAMBUAYANbHOIMO npegnpuHMmartensa obecnedeHbl TpeboBaHMA, He CBA3aHHblE C
OCYLLECTBNIEHMEM MNPEANPUHMMATENBCKOM AEATEeNbHOCTU, M 3ajs0rogep)kaTenb He obpawaeTtca ¢
3anaBfieHMeM 06 ycTaHOBAEHMM ero TpeboBaHWI B gene 0 6aHKPOTCTBE, 3T TPEOOBAHUA COXPaAHAOTCA U
noc/ne 3aBepLIeHUA KOHKYPCHOIo NPou3BoACTBa. MOCKONbKY NpeaMET 3a/10ra BKAOYAETCA B KOHKYPCHYHO
Maccy, KOHKYPCHbIN yNpaBastoLWMiA BNpaBe ero peannsoBatb B yCTaHOBAEHHOM nopaake. OgHako npu
npoaaxe npegmeTa 3an0ra BCleACTBUE COXPAHEHUA OCHOBHOIO 06A3aTe/IbCTBa COXPAHAETCA M MPaBo
33/10ra, O YeM YKas3bIBAeTCA B YCNOBUAX MPOBEAEHUA OTKPbITbIX TOProB C LeNblo UHPOPMUPOBAHMUA
NoTEHUMaNbHbIX NOKynaTenel 4aHHOrO UMYLLECTBA.

19. B cuay uactet 1 n 4 cratbn 96 depepanbHoro 3akoHa oT 02.10.2007 N 229-93 "06
NCNONIHUTENBHOM MPOM3BOACTBE" UCMONHUTENIbHOE MPOM3BOACTBO MO B3bICKAHUIO 3340/IKEHHOCTU MO
TEKYWMM naaTeXam B npoueaypax HabnogeHus, ¢GUHAHCOBOrO O0340POBAEHUA U BHELUHEro
ynpasneHua He NPMUOCTaHAB/IMBAETCA, B NpoLEeAype KOHKYPCHOro NPOM3BOACTBA HE OKAHUMBAETCA.

Ha atom ocHoBaHMM B cay4vae, ecan TpebOBaHWMA KpeauTopa MO TeKylmm ob6A3aTenbcTBam
obecrneyeHbl 3a/10fOM MMYLLECTBA [A0/IXKHMKA, ObpalleHWe B3biCKaHUS MO TpeboBaHUIO AaHHOTO
KpeamTopa Ha npeaMmeT 3a/10ra U ero peasnsauma B NopasaKke UCNOJHEHNA COOTBETCTBYHOLLENO peLIeHuUA
Cyfa OCYLLEeCTBAAETCA BHE PaMOK fena o GAaHKPOTCTBE, HE3aBUCMMO OT NPOBOAMMONM B OTHOLLEHWUU
OO/MKHUKa npoueaypbl 6aHKpoTcTBa. [pM pacnpeseneHMn BbIPYYKM OT MPOAAMKM  3aN0MKEHHOTO
MMYLLLECTBA OYEpPesHOCTb, YCTAHOBNEHHAAa MyHKTOM 2 cTatbM 134 3akoHa o 6aHKpoOTCTBE, He
npuMmeHseTcs.

Echn e oauH npeamet 3anora obecneymBaeT WCMONHEHME W KOHKYPCHbIX, W  TEeKYLLMX
TpeboBaHMIA, TO ero peanusaums U noraweHve TpeboBaHMIA 3a10rOBbIX KPEegUTOPOB MPOU3BOANUTCA
KOHKYPCHbIM YNPaBAsOWMM B NOpALAKe, NpesycMoTpeHHOM 3aKoHOM 0 BaHKpoTCTBeE.

20. Cypgam npu paccmoTpeHun TpeboBaHWt 3anorogep:katena B pgene o OaHKpoTcTBe
3anorogatens, He ABNAIOWErocs AOXKHUKOM MO OCHOBHOMY 06A3aTesnbCcTBY, HEOOXOAMMO NPUHUMATD
BO BHMMaHMe cneaytouee.

B cooTBeTcTBMM C NyHKTOM 5 cTaTbM 138 3aKoHa 0 6aHKpoTcTBe TpeboBaHWUA 3an0roaepkaTtenei
Nno A0roBopam O 3as10re, 3aK/1HYEHHbIM C AOKHUKOM B obecneyeHne NCnoaHeHMa 06a3aTeNbCTB UHbIX
ML, TaKXKe YOO0BNETBOPAIOTCA B MOpAAKe, MNpeaycMoTpeHHOM cTaTbelt 138 3aKoHa. YKasaHHble
3anorogeprKatenn 061a4atoT NpaBamM KOHKYPCHbIX KPeauTopos, TpeboBaHWA KOTOpbIX obecneyeHsbl
33/10rOM MMYLLECTBA LO/IXKHMKA, BO BCEX MpOLLeAypax, MPUMEHAEMbIX B Aefie 0 baHKpoTCTBe.

Mpw BBEAEHWMN Npoueaypbl HABNOAEHUA B OTHOLIEHUWU 3an0roaTtens NpUMMeHUTENbHO K ab3auy
BTOpPOMY MyHKTa 1 cTaTbh 63 3akoHa TpeboBaHMA 00 06palleHMM B3bICKAHUSA Ha 3a/I0XKEHHOoe
MMYLLECTBO MOTYT OblTb NpeabaB/eHbl TONbKO B Aese 0 BaHKPOTCTBE NyTeM MNogayun 3aaBieHMA O
BK/IIOYEHMM UX B peecTp TpeboBaHMIi KpeauTopoB B KadecTse TpeboBaHMIA 3a10roBOro KpeamTopa.

Kpome Toro, no cmbicay NONOXKEHUI, NPeAyCMOTPEHHbIX ab3aLiem YeTBepTbiM NyHKTa 1 cTaTbum 63,
ab3auem naTbiM NyHKTa 1 cTaTbk 81, ab3aL.em BTOPbIM NMyHKTA 2 cTaTbM 95, ab3auem wwecTbiM NyHKTa 1
cTatbM 126 3aKoHa 0 6aHKPOTCTBE, NPUHYAUTEIbHOE UCMOIHEHWE pelleHus 06 obpalleHNn B3bICKaHUA
Ha 3a/0eHHOe WMYLLeCTBO MPUOCTAHAB/AMBAETCA B Mpoueaypax HabawoaeHua, ¢GUHaHCOBOro
034,0P0BNEHMA U BHELLHETO YNPaBAEHUA U NPeKpaLLaeTca B npoLeaype KOHKYPCHOro Npon3BoACTBa.

[Ona  yctaHOBNEeHWA cyAom, paccmaTtpusalowum geno o HaHKpoTcTBe, TpeboBaHwuii
3a/0rofepKatens pelleHne cyaa o B3bICKaHMM J0/ra C OCHOBHOTO JIO/IKHMUKA He TpebyeTca.

Mpwu peweHnn Bonpoca 06 yctaHOBAeHUU TpeboBaHUIA 3anoroaep:aTtens B Aese o 6aHKpoOTCTBE
cnefyer UCXoAuMTb M3 TOro, YTo pasmep 3TUX TpeboBaHWI onpesenseTcs Kak CyMMma AEHEXHOro
YOOBNETBOPEHMUA, HA KOTOPOE MOMKET MpeTeHA0BaTb 3a/I0roAep’katesib 3a CYET 3aJ0XKEeHHOro
MMYLLECTBA, HO He CBblle OLEHOYHON CTOMMOCTM [aHHOro umywectBa. CTOMMOCTb 3a/10KEHHOTO
UMyLLECTBA onpeaensercd apbuTpaxKHbIM CYAOM Ha OCHOBE OLEHKM 3a/I0KEHHOT0 WMYLLECTBa,
npeAycMOTPEHHOW B AO0rOBOPE O 3a/10Te, UM HavaslbHOM NPOAaKHOW LieHbl, YCTAHOB/IEHHOM peLleHnem
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cyfa ob obpalieHMM B3bICKAHWA Ha 3a/10XKEHHOE MMYLLLECTBO, C Y4€TOM A0BOAOB 3aMHTEPECOBAHHbIX
ny, 06 M3MEHEHNN YKA3aHHOM CTOMMOCTM B 60MbLLYIO MM MEHBLUYIO CTOPOHY.

Mpn pacyetax C KpeguTOopamum HeobXxoAMMO MMeTb B BMAY, 4YTO TpeboBaHWA 3a/10roBOroO
KpeamTopa He MOTyT MOrallaTbCA U3 BbIPYYKM OT NPOAAMNKM MMYLLECTBA, HE HAXOAALLErOCA B 3a/0re€.

Echn BbipydyKa OT MpOAarKM 3aN0XKEHHOro WMMyLLecTBa MpeBblWaeT pa3mep TpeboBaHMi
3a50rogepKaTensas CorflacHo peectpy TpeboBaHWIA KpeauTopoB, OMpPeLeneHHbl Ha OCHOBaHMMU
M3/10XKEHHbIX Pa3bACHEHWUI, noraweHne TpeboBaHWUI 3a/1I0FOBOr0 KpeauMTopa OCYLLeCcTBAAeTCA 3a cyeT
YKa3aHHOM Bblpy4KM B Npegenax pasmepa TpeboBaHuA, obecneyeHHOro 3a/10rom.

Echn  Bbipyd4Ka OT nNpofaxkM 3a/0XKEHHOIO0 MMYLLECTBA HUXKE pasmepa TpeboBaHui
3an0rogep:atens COrnacHo peectpy TpeboBaHWIN KpeauTOPOB, OMNpeaefeHHOr0 Ha OCHOBaHMMU
U3/I0XKEHHbIX Pa3bACHEHMI, noraweHue TPebOBaHWI 3a/0r0OBOr0 KpeauTopa OCYLLEeCTBAAETCA B
npesenax ykasaHHOM Bblpy4yKku. [ocne nepesaym BbIpyUYKM 3a10roBOMY Kpeamutopy ero TpeboBaHuA K
33/10rofaTe o CYUTAOTCA NOoraweHHbIMK B MOIHOM 0b6beMme.

Cymam cnegyeT ucxoguTb M3 TOro, 4Yto TpeboBaHMA YNOMAHYTOrO 3aN0roBOrO KpeauTtopa
npuvpasBHeHbl K TpeboBaHMAM 3an0roaepKaTenei, ABAAOWMXCA KPeAUTOPAMM AO0KHMKA NO AEHEKHbLIM
06s3aTenbCcTBam, B LENAX YCTAHOBNEHWA PaBEHCTBA 3a/I0MOBbIX KpPeguToOpoB NpU  MOAYYEHUU
YA0BNETBOPEHMA 32 CYET BbIPYUYKM OT NPOAAXKM 3a/10XKEHHOTO MMYLLLECTBA B X04€e Aena o baHKkpoTcTse. B
3TOW CBA3M OOpalleHMe 3aN0rofep:Katena C 3aABNEHMEM O MNPU3HAHUM OAHKPOTOM AOJIKHUKA,
npegocrasmsLero obecneyeHue 3a MHOE ANLO, HEAOMYCTUMO.

21. Ecnm 3anor npepoctasneH B obecnedyeHue obA3aTeNbCcTBA He 33/10rogatens, a MHOro vua
(moMKHUKA No OoCHOBHOMY 0653aTeNbCTBY), 3aBeplIEHME KOHKYPCHOro MpOM3BOACTBA B OTHOLUEHWUU
OO/MKHUKA MO OCHOBHOMY 06A3aTenbCTBY U €ro UCKAKYEHWE U3 eAMHOro rocyAapCTBEHHOro peectpa
IOPUANYECKMX JINL, He BNEKYT MNpeKpaleHMa 3anora B TOM C/Ay4vae, Korga K 3TOMYy MOMEHTY
npeabasaeHo TpeboBaHMe 06 0b6paLLeHNN B3bICKAHUA Ha 3a/10’KEHHOE MMYLLECTBO B MCKOBOM NOpAAKe
WAM NOAAaHO 3asB/ieHMe 06 yCTaHOBIEHMW TpebOoBaHWIA 3asorogeprkaTena B gene o HaHKpoTcTee
3anoroparens.

22. Pa3bAcHeHuA, cogepxawmeca B HacToAwem [oCTaHOBAEHUN, NMPUMEHAIOTCA TaKXe N B Tex
CNy4Yasx, Korga K MpOM3BOACTBY MO Aeny O OaHKpoTcTBE NpuMeHseTca 3akoH O 6aHKpoTcTBe B
pefakumu, 4encTBoBaBLUE A0 NpuHATMA PeaepanbHOro 3akoHa ot 30.12.2008 N 306-P3, ecnm TobKO
YKa3aHHble pa3bACHEHMA He CBA3AHbl UCKIOYUTENBbHO C NPUMEHEHNEM MPABOBbIX HOPM, U3/10XKEHHDIX B
HOBOM pefakuMm B0 BKAOYEHHDbIX B 3aKOH 0 HaHKPOTCTBE Ha3BaHHbIM PeaepanbHbiM 3aKOHOM.

Mpy NpUMeHeHUM NOOXKEHUI 3aKOHa 0 BAHKPOTCTBE B pefaKkumu, AeNCTBOBaBLIEN A0 BHECEHUSA
YKa3aHHbIX U3MEHEHWI, cyaam Npu PacCMOTPEHMM BOMPOCOB, CBA3aHHbLIX C OMpefeneHneM nopagKa
yA0BNETBOPEHNA TPEeOOBaHUI 3a/10r0BbIX KPEAUTOPOB, HEOHXOANMMO YUMTbIBATb CeaytoLee.

22.1. N3 cymMbl, BbIpYYEHHOM OT NPOAAMKM 3aN10KEHHOIO MMYLLECTBA, 40 NOralleHus TpebosBaHMii
33/10roBOro0 Kpeamutopa nogierkaTt ynoBNETBOPEeHWUI0 TPeboBaHMA MO TEKYLMM NaTeam, a TaKxke
TpeboBaHMA KpeauTopoB MepBOi W BTOPOM o4vepean, BO3HMKLIME paHee 3aK/AYeHUs JOorosopa o
3anore. Bo3HMKWME nocsie NPUHATMA 3aABAEHWUA O MPU3HAHWUM AOJKHUKA GaHKpoTom TpeboBaHMsA
rpakaaH, nepes KOTOPbIMM OOMXKHUK HeceT OTBETCTBEHHOCTb 3a MPUYMHEHME Bpena XKUM3HU UK
3[,0pOBbI0, TPeboBaHMA PabOTHUKOB MO OnJaTe TPYAa W BbiNaaTe BbIXOAHbLIX NOCOOUM, TpeboBaHMA Mo
BbiN/IAaTe aABTOPCKMX BO3HArPa)}kAEeHWW, OTHOCACb K KaTeropuu Tekylwux TpeboBaHMI, TaKkKe
YA0BNETBOPAIOTCA B YKa3aHHOM MOpsiAKe A0 noralweHusa TpeboBaHMiA 3a10roBoro KpeamTopa (NyHKTbl 1
n 4 ctatbk 134, ctaTbs 138 3aKoHa 0 6HaHKPOTCTBE B NpeXKHeN peaakumm).

YnomsAHyTble HOpMbl 3aKOHa O3HAYaloT, YTO MOC/e NPOoAAXKW MpeameTa 3asora onpegenaerca
pasmep, B KoTopom TpeboBaHMe 3anoroBoro Kpeautopa ob6nagaer npeumyliecTBOM nepeq,
TPeboBaHMAMM MHbIX KPEAUTOPOB (C UCKNHOYEHUAMM, NPESYCMOTPEHHbIMM 3aKOHOM). YCTaHOBAEHHbIV
pasmep yuuTbiBaeTCcA MNpM nepexode K pacyeTam C KpeguTopamMu B COOTBETCTBUM C pPeecTpom
TpeboBaHUI KPeaUTOPOB, NPW STOM pacyeTbl C 3a/10r0BbIM KPeAUTOPOM A0 noraweHuna TpebosaHuUi ¢
601ee BbICOKMM MPUOPUTETOM HE OCYLLLECTBAAIOTCA.

YKa3aHHbIM NOPALOK MPUMEHAETCA M B TOM C/ly4ae, €C/INM 3a/I0KEHHOE WMMYLLECTBO 6blo
peann3oBaHO B NopAAKe, NPesycMOTPeHHOM 3aKOHOM O BAHKPOTCTBE, A0 YCTaHOBAEHWUA TpeboBaHMUi
KpeamTtopa, obecneyeHHbIX 3a10rOM M 3asB/EHHbIX C cObatoaeHnem cpoKa, onpegeneHHoro nyHktom 1
ctaTbM 142 3akoHa o0 6aHKkpoTcTBe. B pgaHHOM c/iyyae TOprM He MOryT ObiTb  NpPU3HaHbI
HefeNCTBUTENbHBIMM CO CCbIIKOWM Ha HapyLleHWe NpaB 3a70rogepKaTens.
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MpM HaAMYMKM HECKONbKMX OOroBOPOB O 3asore, NpeamMeToM KOTOPbIX ABAAIOTCA pas/inyHble
06beKTbl M KOTOpble OblN 3aKAOYeHbl C pPa3HbIMW 3a/0roAeprKaTenamu, M HeaoCTaTOYHOCTU
KOHKYPCHOM Maccbl AA NOAHOro MoraweHua TpeboBaHM 3a/10r0BbIX KPeguMTopoB YAO0BAETBOPEHUE
TpeboBaHMI, MNO/Mb3YIOWMXCA MPEUMYLLECTBOM nepes  TPeboBaHMAMM  KaXKAOoro U3  YKasaHHbIX
3anorogep:katenein, 3a CYeT BbIPYYKM OT peanusauunm ux npegmeToB 3as0ra  MNPOU3BOAUTCA
NpPonopuMoHanbHO  pasmepy, B KOTopom TpeboBaHMe 3anoroBoro Kpeautopa obnagaet
npenmyLLecTsom nepes TpeboBaHNAMM UHbIX KPEAUTOPOB.

MpyM Hannumm Ha npeameT 3an0ra NpaB HECKOJIbKMX 3a/10r0BbIX KPeaAUTOPOB, ABAAIOLLIMXCA
NepBOHAYaNbHbIM WM MOCAEAYIOWMM 3aN0r0AepPKaTeNAMM, BblipyYEHHbIE OT MPOAAXKM 3a/IOKEHHOro
MMYLLLECTBA CPeACTBA HaNpaBAAKOTCA HA MoraweHue TpeboBaHMI Mocnegylowero 3anorofepartens
Wb Noc/ie NONHOTO YA0B/AETBOpeHUs TpeboBaHNI NepBOHAYaIbHOMO 3a/10roAeprKaTens.

22.2. TpeboBaHue 3anorogep:katena ob obpaleHUM B3bICKAHWA Ha 3a/0XKEHHOE MMYLLECTBO,
npenocTaBNeHHoe 3anorogatesiemM, B OTHOLWEHMM KOTOPOro Bo36yKAeHO aeno o 6aHKpoTCTBe, B
obecneyeHune UcnosiHeHMA 06a3aTeNbCTB MHOTO /ML, HE OTHOCUTCS K YNy TpeboBaHUM No AeHEXKHbIM
0b6A3aTeNbCTBAM M Ha OCHOBAHWUWM MyHKTa 5 cTaTbl 4 3aKOoHa 0 HAHKPOTCTBE MOAJIEXKMUT PAaCCMOTPEHUIO
BHE paMOK aena o 6aHKpoTCTBE.

Bo3bykaeHne pena o 6GaHKpOTCTBe 3anorofatens, He ABAAOWErocs AO/IKHUKOM Mo
obecneyeHHOMYy 3a/siorom 0653aTeNbCTBY, ABAAETCA OCHOBaHMEM AnA TpeboBaHMA O A0CPOYHOM
NCNOJIHEHUU obecrneyeHHOro 3a/10rom 0653aTeNbCTBa NPUMEHUTENBHO K MOAMNYHKTY 2 NyHKTa 2 CTaTbM
351 TK PO.

Mpwn paccMoOTpPeHUM CNOPOB, CBA3AHHbIX C UCMOJIHEHMEM pelueHuii 06 obpaLLeHNN B3bICKaHMA Ha
3a/10’)KEHHOE  MMYLLECTBO, CyAaM HeobXogMMO  yuMTbiBaTb, UTO MO CMbICAY MOJIOKEHUH,
npeaycMOTPEHHbIX ab3auem 4eTBepTbiM NMyHKTa 1 cTaTbM 63, ab3auem nATbIM NyHKTa 1 ctatbun 81,
ab3auem BTOpbIM NMyHKTa 2 cTaTbk 95, ab3auem wectbim NyHKTa 1 cTtatbm 126 3akoHa 0 H6aHKpOTCTBE,
NPUHYAUTENbHOE WCMOJIHEHME peleHnAa 06 obpalleHWM B3bICKAHMA HA 3a/10KEeHHOEe WMMYLLECTBO
NPUOCTaHaBAMBaeTCA B Npoueaypax HabawogeHUs, ¢GUHAHCOBOrO O0340POBNEHMA UM BHELLHEro
YNpaB/ieHNA U NPeKpaLLaeTca B npoueaype KOHKYPCHOro Mpou3BOACTBA. AHA/NIOMMYHblE MOCNeACTBUA
YCTAHOBNEHbl B HOPMAx, NPeAyCMOTPEHHbIX YacTamm 1 u 4 ctatbm 96 depepasibHOro 3aKoHa OT
02.10.2007 N 229-®3 "0O6 ucnonHuUTeNbHOM Npou3BoACTBE".

B cBfI3M C U3/1I0XKEHHbBIM peann3aLma NnpeameTa 3a/10ra OCyLLEeCTBAAETCA He cyaebHbIM NPUCTaBOM-
WUCMNOIHUTENIEM, @ KOHKYPCHbIM YMNPaBAAIOWMM NOCPeACTBOM MNPOAAXKM HA TOprax C Haya/ibHOM
NPOAAXKHOM LLeHOM, KoTopada onpeaensercd Ha OCHOBAHMM OUEHKU 3a/I0KEHHOr0 MMYLLECTBa,
npoBeAeHHON B X04e KOHKYPCHOrO Npomn3BoACTBa.

TpeboBaHMA 3anorogep:kaTena YyAOBNETBOPAIOTCA W3 BbIPYYKM OT NPOAANKM 3a/10KEHHOro
MMYLLLECTBA B TOM e NopsKe, YTo U Npu yaA0BNETBOPEHUM TpeboBaHMI KpeaMTopoB No cOH6CTBEHHbIM
obA3aTenbCcTBaM [AO/KHUKA, obecneyeHHbIX 3a10rOM €ro Mmyuiectsa. pyM 3TOM y4YUTbIBaeTCs, UTO
npaBo TpeboBaHMA Ha MOAyYEeHUE BbIPYYKM OT MNPOJAXKM nNpeameTa 3anora nNpUHAONEKUT
3a0rogep:KaTento iMb B TOM MeEpPe, B KakKol ero TpeboBaHMA He noraweHbl O0/MKHUKOM MO
OCHOBHOMY 06A3aTeNbCTBY.

3anoroaepxartenb BnpaBe o6xKanoBaTb AeNCTBUA (6e34eiCcTBUE) KOHKYPCHOrO yNpaBaatowWwero B
Cy4, paccMaTpuBaloWMn eno o 6aHKPOTCTBE, MPUMEHUTEIbHO K MOOMKEHMAM cTaTbh 60 3aKoHa o
6aHKpOTCTBE M NONb3YETCA NpaBamMu NLLA, YYaCTBYHOLWENO B Aene, HEOOXOAMMbIMU A1 PACCMOTPEHMS
YKa3aHHOW ¥anobbl.

MNpeacepatens

Bbicwero ApbutparxkHoro Cyaa
Poccuitckoin ®epepaumm
A.A.MBAHOB

Cekpetapsb lNneHyma,

cyaba Bbicwero ApbutpaxkHoro Cyaa
Poccuiickoin Pepepaumn
T.B.3ABbAJ/IOBA
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