HoxymeHnT npenocrasiied KoncynbranTlntoc

NNAEHYM BbICLLUErO APBUTPAXXHOIO CYAA POCCUMCKOMN ®EAEPALIUMU

MNOCTAHOBJEHUE
ot 23 niona 2009 r. N 59

O HEKOTOPbIX BOMPOCAX NMPAKTUKN NPUMEHEHUA
®EAEPA/IBHOIO 3AKOHA "OB UCMOJIHUTE/IbHOM NPOU3BOACTBE"
B CNNYYAE BO3bYXXAEHUA AE/IA O BAHKPOTCTBE

CnnCOK U3MEHSAIOLWMX OKYMEHTOB
(8 pea. MNoctaHoBneHua MNneHyma BAC P ot 06.06.2014 N 36)

B cBA3M C BO3HMKalOWMMKM B cygebHON NpaKTMKe BOMpocamMmu W B Uensax obecnevyeHus
eanHOoobpasHbIX NoAX0A0B K MX paspelweHuto MneHym Boicwero ApbutpaxkHoro Cyaa Poccuitckoi
depepaunmn Ha ocHoBaHWM cTaTbk 13 PepepasbHOrO KOHCTUTYLMOHHOIO 3akoHa "O6 apbuTpaskHbIX
cynax B Poccuiickont degepaumm’ noctaHoBASET AaTb apbUTpaskHbIM cyaam (aanee - cyapl) cneayolimne
pa3bACHEeHWS.

1. B cooTBetctBMM ¢ ab3auem BTOpbIM MNyHKTa 1 cTaTbm 63 depepanbHoro 3akoHa "O
HecocTosATenbHOCTM (6aHKpoTcTBe)" (manee - 3akKoH O 6aHKPOTCTBE) C AaTbl BbIHECEHWS CYyAO0M
onpeaeneHna o BBeAeHMM HabaoaeHna TpeboBaHMA KPeaANTOPOB NO AeHEXKHbIM 06A3aTeNbcTBAM M 06
ynnate 06s3aTeNbHbIX NAaTeXeW, 3a WUCKAOYEHMEM TEKYLUMX MNaaTexen, MoryT ObiTb npeabsB/eHbl
OOJ/IKHUKY TOSIbKO € cOBAOAEHMEM YCTAaHOBAEHHOrO 3aKOHOM O BaHKPOTCTBE NOpAAKa NpeabABAEHUA
TpeboBaHUI K [JOMKHUKY. K yKasaHHbIM TpebOoBaHMAM OTHOCATCA W TpeboBaHMA, NOATBEPKAEHHbIE
NCNOIHUTENbHbBIMU SOKYMEHTAMMU.

Mpyn paccMoTpeHUM COOTBETCTBYHOLLMX CMOPOB, B YAaCTHOCTM CMOPOB O MPWU3HAHUU He
NoaneXalmMm UCNOSTHEHUIO MCMONHUTE/IbHBIX U UHbIX LOKYMEHTOB, O MPU3HAHWUU HEAENCTBUTEIbHbIMM
COENOK AONMKHWUKA, BNEKYLWMX NPEenMyLL,ecTBEHHOE YA0BNETBOPEHWE TpeboBaHMIA OA4HUX KPeauTopoB
nepes ApYyrMMKn, O NPUBAEYEHUN PYKOBOAMUTENS AOJKHMKA MAM apbuTparkKHOro ynpasaAlowWero K
OTBETCTBEHHOCTM 33 NpPUUUHEHME YObITKOB, CyAam HaAANEXWUT MUCXOAWUTb M3 TOFO, YTO MO CMbICAY
npuBeAeHHON HOPMbI YA0BNETBOPEHNE AO/IKHMKOM TPeboBaHUI OTAENbHbIX KPeaMTOPOB, B TOM YMcie
Mo MHULMATMBE CAMOI0 AOJIKHMKA, MPOTUBOPEYMT NONOKEHMAM 3aKOHa 0 BaHKpPOTCTBE.

Mpn npumeHeHMn ab3aua BTOpPOro NyHKTa 1 ctaTbM 63 3aKoHa O GaHKPOTCTBE CyfaM TaKKe
cnenyet UMeTb B BUAY, YTO KPeaMTOopbl, a TaKKe YNoJHOMOYEHHbIe OpraHbl, NPeacTaBaAsowWwme B gene o
6aHKpoTcTBE TpeboBaHMA Poccuiickon ®Pepepaumn, cybbektoB Poccuiickon degepauym  uau
MYHULMNaNbHbIX 06pa3oBaHUIA MO AeHEXKHbIM 06A3aTenbCTBAM, He BrpaBe B NOPAAKE, YCTaHOBAEHHOM
yacTtbto 1 ctatbm 8 PepgepanbHoro 3akoHa "O6 mucnonHUTeNbHOM npousBoacTee” (fanee - 3aKoH 06
WCMONHUTENLHOM  MPOM3BOACTBE), HANPaBAATb BbIAAHHbIE CyAaMM W APYTMMW  OpraHamu
NCNOJIHUTENbHbIE AOKYMEHTblI O B3bICKAaHUU AEHEXHbIX CPeACTB HEMOCPEACTBEHHO B BAHK MU WHYIO
KpeauTHYIo opraHMsaumio (aanee - 6aHK), B KOTOPbIX OTKPbITbI CHETA AO/KHUKA.

2. YTpatnn cuny. - NMoctaHosneHue MNMneHyma BAC PO o1 06.06.2014 N 36.

3. B cuny ab3aua yetBepToro nyHKTa 1 ctaTbM 63 3aKoHa 0 6aHKPOTCTBE, NyHKTa 5 yactn 1 cTaTtbu
40 v yactm 1 cTtatbu 96 3akoHa 06 MCNONHWUTENBHOM MPOM3BOACTBE C AaTbl BbIHECEHUSA CYy40M
onpeaeneHna O BBeAEHUM HAbAOAEHMA NPUOCTAHABAMBAETCS MCMNOJHEHUE WCMONHUTE/bHbIX
OOKYMEHTOB MO MMYLLECTBEHHbIM B3bICKAHWAM, 33 WCKAOYEHWMEM WCMONHUTE/IbHBIX LOKYMEHTOB,
NepeyYnCcNeHHbIX B YKa3aHHbIX HOPMaX.

MocKosibKy TpeboBaHUS MO CMOpPaMm, KacaloWMMCA 3alMTbl BAALEHUS WAWU MPUHALNENKHOCTU
MMYLLECTBA, B TOM Yncae 06 nctpeboBaHUM MMYLLLECTBA M3 YYXKOrO HE3aKOHHOrMO BAageHua (cTatba 301
K P®), o npeKpalLeHnn HapyLLleHM NpaBa, He CBA3AHHbIX C AMWEHMEM BnageHua (ctatba 304 TK PO),
06 0CBOBOXKAEHUN MMYLLLECTBA OT apecTa (MCKAOYEHUM U3 OMNKUCK), A TaKKe TPeboBaHUA O NpecevyeHnm
OEeNCTBUI, HapYLWaOLWMX UCKAOYMTENbHOE MPABO HA Pe3yabTaTbl UHTENNEKTYaNlbHON AeATEeNbHOCTU U
NpUpPaBHEHHbIE K HUM CPeaCcTBa UHAMBUAYANN3ALLMM MW CO3AQIOLMX YIPO3Y ero HapyLweHusa (NoanyHKT
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2 nyHkTa 1 cTatbm 1252 MK P®), 06 U3BATUM U YHUUTOKEHUN KOHTPAhAKTHbIX MaTepUuanbHbIX HOCUTENEN,
B KOTOPbIX OHW Bblpa*keHbl, 160 060pyA0BaAHUA, MPOUYMX YCTPOMCTB MU MaTeEPMANOB, IaBHbIM 0H6paszom
NCNOJIb3yeMbIX UAM MpeaHA3HAYEHHbIX A1 COBEpLUEHUA HapYLWEHUA UCKAKOUYUTENbHBIX NPaB Ha HUX
(nyHktol 4 M 5 cratbnm 1252 TK P®), 06 m3bATMM WAM KOHPUCKauum opyaui M npegmeToB
a4MUHUCTPATUBHOIO NPaBOHAPYLUEHUA U T.M. HE OTHOCATCA K MMYLLLECTBEHHbBIM B3bICKAaHUAM MO CMbICY
ab3aua yerBepToro nyHkTa 1 ctatbm 63 3aKoHa O HaHKPOTCTBE, UCMOAHUTENBHOE MPOM3BOACTBO MO
YyKa3aHHbIM TpeboBaHNAM He NPUOCTAaHABNBAETCS.

B pamKax He NPUOCTAHOBNIEHHOINO WMCMNOAHUTENLHOIO MPOU3BOACTBA AOMYCKAETCA HaNOXKeHue
apecTtoB U coBeplleHne cyaebHbiM MNPUCTAaBOM-UCMONHUTENIEM WHbIX WCMNONHUTENbHbIX AeNCTBUN,
NpPeaycMOTPEHHbIX 3aKOHOM 06 WCNONHUTENbHOM MPOU3BOACTBE, MNPUMEHEHME cyaom obueit
IOPUCANKLMM UK apOUTPAXKHBIM CYA0M Mep, HAaMpaBAeHHbIX Ha obecnevyeHne UCNOHEHUs cyaebHoro
aKTa.

PasbAcHeHMA, cofepKalmMecs B HACTOAWEM MYHKTE, MPUMEHAIOTCA TaKke Aaa  uenen
YCTaHOBNEHUA BUOOB UCNONHUTENbHbIX JOKYMEHTOB, NO KOTOPbIM NPUOCTAHaBAMBAETCA UCNONHEHUE C
AaTbl BBeAEeHUA npoueaypbl GPUHAHCOBOrO O340POBAEHUA UAM BHELIHEro ynpasaeHus (absal, nsaTbli
nyHkTa 1 ctatbu 81 1 ab3aL, BTOpOM NyHKTa 2 cTaTbM 95 3aKoHa 0 HaHKPOTCTBE, NMYHKT 5 YacTu 1 cTaTbm
40 n vactb 1 ctratbM 96 3akoHa 06 WMCNONHUTENBHOM NPOWM3BOACTBE), a TaKXe NpeKpaliaerca
WCNONIHEHWE C AaTbl NPUHATUA pPeleHna O MPU3HAHUKM AO0/KHMKA OAHKPOTOM W OKaH4YMBaeTcA
MCNONHUTENbHOE NPOM3BOACTBO (ab3aL, wectoi nyHKTa 1 ctaTbh 126 3aKOHA 0 BaHKPOTCTBE, NYHKT 7
yactn 1 ctatb 47 n yacTtb 4 cTaTb 96 3aKOHa 06 UCMONHUTENIBHOM NPOU3BOACTBE).

4. CornacHo ab3auy yetBepTomy NyHKTa 1 ctatbM 63 3aKoHa 0 6aHKpoTcTBe M YyacTh 1 cTtatbn 96
3aKoHa 006 WCMONHUTENBHOM MPOU3BOACTBE MPUOCTAHABANBAETCA WCMNOJIHEHUE WCMONHUTENbHbIX
OOKYMEHTOB, WCMOJIHUTENIbHOE MPOU3BOACTBO MO KOTOPbIM BO36Y)KAEHO Ha [AaTy BblHECEeHMUSA
onpeaeneHus o BBeAEHUN HabatoaeHus.

Kak cnesyeT M3 yKasaHHbIX HOPM, a TaKKe ab3aua BTOporo nyHKkTa 1 ctatbm 63 3aKoHa o
6aHKpOTCTBE, MPU NOCTYNJIEHUN B CAYXKOY cynebHbIX NPUCTaBOB MCMOJIHUTENIbHOIO AOKYMEHTa nocne
BBEAEHUA npoueaypbl HabntogeHus cyaebHblt NPUCTAaB-UCNONHUTENb B TPEXAHEBHbLIA CPOK CO AHS
NOCTYN/I€HUA K HEMY UCNONHUTENIbHOIO AOKYMEHTa BbIHOCUT NOCTaHOB/AeHNE 06 OTKase B BO3OYKAEHUN
WCNOJIHUTENbHOTO MPOM3BOACTBA Ha OCHOBaHWM ab3ala 4YeTBepToro nNyHKTa 1 cTaTbM 63 3aKOHA O
6aHKpPOTCTBE NPUMEHUTENBHO K NYHKTY 8 YacTu 1 ctaTtbm 31 3akoHa 06 UCNONHUTENBHOM NPOM3BOACTBE.

Mo cmbicay Ha3BaHHbIX MOJIOXKEHWUI, €CIM BNOCNEACTBMM NPOU3BOACTBO MO Aesny o BaHKpoTCTBE
OyLeT npekpaweHo (Kpome C/ly4aeB 3aKNOYEHUS MMPOBOrO COrNALIEHMSA), MPONYLLEHHbIA CPOK
npeabAaBAEeHUA UCMONHUTENbHOTO AOKYMEHTA K WCMNOJIHEHUIO MNOANEXWUT BOCCTAHOB/IEHUIO CYAOM,
NPUHABLUMM COOTBETCTBYIOWMI CyAebHbIA aKT, B NOpsaKe, NpesyCMOTPEHHOM 4YacTbto 1 cTatbu 23
3aKkoHa 06 NCNONHUTENIbHOM NPOWN3BOACTBE.

5. Mpu paccmoTpeHun Kanob Ha nocTaHoBAeHMA W pAelctBus (6esgelicTBue) cyaebHbIX
NPWUCTaBOB-UCNONHUTENEN CydamM CleAyeT y4yuTbiBaTb, YTO B TOM C/yyae, ecan TpeboBaHMA no
WUCNONIHUTENIbHbIM ~ AOKYMEHTaM, B  OTHOLWEHWM  KOTOPbIX  WMCMOAHUTE/IbHOE  MNPOU3BOACTBO
NPMOCTaHOB/IEHO HA OCHOBaHMM ab3ala YeTBepTOro NyHKTa 1 ctatbM 63 3aKoHa 0 6aHKpPOTCTBE M YacTn 1
cTatbM 96 3aKoHa 06 UCNOSHUTENBHOM NPOU3BOACTBE B CBA3M C BBEAEHMEM MpoLeaypbl HabaoaeHUS,
06beauHEHbl B CBOAHOE WCMONHUTE/NIbHOE MPOU3BOACTBO C WCMOMHUTENbHbIMU [OKYMEHTaMK, B
OTHOLUEHUU KOTOPbIX UCMONHUTENbHOE MPOU3BOACTBO HE NPUOCTAHAB/MBAETCA, 3aKOHHbIMU ABAAIOTCA
AencTeuA cyaebHoro NpMcTaBa-UCNONHUTENA B PaMKax CBOAHOMO MCMNOJHWUTENBHOFO NPOM3BOACTBA NO
NPUOCTAaHOBNEHWNIO UCMOJHEHUA UCMONHUTEIbHBIX JOKYMEHTOB NO COOTBETCTBYOLMUM TpeboBaHUAM.

6. lNpunoctaHoBNEHME WCMNONHEHUA WCMONIHUTENIbHOIO AOKYMEHTa C AaTbl BblHECEHMA CyAOM
onpeaeneHuna o BBeAeHUN HabnoaeHWA BAeYET NPUOCTAHOBAEHUE UCMNOJHUTENBHOTO NPOU3BOACTBA B
CUAY NPAMOro YKasaHua 3akoHa (ab3ay, yetBepTbil NyHKTa 1 cTaTbm 63 3aKoHa 0 6aHKPOTCTBE, NYHKT 5
yactn 1 ctatbm 40 mn yacTb 1 ctaTbm 96 3akoHa 06 ncnonHMTeNbHOM npoussBoactee). OcHoBaHWEM AnsA
NPUOCTAHOBNEHNA UCNOJHEHUA UCNOJIHUTENbHbIX AOKYMEHTOB CyAebHbIM NPUCTaBOM-UCNONHUTENEM
ABNAETCA onpesesieHMe cyaa O BBeAeHUN HabnoaeHnn. BoiHeceHMe camocToATeNbHOrO cyaebHOro akTa
no AaHHOMY BOMpocy He TpebyeTca.

B cnyyae ocyuwectBneHusa cyaebHbIM NPUCTaBOM-UCNONAHUTENEM WUCNOJHUTENbHbBIX OENCTBUA B
pamKax WMCMONHUTENbHOFO NPOM3BOACTBA, KOTOPOE CYMTAETCA MPMOCTAHOBNAEHHbIM B cuay ab3aua
yeTBepTOro NyHKTa 1 ctaTbM 63 3aKoHa 0 HaHKPOTCTBE, €ro AENCTBMA NPU3HAKOTCA CYAOM HE3aKOHHbIMMU
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BHE paMoOK aena o 6aHKpoTCTBE.

7. B cooTtBeTcTBMM C ab3auem 4yeTBepTbiM MyHKTA 1 ctaTbM 63 3aKoHa o GaHKpoOTCTBE C AaThl
BbIHECEHUA CYAOM oOnpegeneHna O BBeAEHUM HabNlAeHUs CHMMAOTCA apecTbl Ha WMMYLLECTBO
OOJ/IKHUKA U UHbIE OrPaHUYEHMA B YAaCTU PACNOPAXKEHMUA MMYLLLECTBOM AOJ/I)KHUKA, HAa/lIOXKEHHble B Xo4e
WCMOJIHUTE/IbHOTO MPOU3BOACTBA MO MMYLLECTBEHHbIM B3bICKAHMAM, 3@ MWCKJAKYEHUEM C/y4aes,
Ha3BaHHbIX B 3TOW HOpMe.

Cygam HeobxoAMMO Y4MTbIBATb, YTO B CW/Y YKA3aHHOM HOPMbl CHMMAMOTCA apecTbl U WHble
OrpaHUYEHMUA, HANOXKEHHbIE B XOAE WCMOJHUTENbHOTO MPOM3BOACTBA CyAebHbIMM NpUCTaBaMMu-
WCMOJIHUTENIAMM Ha OCHOBaHUK cTaTbn 80 3akoHa 06 UCMOIHNTE/IBHOM MPOU3BOACTBE, @ TAKXKe CyAamu
B obecneyeHne WUCMNoNHEHUA cyaebHbIXx akToB. MpuUHATbIE cyAamu mepbl (B BUAE apecToB U MHbIX
OrPaHMYEHUI NO PACMOPANKEHUIO MMYLLECTBOM AO/KHMKA), HanpaBneHHble Ha obecneyeHue WCKa,
coxpaHatoTcA.

Mpn paccmoTpeHMn crnopoB 06 06rKasNoBaHUM AENCTBUIA cyaebHbIX MPUCTaBOB-UCNONAHUTENEMN
CyAam cnepyet UCXOAMTb M3 TOrO, YTO B CBA3M CO CHATMEM apecTa B CMy ab3aua 4eTBepToro nyHKTa 1
cTatbM 63 3aKoHa O HGaHKpoTCcTBE CyAebHbIM NPUCTAaBOM-UCNONHUTENEM COBEPLUAOTCA Heobxoaumble
OEeNCTBUA B TOM e MopagKe, KOTOPbIN npumeHsanca bbl, ecan 6bl cygom 6bin ya0BAETBOPEH UCK 06
0CBOOOXKAEHUN MMyLLeCTBa OT apecta. [1pMOCTaHOBAEHME WCMNONHUTENBHOMO MPOM3BOACTBA He
NPenATCTBYET COBEPLUEHUIO 3TUX AEUACTBUIN CyAebHbIM NPUCTaBOM-UCNONHUTENEM.

8. CornacHo ab3auy TpeTbemy nNyHKTa 1 cTatbk 81 1 ab3auy nATomy nyHkTa 1 ctatb 94 3aKoHa o
6aHKpOTCTBE C AaTbl BBeAEHUA npoueayp GUHAHCOBOrO 0340POBAEHWMA MAM BHELIHEro yrnpaBieHus
OTMEHSAOTCA paHee NPUHATbIE Mepbl N0 obecneyeHuto TpeboBaHMin KpeamTopos. MpnBeaeHHbIE HOPMbI
03HauyatT, 4To obecneynTeNibHble MepPbl CYUTAIOTCA OTMEHEHHbIMW B CW/Y YKasaHMA 3aKoHa bOe3
NPUHATUA 06 3TOM CaMOCTOSTENIbHOTO aKkTa CyAom OOLLEN PUCOAUKLAN UAN apOUTPaXKHbIM cyaom. B
OAHHOM Cny4Yae B CBA3M CO CHATUEM apecTa cyAebHbli NPUCTaB-MCNOAHUTENb COBEpLUaeT Heobxoanmsble
OeNcTBUS B TOM Ke NMopaaKe, KOTOPbIA NpUMeHsca 6bl, ecim 6bl cygom 6bii1 yaOBAETBOPEH UCK 06
0CBODOXKAEHNM UMYLLLECTBA OT apecTa.

Mo cmbicny yactm 1 ctatbM 96 3aKoHa 06 MCNONHUTENbHOM NPOU3BOACTBE ONpeaeneHue o
BBEAEHUM npoueaypbl ¢GMHAHCOBOrO O034OPOBAEHUA WAM BHELIHEro YrpaBJeHWA HanpaBaseTca
apbutpaxkHbIM cygom cyaebHomy npucTaBy-ucnonHuTento. [eicTBua B CBA3WM CO CHATMEM apecTa
coBepwatoTca cyaebHbIM MPUCTAaBOM-UCMONHUTENIEM B Pa3yMHbI CPOK MoC/ie MNOoAy4yeHUA 3TOro
onpeaenexHua. [1na ux coBeplieHns He TpebyeTca Xx04aTalCTB UM 3asiBAIEHUIA CO CTOPOHbI Y4aCTHUKOB
WCNOJIHUTENBHOTO NPOM3BOACTBA U TPETbUX UL, NPUOCTAaHOBNEHME UCMOJIHUTENIBHOTO NPOU3BOACTBA
He NPenATCTBYET COBEPLUEHUIO cyAeOHbIM NPUCTAaBOM-UCMONHUTENEM YKa3aHHbIX AeNCTBUN.

bespeictBne cyaebHOro NpuCTaBa-uUCMONHUTENA  MOXeT OblTb  06)anoBaHO B cya,
paccmaTpuBalowWwmMi geno o 0aHKPOTCTBE, HE3aBMCMMO OT TOro, aKT KaKoro cyga WAW WHOro
rocyfapcTBEHHOrO OpraHa NoCAy»Xua OCHOBaHMEM O1A HAIOXKEHMA apecTa.

9. C MOMeHTa, Moc/se KOTOPOro B COOTBETCTBUM C 3aKOHOM O OaHKPOTCTBE apecTbl U WHble
OTPaHMYEHMUA PACMOPANKEHUSA MMYLLECTBOM [AOJIKHUKA MPWU3HAKOTCA CHATbIMKM, 3anucb 06 apecte B
EAVMHOM rocypapCTBEHHOM peecTpe NpaB Ha HEABUMKMMOE MMYLLECTBO M CAENOK C HUM MOANEXKUT
noraweHuio. Jltoboe 3amMHTEpPecoBaHHOE NULO BNpaBe 06rKasoBaTb BbipasvBLIEECA B HeMoraleHuu
yKa3aHHOM 3anucu Be3geicTeme opraHa, OCyLLeCcTBAAIOWEro rocyAapCTBEHHYO perncrTpaumio npas Ha
HeABMXNUMOE UMYLLLECTBO U CAEJIOK C HUM.

10. ApOUTPaXKHbIN YyNpaBAAOWMIA KaK AnLo, yyacTBylowee B Aene o HaHKpPOTCTBE, COMNacHO
nyHKTY 1 cTaTbu 46 3aKoHa 0 GaHKpPOTCTBE BNpaBe 06paTUTLCA B Cy4 C XOL4ATAaNCTBOM O NPUHATUM Mep
no obecnevyeHuto TpeboBaHUI KPeAUTOPOB U UHTEPECOB AO/KHUKA B COOTBETCTBUM C ApOUTPaXKHbIM
npoueccyanbHbIM Kogekcom Poccuiickoit ®egepaumnn (ganee - AMK P®) B BMAe apecta MMyLLecTBa
OO/MKHWKA, 3anpelleHma NnposeseHna TOProB No peanans3aunmn Takoro MmyLectsa 1 T.4. Bmecte ¢ tem
yKa3aHHble obecneunTenibHble Mepbl He NoaaexkaT NPUMEHEHUIO, €C/IM COOTBETCTBYHOLLEE MMYLLECTBO
OO/MKHMKA apecToBaHO Mo TpebOBaHWAM, MWCNOAHWUTENIbHOE MPOM3BOACTBO MO KOTOPbIM  He
NPWOCTaHaBANBAETCA.

Kpome Toro, B cuay nyHKTa 2 crtatbM 46 M ab3aua natoro nyHKTa 1 crtaTbM 66 3aKoHa o
6aHKpOTCTBE CyA, BMpaBe MO XO4aTalCTBY BPEMEHHOro ynpaBAAoWero NpUMHUMaTb SONOAHUTENbHbIE
Mepbl No obecnevyeHMo COXPAHHOCTM MMYLLECTBA AO/KHUKA, B TOM YMC/e B BUAE 3anpeTa coBepLllaTb
6e3 cornacma BPEMEHHOTO YNpPaBAAOLWLEro CAeNKM, He NPeayCcCMOTPEHHble NMYHKTOM 2 cTaTbM 64 3aKoHa
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0 6aHKPOTCTBE, UM NPUHMMATD PELUEHUA, HE NPeAYyCMOTPEHHble NyHKTaMn 3 unaun 3.1 gaHHOM cTaTbu.
XoaaTalicTBO O NMPUHATUM YKa3aHHbIX MepP PacCMaTpPMBAETCA CyA0oM No npasunam ctatbk 60 3akoHa o
6aHKPOTCTBE B CPOK He NO3aHee CeAyoLWero AHA Nocae AHA ero NOCTyNAeHUa B cya NPUMEHUTENBHO K
yactn 1 ctatbn 93 AMNK PO.

11. CornacHo 4yactm 1 cTtatbk 96 3aKoHa 06 WCNOAHUTENbHOM MPOM3BOACTBE MPWU BBEAEHUM
npoueayp HabnwogeHus, ¢GUHAHCOBOTO  0340POBAEHUMA  WAM  BHELWHEro  YhnpaBAeHMA  He
NPWUOCTAaHABANBAETCA MWCMNONHEHUE WCMOAHUTENbHBIX AOKYMEHTOB MO TpeboBaHMAM O B3bICKAHWUK
33[0/1KEHHOCTM MO 3apaboTHOM nnaTe, BbINAaTe BO3HArpaXKAeHMA aBTOpPaM  Pe3ynbTaToB
WHTENNEeKTYanbHOWN AeATeNbHOCTM, 06 nCcTpeboBaHNN MMYLLECTBA M3 YYXKOrO HE3AKOHHOIO BNAAEHUSA, O
BO3MeELLEHUN Bpeaa, NPUYUHEHHOTO KU3HU UAN 340POBbIO, KOMMEHCALMN MOPANbHOIO Bpeaa, a TaKKe
O B3bICKaHWWN 3340M1KEHHOCTM NO TEKYLUUM NAaTEXKaM.

BmecTe ¢ Tem B cnay ab3aua yetBepToro nyHKTa 1 ctatbu 81 1 ab3aua wectoro nyHKTa 1 ctatbn 94
3akoHa 0 6aHKPOTCTBE, @ TaKKe 4YacTn 3 cTaTbh 96 3aKoHa 06 UCMONHUTEIBHOM MPOU3BOACTBE MpPU
BBEAEHUN npoueaypbl GMHAHCOBOrO 0340POBAEHUA WM BHELIHEro ynpaB/JeHUA HaNoXeHWe HOBbIX
apecToB M YCTAHOB/EHUE WMHbIX OFPaHUYEHWUI MO PACMOPAXKEHUIO MMYLLECTBOM [O0/IKHUKA, BKAKOYaA
obecneunTesibHble Mepbl, KaK CyAebHbIMU NPUCTaBaMU-UCTIONHUTENAMMN, TaK U CyAaMKU [OMNyCcKaeTcs
TO/IbKO B paMKax npouecca no aeny o 6aHKpoTCTBE.

McKkntoveHWe M3 3TOro npasuaa yCTAaHOB/EHO MOJIOXKEHWeM ab3ala wecToro nyHkTa 1 cratom 94
3akoHa 0 OaHKpOTCTBE A/1A aPecToB M MHbIX OrPaHWYEHMMN, HANAraemblX B TPAKAAHCKOM WU
apbuTpaxkHOM cynonpoun3BoAcTBe MO0 MCNONHUTENBHOM MPOU3BOACTBE B OTHOLIEHUM B3bICKAHWSA
3340/1KEHHOCTM MO TEKYLMM MNAaTeXKam, a TaKXKe UCTpeboBaHMA MMYLLECTBA U3 YYXKOFO HE3aKOHHOro
B/IAfEHUSA, B XO4€e NpoLLeaypbl BHEWHEro ynpasaeHua. Mo gaHHbIM BUAAM MMYLLECTBEHHbIX B3bICKAHWUI
aApPecTbl U MHble OrPaHUYEHMA MO PACMOPAKEHUIO MMYLLECTBOM AOJ/I)KHUKA MOTYT HafnaratbCa B Xxoz4e
npoueaypbl BHELWHEro ynpaBAeHUA BHE PaMOK fgena o baHKpoTcTBe. B ocTanbHbIX ciayyasx pna
HaNoXeHuA apecTa cyaebHbI NPUCTAaB-UCNOJIHUTE b 0OPALLLAETCA C COOTBETCTBYIOLWMM X04aTaliCTBOM B
cyn, paccmaTtpuBalowmii geno o 6aHKpoTcTBe.  YKasaHHOe  XOAaTaWCTBO — paccmaTpuBaeTcs
NPUMeHUTENIbHO K NyHKTY 1 cTtatbn 60 3akoHa o BaHKpotcTBe. O cyaebHOM 3acefaHun M3BeLLaeTca
apbuTpakHbIN ynpasasatowmii. B 4yacTn, Kacawowenca pacCMOTPEeHMA 3TOro XoAaTalcTea, CyAebHbIl
NPUCTaB-UCNONHUTE b NO/Ib3YETCA NPaBamMu U HeceT 0683aHHOCTM ML, YYacTByHOLLEero B Aesie (cTaTba
41 ANK P®), B yacTHOCTM MMmeeT npaBo o63KanoBaTb onpegesieHMe 06 OTKase B MPUHATUM TaKUX
obecneynTenbHbIX Mep.

Mo 3asABNEHUIO 3aMHTEPECOBAHHOrO /IMLLA Cy4, pPaccMaTpuBatlowmii aeno o 6aHKPOTCTBE, BNpaBe
NPUHATL obecneynTeNbHble MePbl, OFPAaHUYMBAIOLLME AO/KHUKA B PACMOPAKEHUN MPUHALNENKALLMM
€My MMYLLECTBOM, B COOTBETCTBMM C 4acTbto 1 crtatbm 93 AlK P®. B OTHOWEHMM pPacCMOTPeEHUsA
YKa3aHHOro 3anABNEHUA 3aMHTEPECOBAHHOE NIMLO MO/Mb3YeTCs MpaBamuM M HeceT 06A3aHHOCTM /Mua,
y4yactsytoulero B aene (ctatba 41 AMNK P®), B yacTHOCTM MMmeeT npasBo ob6xkanosBaTb onpegeneHne ob
OTKase B MPUHATUM Takux obecneumtesbHbix mep. O cyaebHOM 3acefaHWn, Ha KOTOPOM AO0J/IKHO
paccmMaTpUBaTbCA Ha3BaHHOE 3asB/IeHNE, YBEAOMIAOTCA apObUTPArKHbIN YyNPaBAsIOWNIN, NpeacTaBuTes b
yupeauteneit  (y4aCTHMKOB) [OOJ/IKHUKA, nNpeactaButenb cobpaHusa  (KomuTeTa) KpeauTopoB.
OnpegeneHne o NPUHATUM obecneynTesibHbIX Mep MOXeT ObiTb 06)KasoBaHO Ha OCHOBAHWWM YacTu 3
cTaTbu 223 AMNK PO.

12. B cuay ab3aua wectoro nyHKTa 1 ctatbmn 126 3aKoHa 0 BaHKPOTCTBE C AaTbl MPUHATUA CYL40M
peweHna O MPU3HAHUM [AOMKHUKA OaHKPOTOM UM 06 OTKPbITUM KOHKYPCHOTO NpPOW3BOACTBA
npeKpawaeTca MUCNOJHEeHMe NO WUCNOAHUTE/IbHbIM AOKYMEHTaM, B TOM 4UCAEe NO MCMNOJHUTENbHbIM
OOKYMEeHTaMm, MWCMONHABLWIMMCA B XO4e paHee BBeAEHHbIX npoueayp, MPUMEHAeMbIX B aene o
6aHKpPOTCTBE, €C/IM UHOE He NpeaycMOTpeHO 3aKOHOM 0 HaHKpOTCTBe.

CornacHo nyHKTy 7 4Yactu 1 ctatbk 47 3akoHa 06 MCNOAHWUTENBHOM MPOWM3BOACTBE B C/yyae
NPU3HAHUA [O0/KHUKA-OpraHmM3auun HaHKPOTOM UM HanpaBAEeHUA UCMOMHUTENbHOMO AOKYMeHTa
KOHKYPCHOMY yNpaBAAoLWeMy, 33 UCKNIOYEHUEM UCMONHUTE/bHbIX OKYMEHTOB, YKa3aHHbIX B Yactu 4
cTatbM 96 3aKoHa 06 MCNONHUTENIBHOM NMPOWU3BOACTBE, UCMONHUTE/IbHOE NPOM3BOACTBO OKaHYMBAETCA
cynebHbiMm npuctaBom-ucnonHutenem. CyaebHoli NpUCTaB-UCNONHUTEND BbIHOCUT MOCTAHOBAEHUE 06
OKOHYaHWW WUCNONHUTENLHOTO MPOM3BOACTBA MPU MONYYEHUM KOMUU peLleHUAa cyaa O MPU3HAHUMK
OO/KHMKa DaHKPOTOM M 06 OTKPLITUM KOHKYPCHOro npousBoactBa (4acTb 4 ctatbn 96 3aKoHa 06
NCNOIHUTENBbHOM NPOU3BOACTBE).
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BblHeceHMe camocToATeNnbHOro cyaebHoOro akta no AaHHOMy Bonpocy He TpebyeTtca. B cnyyae
obpalLeHma cyaebHOro npMcTaBa-UCNoOHUTENA B CYA C 3aABJIEHMEM O NpPEeKpaLLEHMUU UCNONHUTENBHOIO
npoun3BoAcTBa HEOHXOAMMO YUMTLIBATL, YTO NOAOOHOE 3aABAEHNE HE NOSNEKNT PACCMOTPEHMIO B CYAE.

ECcn UCNONHUTENBbHBIN JOKYMEHT (32 UCKAOYEHNEM UCNONHUTENIbHBIX LOKYMEHTOB, YKa3aHHbIX B
yactu 4 cratbM 96 3akoHa 06 WCNONHUTENIbHOM MPOM3BOACTBE, MO KOTOPbIM MWCMOAHUTE/IbHOE
NpPOM3BOACTBO HE OKaHYMBAETCA) MOCTyrNaeT B CAyXKOy cyaebHbiX NMPUCTaBOB NOC/Ae MPUHATUA CyAO0M
peleHns 0 NPU3HAHUKN SONKHMKA BAHKPOTOM, CyAebHbIN NPUCTAB-UCNONHUTENb B TPEXAHEBHbIA CPOK
CO AHA MOCTYNAEHWA K HemMy WCMOJIHUTENbHOINO AOKYMEHTA BbIHOCUT MOCTAaHOB/AEeHME 06 OTKase B
BO3OYXAEHUM MUCMONHUTENIbHOIO NMPOU3BOACTBA Ha OCHOBAHMM ab3aua wectoro nyHkTa 1 ctatbn 126
3aKoHa 0 GaHKPOTCTBE NMPUMEHUTENbHO K MYHKTY 8 Yactn 1 ctatbu 31 3akoHa 06 MCMOAHWUTENbHOM
npoussoacTse.

13. Mo cmbicny ab3aua gesaToro nyHKkTa 1 ctatbM 126 3aKoHa 0 BAHKPOTCTBE C AaTbl NPUHATUA
CYAO0M peLleHnn o0 NPU3HAHUN AOKHMKA BAaHKPOTOM paHee HaNOoMKeHHbIe apecTbl U MHble OrpPaHUYeHUs
MO PACNOPSAXKEHUIO MMYLLECTBOM OO/IKHMKA CHUMAOTCA B LENAX YCTPaHeHWA NpenaTcTBuUi
KOHKYPCHOMY YNpaB/AOLLEMY B UCNOJHEHUM UM CBOMX MOJIHOMOYMIM MO PACMOPAKEHUIO UMYLLLECTBOM
OOIKHUKA U Apyrux 06a3aHHOCTEN, BO3/I0XKEHHbIX HAa HEr0 3aKOHOM 0 HaHKPOTCTBE.

Mpu NpuMmeHeHUN AAHHOW HOPMbI CyAaM HAANEeKUT Y4UTbIBATb, YTO B CMY NyHKTa 1 ctathn 129
3akoHa O OaHKPOTCTBE KOHKYPCHbIA YNPaBASIOWMIM  OCYLWECTBAAET MOAHOMOYMA PYKOBOAMTENS
OOJ/IKHMKA UM MHbIX OPraHoOB YMNpaBAeHWUA AOXKHMKA, @ TaKXKe COOCTBEHHMKA MMYLLLECTBA AO/IKHUKA -
YHUTApHOro npeanpuAaATMA B npeaenax, B NopAfKe M Ha YCNOBMAX, YCTAaHOBAEHHbIX 3aKOHOM O
6aHKpoTCcTBE. BCaeacteme 3TOro OTKPbITUE KOHKYPCHOMO MPOM3BOACTBA, HECMOTPS HA CHATWE B CBA3U C
3TUM apPeCTOB M WHbIX OrPaHUYEHMUI, NPenATCTBYeT nepexogy MNpaB Ha MMYLLECTBO AOJIKHMKA Mo
OCHOBaHMAM, BO3HUKLUMM paHee AaTbl NPU3HaHMA JOMKHUKA BaHKpoTOM, 6e3 cogeincTBuA KOHKYpPCHOro
YNpasaAoLWEro.

B yacTHOCTM, B TOM C/ly4ae, Korga no NPUYMHE paHee HaNoXKeHHOro apecTta bblna NPUOCTaHOBIEHA
rocygapcTBEHHasA perncrTpaumsa nepexoga npaBa COOGCTBEHHOCTM [AOJ/IKHMKA HA  HeABMMKMMOE
MMYLLLECTBO K MHOMY ULy, NPUHATUE CYAOM PELUEHMA O NPU3HAHMM AOJIKHMKA 6aHKPOTOM camo Mo
cebe He BneyeT BO30OHOBNAEHUS MpPOLLEAYPbI FOCYAAPCTBEHHOW perucTpaumm, HayaTom 40 HanoXKeHUs
apecta. [loCKONbKY C OTKPbITUEM KOHKYPCHOTO MPOM3BOACTBA MOJIHOMOYMUA  PYKOBOAMUTENSA
OpraHM3aLUnn-40/IKHUKA NEePexoaAaAT K KOHKYPCHOMY YMNpPaBAAOLWLEMY, OCHOBAHUEM ANA MPOLOJIKEHUSA
npoueaypbl rocysapCTBEHHOMW perucTpaumm nepexoga npaBa COOCTBEHHOCTM HA HeaBUMXMMOE
UMYLLECTBO MOC/Ae CHATUA apecTa MOMeT CAYXUTb COOTBETCTBYHOLlee 3afB/ieHUWEe KOHKYPCHOro
ynpasnsawoLero.

14. Mo cmbicny ab3aua AeBAToro NyHKTa 1 ctaTb 126 3aKoHa 0 6aHKPOTCTBE, COMNIACHO KOTOPOMY
Ha/IO’KEHME HOBbIX apecToB Ha WMMYLLECTBO [AOJIKHMKA WM MHbIX OrFpaHUYEeHUM pacnopaXKeHuA
MMYLLLECTBOM [OJI)KHWKA He [0MyCKaeTcA, AaHHaA HOpMa pacnpoCTpPaHAeT cBoe AENCTBME Ha apecTbl,
Hanaraemble B UICNOJIHUTEILHOM NPOU3BOACTBE, M apecTbl Kak obecneuntesibHble Mepbl, NPUHUMAEMbIE
B cyAebHbIX NpoLeccax 3a pamkamu gena o 6aHKpoTCTBe.

Bmecte ¢ Tem yKasaHHad HOPMa He WUCKAOYaeT BO3MOMKHOCTU HANOXKEeHUA apecToB WU MUHbIX
OrpaHM4YeHuit B CBA3M C TpeboBaHMAMM NO CMAOPaM, KacaloWMmMca 3alWMTbl BAAAEHMA WM
NPUHAANENKHOCTM MMYLLECTBA, B TOM 4Yncie o6 nctpeboBaHMM MMYLLECTBA M3 YY}KOFO HE3aKOHHOTO
BnageHusa (ctatba 301 K P®), o npeKpalleHMM HapylEHUI NpaBa, He CBA3AHHbLIX C JMLIEHUEM
BnageHusa (ctatba 304 TK P®), 06 0cBOBOMKAEHMM MMYLLECTBA OT apecTa (MCKNOYEeHUM U3 onucu), a
TaKKe B CBA3WN C TPebOoBaHUAMM O NpecevyeHnn AEeWCTBUIN, HAPYLIAKOLWNUX UCKAKOYMTENbHOE NPAaBO Ha
pe3ynbTaTbl UHTENIEKTYa/IbHON AeATENbHOCTU U MPUPABHEHHbIE K HUM CPeAcTBa MHAMBMAYaAU3aLMN
WUAN CO3JaloLWMX Yrpo3y ero HapylweHusa (nognyHKT 2 nyHkTa 1 ctatbu 1252 TK P®), 06 n3baATMM U
YHUUTOXKEHUN KOHTPAdaKTHbIX MaTepuanbHbIX HOCUTENEN, B KOTOPbIX OHM BbIPaXKeHbl, NAMb60
060pynoBaHUA, NPOYMX YCTPOMCTB W MaTepuanos, [NaBHbIM 06pa3om  MCNOAb3YEMbIX WK
npefHasHaYeHHbIX AN COBEPLUEHUA HAPYLIEHWUA UCKAOUYUTENbHbIX NPaB Ha HUX (MYHKTbl 4 1 5 cTaTtbK
1252 TK P®), 06 u3bATUM MAM  KOHUCKaUMKM opyauMiA U  NpeaMeToB  aAMMHUCTPATUBHOIO
NnpaBoHapyLWeHna U T.N. 1A HaNOoXKeHUA apecTa B OTHOLWEHUN NEPEeYMCNEHHbIX TpeboBaHM cyaebHbIN
NPUCTaB-UCNoNHUTENb 0BpaLLLAaeTCa C COOTBETCTBYHOWMM X0A4aTaliCTBOM B CyZ, PaCCMaTPUBAIOLLMNA AeN0
o 6aHKpoTcTBe. [JaHHOEe X04aTalCTBO PAacCMATpPMBAETCA B Nopsaake, onpeaeneHHoM ab3auem TpeTbum
nyHKTa 11 HacToAwero MNocTtaHoOBAEHMA.
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Kpome Toro, Hopma ab3aua aeBsatoro nyHkTa 1 ctatbn 126 3aKOHa He orpaHMYMBaET NPaBo cyaa,
paccmaTpuBatolero Aeno o 6aHKPOTCTBE, HAa OCHOBAaHWWM XOA4aTalCTBaA, NOAAHHOIO B YCTAHOBAEHHOM
nopagKke (B 4YacTHOCTW, B CBA3W C 0OXKajoBaHMEM [EUCTBUM KOHKYPCHOrO YNpPaBAAOWEro Man
paccMoTpeHMeM BOMPOCa O ero OTCTPaHeHMMU), PYKOBOACTBYACb cTaTbell 46 3akoHa O H6aHKpOTCTBE,
3aNpeTnTb KOHKYPCHOMY YMNpPaBAAOWEeMY WAW WMHOMY JiMLy MPOBOAUTL TOPrM NO  peannsauuu
MMYLLLECTBA AO0/KHUKA, @ TaKKe NPUHATb UHble mepbl Mo obecneyeHuto TpeboBaHUI KPeauTopoB U
WHTEepPecoB A0/KHUKA.

15. Cypgam HeobxoaMmoO WMMeTb B BMAY, YTO nNepegada MCMNONHUTENbHLIX OOKYMEHTOB
KOHKYPCHOMY YMNpaBAAlOLWEMY B COOTBETCTBMM C 4YacTbto 5 cTaTbn 96 3akoHa 06 MCNOAHUTENBHOM
NpPoun3BOACTBE HE 0CBOOOXKAAET KOHKYPCHbIX KPeaUTOPOB M YNONHOMOYEHHbIE OpPraHbl, YbM TpeboBaHuUA
NoATBEPKAAOTCA UCMONHUTENBbHBIMU AOKYMEHTAaMM, OT NpeabABAEHMA Ha3BaHHbIX TpeboBaHWA B Cya,
paccmaTtpuBaowmii Aeno o 6aHKPOTCTBE, HAa OCHOBaHMM MyHKTa 1 ctatbM 142 3akoHa o BaHKpOTCTBeE.
MoCKO/IbKY KOHKYPCHBIM ynpaBastowmnin 06a3aH AelNCTBOBATb U B MHTEpecax KpeauTopoBs (MyHKT 4 cTaTby
20.3 3akoHa 0 6aHKpoTCcTBE), OH 06f3aH He3amMeaNUTeNbHO YBEOOMWUTb UL, ABAAOLLMXCA
B3bICKaTENAMM, O MNOAYYEHUN UM COOTBETCTBYIOLLMX UCMOSHUTENBbHBIX LOKYMEHTOB M O HEOBXO0AMMOCTU
3anABNeHUA KpeguTopamu TpeboBaHMI B pamKax gena o baHkpotctBe. CpoOK Ha npeabsBieHUe
TpeboBaHMI TaKMMM NMLAMU B Jese O OaHKPOTCTBE HaAUMHAET MCYUCAATBCA He paHee AaTbl
HanpasAeHMA UM YKa3aHHOIo YBeJOM/IEHNA KOHKYPCHbIM YNPaBAAIOLLUM.

B TOM cnyyae, ecnv B3biCKaTeNM He 06paLAlOTCA € 3aABAEHUAMM O BKIOYEHMM UX TpeboBaHMI B
peectp TpebOBAaHWN KPeguTOpPOB, KOHKYPCHbLIA YMNPaBAAOWMIA MO WX 3asBAEHUAM nNepefaeT MM
WCMOJIHUTE/IbHbIE AOKYMEHTbI.

16. MNpn peweHun Bonpoca O MOpPAAKE WCMOAHEHUA COAEPXHKALWMXCA B WUCMAOJAHUTENbHbIX
OOKYMeHTax TpeboBaHMI NO TEKYLLMM MAATEXKAM CYAaM HaaeXMUT yunTbiBaTb CregytoLLee.

B npoueaype HabnoaeHWa WUCNOAHEHWE WUCMNOJHUTENbHbIX AOKYMEHTOB O B3bICKaHWUMU
3340/1KEHHOCTM MO TEKYLMM naaTeXkamM OcCyLlecTBAseTcs B obwem nopagKe, npesycMOTPEHHOM
3aKoHOM 06 UCNONHUTENBHOM NPOU3BOACTBE.

B npouesype ¢PpUHAHCOBOro 0340POBJIEHMA APECTbl HA MMYLLECTBO AOJ/IKHWMKA, B TOM 4ucne
npeaycmoTpeHHble ctatbeit 80 3akoHa 06 WMCNOAHUTENbHOM MPOWM3BOACTBE, WU WHbIE OrpaHMYeHUA
OO/MKHUKA B YaCTU PaCNopPsKeHMA NpUHaLIeXaWwmm emy MMYLLECTBOM MOTYT BbiTb HasoXKeHbl TONbKO
no onpegeneHunto cyaa, paccmaTpusatowero aeno o baHkpoTcTee (ab3ay, 4eTBepTblt NyHKTa 1 cTaTbk 81
3akoHa o 6aHKkpoTcTBe). MpU HEOBXOAMMOCTM OBPATUTL B3bICKAHME HA MMYLLECTBO AO/IKHUKA B LENAX
WUCNONIHEHUA MUCMONHUTENIbHbIX AOKYMEHTOB O B3bICKAHUW 3a[0J/IKEHHOCTU MO TEeKyLUM naaTersam
CynebHbI NPUCTaB-UCMONHUTENb AN HANOXEHMA apecTa Ha MMYLLECTBO AO/KHWKA obpaliaeTtca ¢
COOTBETCTBYIOLMM XOA43aTalNCTBOM B Cy4, paccmaTpuBatoWmii geno o 6aHKpoTcTBe. Takoe X04aTalcTBO
paccmaTpuBaeTcA B MopsAAKke, onpegeneHHoM ab3auem TpeTbMm NyHKTa 11  HacToswero
MNocTtaHoBNEHUA.

B npoueaype BHELWHEro ynpaBieHUs COrMacHO ab3auy wecTtomy nyHKTa 1 ctatbu 94 3akoHa o
6aHKpOTCTBE 415 UCMOJSIHEHUSA WCNOJHUTENbHbIX [OKYMEHTOB O B3bICKAHMM 3a40J/IKEHHOCTU MO
TEKYLUMM NAaTerKamM A0MYCKaeTCA HA/N0XKEeHMEe apecToB Ha MMYLLECTBO AOJIKHMKA U UHbIX OFpPaHUYeHU
OOJ/IKHMKA B YacTU PacnopakeHMsa nNpuHagiexKawmm emy UMyLLECTBOM BHE PaMOK Aena o baHKpoTcTee
- B FPaXAaHCKOM MM apbuTpaKHOM CyA0nNpon3BoACTBE MO0 MCNONHUTENBHOM NPOU3BOACTBE. BMecTe
C Tem B cuay nyHKTa 2 ctatbM 4 PepgepanbHoro 3akoHa ot 30.12.2008 N 296-®3 "O BHeceHuu
nsmeHeHuin B PegepanbHblii 3akoH "O HecocToATenbHOCTM (6aHKpoTCTBE)" B Cyyae, eciu npoueaypa
BHELWHero ynpasneHusa 6bina BBegeHa o 31.12.2008, Hopma ab3aua wectoro nyHkTa 1 ctaTbu 94
3akoHa 0 HaHKPOTCTBE MPUMEHAETCA B paHee AENCTBYOLWEN pefaKLMM, KOTOPas TaKoro UCKAHOYEeHUs
ONA UCNONHUTENbHbIX AOKYMEHTOB O B3bICKAaHUW 33[0/IKEHHOCTU NO TeKyWwMMm naaTexam He
npegycmatpusaeT. B 3Tom cnyyae noanexat NPUMEHEHUIO PasbACHEHWA, codepXKalineca B
npeablayuiem ab3aue HaCcTOALWEro NyHKTa.

C paTtbl NPUHATMA apbuTpaKHbIM CY[OM peLeHUA O MNpPU3HaHMKM [O/KHUMKA 6HaHKpoTOM
WCNOJIHUTE/IbHOE MPOMU3BOACTBO MO UCMONAHUTE/IbHbIM AOKYMEHTaM O B3bICKaHUM 3a[0/IKEHHOCTU MO
TEKYLWWMM naaTexkam B cuay 4actm 4 ctatbm 96 3akoHa 06 WMCNOAHUTENbHOM MPOM3BOACTBE He
OKaHumBaeTcA. BmecTe ¢ Tem cyfebHbI NpUCTaB-UCNONHUTEND HE BNpaBe COBepLaTb UCMONHUTENbHbIE
Aenctena no obpalleHUIo B3bICKAHUA HA MMYLLECTBO [AOJ/IKHWMKA, 33 MCKAOYeEHMEeM obpalleHuA
B3bICKAHMA Ha [AEHEeXHble CpeacTBa, HaxoAAlWMecA Ha cvyeTe [AO0/KHMKA B OaHKe, B MopAgKe,
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YCTAHOB/IEHHOM cTaTbell 8 3aKoHa 06 MCNONHMTENBHOM MPOU3BOACTBE C COBNOAEHNEM O4YEPEeLHOCTH,
npeaycMoTpPeHHOM NyHKTOM 2 cTaTbM 134 3akoHa o 6aHKpoOTCTBe.

17. Cynam HeobxoAMMO Y4MTbIBATb, YTO MCXoAA W3 onpedeneHua noHATUS 06s3aTesIbHOro
nnaTerka, cogepxaweroca B ctatbe 2 3aKoHa 0 6aHKPOTCTBE, UCMOAHUTENLCKUIA COHOP OTHOCUTCA K
obAsaTenbHbIM nNnaTerkam. TpeboBaHMA MO ynaaTe OCTaBWEWCA He YAEepPXKaHHON W3 BbIPyYKM OT
NPOAAXKN UMYLLLECTBA AO/IKHUKA CYMMbl UICNONIHUTENIbCKOTO cOopa NpeacTaBaseT B Aene o baHKpoTcTBe
YNOJHOMOYEHHbIN OpraH, KoTopbim ABnadetca degepanbHaa Hanorosas cnyxba. B cuay TOro, 4to
NCNONIHUTENbCKUIN cbop MO CBOEWN MPUPOLE HOCUT XapaKTep WTpadHOIM CaHKUMMK, Takme TpeboBaHuMA
Y4,0BAETBOPAIOTCA B NOPAAKE, NPeAyCMOTPEHHOM MyHKTOM 3 cTaTbk 137 3akoHa 0 baHKpoTCcTBe.

MNpeacepatens

Bbicwero ApbutparxkHoro Cyaa
Poccuitckoit degepaumm
A.A.MBAHOB

Cekpetapb NneHyma,

cyabs Bbicwero ApbutparkHoro Cyaa
Poccuiickoit Pepepaumm
T.B.3ABbA/IOBA
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