HoxymeHnT npenocrasiied KoncynbranTlntoc

NNAEHYM BbICLLUErO APBUTPAXXHOIO CYAA POCCUMCKOMN ®EAEPALIUMU

MNOCTAHOBJEHUE
ot 23 niona 2009 r. N 60

O HEKOTOPbIX BOMPOCAX,
CBA3AHHbIX C NPUHATUEM PEAEPA/IbHOIO 3AKOHA
OT 30.12.2008 N 296-®3 "O BHECEHUN USMEHEHUI
B ®EAEPA/IbHbIA 3AKOH "0 HECOCTOATE/IbHOCTU (EAHKPOTCTBE)"

CNMCOK U3MEHAIOLWMX AOKYMEHTOB
(8 pen. NoctaHosneHui MaeHyma BAC PO o1 17.02.2011 N 9,
071 06.06.2014 N 36, o1 06.06.2014 N 37)

B cBsi3n ¢ npuHaTuem PeaepanbHoro 3akoHa ot 30.12.2008 N 296-P3 "O BHECEHUWN U3MEHEHUN B
depepanbHbin  3akoH "O  HecocToATenbHOCTM (6aHKpoTcTBe)' WM B UEnAX MPaBUIbHOMO MU
€4MHO0bPa3HOr0 MPUMEHEHUs apObUTPaXKHbIMU CyAaMW BHECEHHbIX 3TUM 3aKOHOM W3MEHeHWI B
depnepanbHbI 3aKOH 0T 26.10.2002 N 127-$3 "O HecocToATenbHOCTM (6aHKpoTcTBe)" (Aanee - 3aKoH o
6aHKpoTcTBe, 3aKoH) MneHym Boicwero ApbuTpaskHoro Cyaa Poccuinickon ®epepaunn, pyKoBoACTBYACH
ctatbe 13 ®denepanbHOro KOHCTUTYUMOHHOIO 3aKkoHa "O6 apbuTpaxkHbix cygax B Poccuiickol
depepaunn”, noctaHoBNSET AaTb aPOUTPAXKHBIM CyAam (fanee - cyapl) cneayrowme pasbACHEHUA.

1. ®depepanbHbiMm 3akoHoM oT 30.12.2008 N 296-®3 "O BHeceHMM U3MeHeHul B DeaepanbHbiit
3aKkoH "O HecocToaTenbHocTn (6aHKpoTcTee)" (panee - 3akoH N 296-$3) M3MEHEHO NMOHATME TEKYLLUX
naaTeXxei 1 NPaBoBOM pPeXUM 0643aTeNbCTB, BOSHMKLINX A0 BO3OYKAEHUS Aenla 0 6aHKPOTCTBE, CPOK
NCNOTHEHWNA KOTOPbIX JO/TIKEH Obla HACTYNUTbL Nocne BBeAEHMA HabaloaeHuWs.

Ncxoan M3 nonoxeHnin absaua nAToro nyHkTa 1 ctatbum 4, nyHKTa 1 ctathm 5 M nyHKTa 3 cTatbm 63
3aKkoHa 0 6aHKpoTcTBe B pegakumm 3akoHa N 296-d3 <*> (aanee - HoBaa pefakuma 3aKoHa) TEKYLWLMMU
ABNAIOTCA TOMbKO JAeHeXHble obnA3aTenbctBa WM o0bA3aTeNbHble NNATEXW, BO3HUKWKWE Mocne
BO3OyKaeHns pena o 6GaHKpoTcTBe. B cBA3M C 3TUM AeHerKHble 0b6A3aTenbcTtBa M 0b6A3aTesNbHble
naaTerku, BO3HMKLIME A0 BO3OYKAeHUA gena o 6aHKPOTCTBE, HE3aBUCMMO OT CPOKA UX UCMOJIHEHMA He
ABNAOTCA TEKYLLMMU HU B KaKOW npoueaype.

<*> [lanee CCbIIKM Ha MNOJIOXKEHUA 3akoHa O bGaHKPOTCTBE AalOTCA C YYETOM WM3MEHEHUN,
BHECeHHbIX 3akoHoM N 296-P3, ecnm HET cneLmanbHOro yKkasaHusa 06 MHOM.

Ecnn peHexkHoe 06A3aTeNbCTBO UM 06A3aTeNbHbIA NNATEX BO3HMKAM A0 BO3Oy)KAEHUA Aena o
6aHKPOTCTBE, HO CPOK MX UCMONHEHUA A0MKEH Bbl HAaCTYyNUTb Nocae BBeAeHUA HAabnoaeHUA, TO Takne
TpeboBaHMA NO CBOEMY NPABOBOMY PEXMMY aHANOMMYHbI TPeH6OBAHMAM, CPOK MCMOIHEHWA MO KOTOPbLIM
HacTynuWn Ha 4aTy BBeAEeHWA HabAloaeHWsA, NO3TOMY HA HUX PACNpPOCTPAHAIOTCA NOOMKEHUS HOBOW
pefakumMm 3aKkoHa 0 TpeboBaHMAX, NOANEKALLMX BKIOYEHUIO B peecTp.

YKa3zaHHble TpeboBaHWS NogaexkaTt npeabaBAEHUI0 TONbKO B Aene o BaHKPOTCTBE B MOPSAKE,
onpegeneHHom ctatbamm 71 n 100 3akoHa, a B C/AyyYyae nNpeabABNEHUA UCKAa O B3bICKAHUMU
COOTBETCTBYIOLLEM 33J0/KEHHOCTM B obwem nopsake, MpesyCMOTPEHHOM  MPOLLECCYyanbHbIM
33aKOHOAATENbCTBOM, CyA, OCTAaBAAET UCKOBOE 3asB/ieHMe 6e3 pacCMOTPEHMA Ha OCHOBAHWWM 4yactun 4
cTaTbu 148 ApbuTparkHOro NpoLeccyasnbHOro Kogekca Poccuiickont ®eaepauunu (aanee - AMNK Po).

2. B HoBOW peaakumm 3akoHa NyHKT 1 cTaTbm 5 gononHeH BTopbim ab3auem, U3 KOTOPOro cneayer,
YTO €C/IM A0roBOpPbI 6blIM 3aKAOYEHbI A0 AaTbl BO3OYXKAEHUS NPOM3BOACTBA MO Aeny 0 BAHKPOTCTBE, a
nocTaBka TOBApPOB, BbIMNOJAHEHWE pPabOT WMAM OKasaHMe YyCayr MNpou3oWaM Mocae 3TOW AaTtbl, TO
TpeboBaHMA KpeanTopos 06 UX onsiaTe HE3AaBMCMMO OT CMEHbI MPOLeaypbl, NPUMEHAEMOW B Aene o
6aHKPOTCTBE, ABNAOTCA TEKYLLMMMU.

3. HoBasa pepakuma 3akoHa npeaocTaBuia Kpeamtopam MO TeKyWWMM naatexam npaso
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y4yacTBOBaTb B apbutparkKHOM npouecce no aeny o 6aHKpPOTCTBE NyTem 06rKanoBaHWS AEUCTBUIA MAU
6e34eiCTBUSA apOUTPaXKHOTO YNPaBASIOLLEro, HapyLIAOWMX MX NPaBa WU 3aKOHHble MHTepecbl (MyHKT 4
cTaTbu 5 1 ab3au, YeTBepTbIl NYHKTA 2 U NYHKT 3 cTaTby 35).

[aHHble Kanobbl nognexxaTt pacCMOTPEHUIO B NOpAAKe, yCTaHOBIEHHOM cTaTbent 60 3aKoHa.

YKaszaHHOe MpaBO TEKYyWMX KPeaUTOpPOB He OTMeHAeT obLliero npasuia, B COOTBETCTBUM C
KOTOPbIM KpeauTOpbl MO TEKYLWMM MaTeam He ABAAITCA /JWLAMKU, YYacTBYHOWMMW B Aene O
6aHKpOTCTBE, N UX TPeDOBaHUA NoA/eXKaT NPeabABJEHUIO B CyA, B 0OLeM nopsaaKe, NpeaycMoTpeHHOM
npoLeccyanbHbiM 3aKOHOAATE/ILCTBOM, BHE PAMOK gesia 0 baHKpoTcTBe (MYHKTbI 2 U 3 cTaTbM 5 3aKOHa).

B cBA3M C 3TMM NpK PACCMOTPEHUM B fene 0 BaHKPOTCTBE *Kanobbl TEKYLLEro KpeamuTopa, B TOM
yncae B KOHKYPCHOM NpPOW3BOACTBE, Cyh, He BMpaBe OLEHMBATb MO Cyw,ecTBy O0OOCHOBAHHOCTb ero
TpeboBaHMA, B TOM YnUC/e NO Pa3mepy, a TaK»Ke BblgaBaTb UCMOMHUTENbHbIN INCT Ha B3bICKaHWME CYMMbI
TEKyLLEeN 33401*KEHHOCTU C AO/IKHMKA.

Mpv BO3HWMKHOBEHMM B KOHKYPCHOM MPOW3BOACTBE PA3HOMNACUIA MEXKAY KPeauTopom Mo
TEKYLWMM NNaTEXaM U apbUTparkHbIM ynNpaBAAloOWMM MO Bonpocy 06 ovyepefHOCTU YAOBAETBOPEHMUSA
TpeboBaHMUIM AAaHHOIO KPeaUTopa, a NPU HeLOCTaTOYHOCTM CPeACTB A/1A pacyeTa C KpeamTopamm O4HOM
oyepean TaK¥e M O NPOMOPUMOHANbHOCTM 3TOrO YAOBAETBOPEHMA CyA MPWU MNPU3HAHMU Kanobbl
Kpeautopa 060CHOBAHHOW OnpeaenseT Ha OCHOBAHWWM NyHKTa 3 cTaTbM 134 3aKOoHA o4epenHOCTb U
pasmep yaoBNeTBOPEHUA TPeboBaHMIN C yyeToM NpaBua MyHKTa 2 ctatbM 134 3aKoHa. YKasaHHbIN
BONPOC B CWAY MyHKTA 4 cTaTbM 5 3aKOHa MOMKeT OblTb PACCMOTPEH CYAOM M B MHbIX Npoueaypax,
NPUMeHsieMbIX B Aefle 0 BaHKPOTCTBE, NMPUMEHUTENIbHO K MONOXEHMAM MyHKTOB 2 U 3 ctatbn 134
3akoHa.

4. B cuny ab3aua nepBoro NyHKTa 2 ctatbk 7 3aKOHa NpaBo Ha obpalleHue B CyA C 3asiBJIEHUEM O
NPU3HAHUN [O0NKHMKA OAHKPOTOM BO3HWMKAET Y KpeauTopa Mno geHeXHomy o06a3aTenbCcTBy C AaThbl
BCTYMN/IEHMA B 3aKOHHYIO CUY pPeLleHns cyaa, apbuTpaxkHOro cyga nan TpeTemckoro cyga O B3bICKAHUM C
LOJIKHUKA OEHEXKHbIX CPEeACTB.

3akoHom N 296-®3 uckaoyeHa 06A3aHHOCTb KpeauTopa Mo AeHeXHomy o06a3atenbctsy Mo
NpPeabABAEHUIO WUCNONHUTENIbHOFO AOKYMEHTa K WCMOJIHEHUIO B CAYXKOy cyaebHbIX NpUCTaBoB U
HAMNpPaB/IEHUIO ero KOMWW OO/IKHWUKY, UCMOJHEHWE KOTOPOMN ABNAAOCH YCNOBMEM Ans obpalleHus c
3aAB/IEHMEM O MPU3HAHUU [ONKHUKA OaHKpoTOm. B cBA3KM C 3TMM NyHKT 3 cTaTbh 40 3aKoHa He
cofepXuT TpeboBaHWA O MPUIOKEHUMU KPEAUTOPOM K YKAa3aHHOMY 3asiBAIEHUIO [0Ka3aTenbCTB
HanpaB/fieHMA UCMONHUTENBHOIO AOKYMEHTA B CAYXKOY cynebHbiX NPUCTaBOB M €ro KOMUM LOKHUKY
nMbo [0Ka3aTeNbCTB HEUCNOIHEHUA B MPUHYAMTENbHOM NOPAAKe peleHus cyaa. CoOTBETCTBEHHO,
OTCYTCTBME TaKMX A0KA3aTeNbCTB HE MOMKET C/NYKUTb OCHOBAHWEM A/ OCTaBiaeHua 6e3 ABUMKEHMA U
BO3BpPALLEHUA TaKOro 3afaBNEHUA.

MpumeHssa ab3au, nepBbl NyHKTa 3 cTaTbM 6 M ab3au, NepBblit NYHKTA 2 cTaTbM 7 3aKOHa, cydam
cnefyeT MMeTb B BUAY, YTO A1a BO3DOYKAEHMA NPOM3BOACTBA MO Aeny o HaHKpoTCcTBe TpeboBaHUS,
NoATBEPXKAEHHbIE pelleHMeM TPEeTEeMCKOro cyaa, NPMHUMALOTCA BO BHMMaHME TONbKO B TOM C/yyae,
€C/IM MMEeeTCA BCTYNUBLUEE B 3aKOHHYI CWY onpeaeneHue apbUTPaKHOro cyaa waum cypa obuiei
HOPUCOMKLMN O BblAaye UCMOJHUTENIbHOrO INCTa Ha NPUHYAUTENbHOE UCMOJIHEHUE 3TOro pelleHus, B
CBA3M C YEM HA OCHOBAHMM NyHKTa 3 cTaTbm 40 3aKoHa TaKoe onpeaesneHme AOMKHO ObITb NPUIOKEHO K
3afABNEHUIO0 KpeanTopa.

[aHHOe npaBuiO He pacnpocTpaHAeTca Ha MNopAAOK npeabsasieHus TpebosaHui B gene o
6aHKpOTCTBE B COOTBETCTBMM cO cTatbAMM 71 m 100 3akoHa. B atom cnyyae pgns TpeboBaHwus,
NoATBEPXKAEHHOrO pelleHnem TPeTenCcKoro cyaa, He TpebyeTca 06s83aTeNbHOro HaMYKUA onpeaeneHuns
O BblJaye WCNONHUTENbLHOIO JINCTa Ha NPUHYAUTENbHOE WCMNOAHEeHUe 3Toro peleHuna. [pu
npeabABNEHUN Takoro TpeboBaHMA MPOTUB HEro MOXKeT ObiTb BblABMHYTO TO/NIbKO BO3parKeHWe o
HaM4YMM OCHOBAHWI ANA OTKA3a B BblAavye UCMOIHUTENILHOTO /IUCTA Ha NPUHYAUTENIbHOE UCNOJIHEHME
pelleHns TPeTemcKoro cyaa, npeaycMoTpeHHbix ctatbeint 239 AMNK PO naun cratbelt 426 NpaxaaHCKOro
npoueccyanbHoro Koaekca Poccuiickoit Pepepaumnmn. Ecnm Haanume TakuMx OCHoBaHUM ByaeT AoKasaHo,
TO pPacCMOTPeHME YyKasaHHOro TpPeboBaHWA OCYWEeCTBAAETCA CyAOM MO obWwumM npaBuiam  Kak
TpeboBaHMA, He MOATBEPKAEHHOIO peLeHNeM TPETENCKOrOo cyaa.

Echn TpeboBaHWe 3aABUTENA MNOATBEPKAEHO BCTYMMBLUMM B 3aKOHHYIO CWAY ONpeaeneHuem
apbutpaxkHoro cyga unuM cyga obuwieit opucamMkumm ob yTBepKAeHUM MUPOBOro COrnaleHus, To,
paccmaTpuBas BONPOC O MPUHATUM TaKOroO 3asABAEHMA, CyAam HeobXoAMMO MPOBEPATb, UMEETCA /N C
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Y4€TOM CPOKOB MWCMOJIHEHMA 00A3aTennpcTB, OnpeneneHHblX MUPOBbIM  COMNalUEHMEM, TaKoe
npeaycMoTpeHHOe MYyHKTOM 2 cTaTbM 33 3aKOHA YC/I0BME, KaK HEUCNOHEHNE 06A3aTENbCTB B TEYEHUE
Tpex MecsLeB C AaTbl, KOr4a OHM AO0/KHbI 6blIN ObITb UCMONHEHDbI, U NPU OTCYTCTBMWU TAKOTO YCNOBUA
OTKa3blBaTb Ha OCHOBAHMK ab3aLa BTOPOro ctaTbM 43 3aKOHa B MPUHATAN 3aABAEHNA.

5. B cuny ab3aua BTOporo nyHkTa 3 ctaTbM 6 M ab3aua BTOPOro mnyHKTa 2 cTaTbM 7 3aKOHa B
CNy4asx, KOrAa B3bICKAHWE 33[0/KEHHOCTM NO 06A3aTenbHbIM MiaTeXam OCYLLeCTBAAETCA B
6eccnopHom nopsake, NPaBo Ha obpalleHne B cya € 3aABAEHUEM O NPU3HAHMW AOKHMKA BaHKPOTOM
BO3HMKAET Yy YNOJHOMOYEHHOTO OpraHa No WUCTEYEHUU TPMALATM OHEN C AaTbl NPUHATUA HANOTOBbIM
(TamoXKeHHbIM) OpraHOM pelleHUs O B3bICKaHMM 3aA0/IKEHHOCTM 3a CUYEeT AeHeXHbIX cpeacTts (1nbo
peweHna O B3bICKAHUM 3a[0/IKEHHOCTM 33 CYET MHOr0 MMYLLeCTBa JAO/KHWKA, €eCcnv B cuny
YCTaHOB/JIEHHOTO NOPAZKa pelleHne O B3bICKAHWWM 33 CYET AEHENHbIX CPeacTB He npuHumaetca). Mo
0653aTeNbHbIM NAaTeXaM, NoA/eXKalMM B3bICKAaHUIO B CyaebOHOM nopaaKe, NpaBo Ha obpalieHue ¢
3aABAEHMEM O NPU3HAHUU JOMKHUKA BAHKPOTOM BO3HMKAET Y YNOJHOMOYEHHOrO OpraHa No UcTeYeHum
TPUALATU AHEN C AaTbl BCTYMNIEHUA B CUY COOTBETCTBYIOLLENO pelleHna cyaa.

MpumeHAA yKasaHHble MNONOXeHUA 3akoHa W paspelwas BOMPOC O MNPUHATUM 3aABAEHUA
YNO/IHOMOYEHHOIO OpraHa O MPU3HAHUW [OMKHUKA OaHKPOTOM, cyAaM HeobXxoAMMO YYMTbIBATb
cneaywouiee.

Ha ocHoBaHMM ab3aua BTOporo nyHkTa 1 ctatbm 29 3aKoHa NopAgoK Nogayn ynoSHOMOYEHHbIM
OpPraHOM 3asiBfIEHWI O MPU3HAHMWM [O/KHUMKA OAHKPOTOM B LENAX MNpPOBEAEHMA TOCYAapCTBEHHOM
NOSIMTUKM NO BONpocam GMHAHCOBOrO 0340POBAEHMA M BaHKPOTCTBA ycTaHaBAnBaeTcA MpaBUTebCTBOM
Poccuitckoin ®epepaumm. MNockonbKy NpaBo Ha NoAavy 3asaBAEHMA O NPU3HAHMM AO/IKHMKA BaHKPOTOM
OOJ/I)KHO Peasin3oBbIBATbCA YNOJIHOMOYEHHbBIM OPraHOM B MopAAKe, yCTaHOBNEHHOM [1paBUTENbCTBOM
Poccuiickoir ®epepaummn, cyaam npu NpoBepKe cobnogeHMA AaHHOTOo MOPsiAKa, a TaKXKe CPoKa, no
NCTEYEHMMN KOTOPOro AonyckaeTcA obpalieHue C 3aABAEHMEM O MPU3HAHMM [ONKHMKA OaHKPOTOM,
HAagNEeXUT B COOTBETCTBMM C NyHKTOM 17 ctatbm 4 3aKoHa 296-d3 pyKOBOACTBOBATLCA HOPMamu
MonoxeHnss o nopagke npeabsasBaeHMa TpeboBaHW no obasatenbctBam neped Poccuiickol
depepaunen B genax o 6aHKPOTCTBE M B Npoueaypax 6aHKPOTCTBa, yTBEpPKAEHHOro [TocTaHOBAEHMEM
MpasuTenbctea Poccuiickon Peaepaumnm ot 29.05.2004 N 257.

6. CornacHo ab3auy nepsomy nyHKTa 1 ctaTbM 12 3aKOHA y4YaCTHUKAMM COBPaHUA KpeauTopos C
NpPaBOM F0J10Ca ABAAIOTCA KOHKYPCHble KPeauTopbl M YNOJAHOMOYEHHbIE OpraHbl, TpeboBaHMA KOTOPbIX
(BrNtouan TpeboBaHUs, yKasaHHble B ab3aLe TpeTbeM NyHKTa 1 HacTosuero MNocTtaHOBMEHWUS) BKOYEHDI
B peecTp TpebOoBaHWUI KPeaAUTOPOB Ha AaTy NpPoBeAeHNA COBpPaHMA KpeamTopoB.

MocKo/IbKY onpeaeneHne O BKAOYEHUM TpeboBaHMI KpeauTopoB B peecTp TpeboBaHui
KPeauTopoB NOSNEKUT HeMeaNeHHOMY WUCMNosHeHWto (ab3au, BTOpol MnyHKTa 5 ctatbM 71 u ab3al
nepsblii NyHKTa 6 ctaTb 100 3aKoHa), NpaBO Ha y4acTMe B COHBPaHMM KPeauTOpOB C MPABOM rosoca
BO3HUWKAET Y KPeAUTOpa C MOMEHTA BbIHECEHWA ONpeae/ieHUs O BKAOYEHUN ero TpeboBaHWUI B peecTp, a
He C MOMeHTa $aKTUYECKOro BKIOUYEHMA ero TpeboBaHMA B peecTp apbuTparkHbIM yNpasasoOWUM Uan
peecTpogep:KaTenem (NyHKT 6 cTaTbM 16 3aKoHa).

7. B cBA3K € Tem 4YTOo NyHKT 3 cTatbk 15 3aKoHa, perynMpoBaBlIMA cneuuanbHbli NOPALOK
npoBeaeHMsa NOBTOPHOIO cobpaHmMa KpeauTopoB MO BOMPOCaM, NPeasyCMOTPEHHbIM MYHKTOM 2 CTaTbM
15 3aKkoHa, yTpatMn cuay, cygam cnegyet NpPUHUMaTb BO BHMMAHWE, YTO pelleHWA NO YKa3aHHbIM
BONPOCaM Ha NPOBOAMMOM HA OCHOBaHMM MyHKTa 4 cTaTbn 12 3akoHa MNOBTOPHOM CObBpaHuUM
KpeauTopoB NPUHUMALOTCA OONbLUIMHCTBOM FOIOCOB OT YMCAA FOIOCOB KOHKYPCHbIX KPeauTopos U
YNO/JIHOMOYEHHbIX OPraHOB, NMPUCYTCTBYIOWMX Ha COBPaHMM KPeauToOpPOB.

8. Ab3auem TpeTbMM nNyHKTa 4 cTaTbM 15 3aKOHa M3MeEHEH CPOK Ha 06)KanoBaHME pelleHus
cobpaHuA KpeauTopoB ANA UL, He YBEAOMEHHbIX Haanexalmm obpasom o ero nposeseHuun. Takoe
JIMLIO MOKEeT NoAaTb 3aABAEHWE O NMPU3HAHUKM pelleHuA cobpaHna KpeauTopoB HeaencTBUTEIbHbIM B
TeyeHue ABaALaTM AHeW C AaTbl, KOT4a OHO Y3Ha/N0 WAWM AO0/MKHO Obl1o y3HaTb 06 ocnapvBaeMom
peLlleHnn, HO He MNo34Hee YeM B TeYeHUe LWecTn MecALEeB C AaTbl ero NPUHATUA.

LlecTumecsaYHbIi CPOK Ha oOKasnoBaHMe peweHua CcobpaHus  KpeauTopoB  ABASETCS
npecekaTeNnbHbIM W He MOANEXUT BOCCTAaHOB/AEHMIO. B TO e Bpemsa [ABafLATUAHEBHBIN CPOK,
ABNAIOLLMNCA COKPALLEHHBIM CPOKOM MCKOBOM AaBHOCTU, MOXKET ObITb BOCCTAHOB/NEH CYAOM B Npeaenax
YNOMSAHYTOrO LIeCTMMECAYHOro CpoKa no npasunam ctatbk 205 MpaxkpgaHcKoro kogekca Poccuiickoi
depepaunn (ganee - TK PP), B Tom umcne ecau 3aaBaeHne NogaHo lopPULUYECKUM JINLOM.
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9. Cygam cnepyeT y4yuTbiBaTb, YTO HOBAA pefaKkuma 3aKOoHA npeaycMaTpuBaeT OTHeCeHMe K
noABeAOMCTBEHHOCTU apbUTpaXKHbIX CyA0B pAga CNoOpoB, B YaCTHOCTM CMAOPOB, CBA3AHHbLIX C
npodeccMoHanbHON  AeATEeNbHOCTbIO  apOUTPaXKHOro  yNpaBAAOLWEro, €ero  OTHOLWEHUAMU ¢
CaMoperyanpyemoin opraHvMsaumein apobuTparkHbIX ynpasBaslowux (aanee - camoperyanpyemas
opraHusauma) (nyHKT 12 ctatbn 20), cnopos 06 06xKanoBaHUKN pelleHUa 06 OTKase B nNpueme Aula B
YfeHbl CaMOpEeryanpyeMon opraHuMsaumMm WAW YKNOHEHUA CaMOpPEeryiMpyemoin OpraHusaunmn ot
NPUHATUA peleHns o npueme uam ob oTkase B NpMeMe B YieHbl JaHHOW opraHM3aumm (ab3al TpeTuit
nyHkta 10 crtatbu 20), 06 o06XanoBaHWW pelleHUss 06 OTKase BO BK/OYEHUM CBEAEHUN O
HEKOMMEpPYECKOM OpraHM3aummn B e4AnHbIN rocyaapCTBEHHbIN PeecTp cCamMoperynpyembix opraHusauni
(NyHKT 7 cTatbu 22.2), 06 06KanoBaHUWN peLleHUs opraHa no KOHTPOA (Hagsopy) Mo pesyabTaTam
NPOBEPKN AEATENBHOCTU CaMOpEeryMpyeMoin opraHusaumm (absau, BTopol nyHkTa 8 crtatbu 23.1), o
JNIMKBUZAUMKN CamoperyimpyemMon opraHmsaumm (absal, BTopoi nyHKTa 9 ctatbm 23.1), 06 uckatoueHuu
CaMoOperyanpyemoin opraHusauuMmM U3 eAMHOro TocyfapCTBEHHOMO peectpa  CaMoperynpyembolx
opraHusaumin (ab3aubl TPETUN M YeTBEPTbLIM NyHKTa 9, ab3au, BTopol nyHKTa 10, nyHKTbl 11 1 12 cTaTtbu
23.1, ab3ay, naTbI NyHKTa 3 cTaTbn 29), 06 06xKanoBaHUKN NpeanncaHUa opraHa Nno KOHTposto (Haasopy)
(ab3aL, BTOpOI NyHKTa 11 cTtatbn 23.1).

10. CornacHo nyHKTy 5 ctatbu 20.3 3akoHa MNOJHOMOYMA, BO3/IOXKEHHble B COOTBETCTBUMU C
3aKOHOM Ha apbuTpaKHOro ynpasasowero B Aene o 6aHKPOTCTBE, He MOryT ObiTb NepesaHbl UHbIM
Muam. Bmecte ¢ Tem apbuTpakHbl ynpasastowmuii gns obecnedeHUa BO3NOXKEHHbIX Ha Hero
06s3aHHOCTel B Aene 0 BaHKPOTCTBE MMEET MPaBO NPUB/EKATb Ha AOFOBOPHOM OCHOBE WMHbIX JIML, C
OnnNaTon WX [EeATeNbHOCTM 33 CYeT CPencTB LO/MKHWKA, €CIM MHOe He YCTaHOBAEHO 3aKOHOM O
6aHKpOTCTBE, CTAHZAPTAaMM W nNpaBuaamuM MNpodeccUoHaNbHOM AEeATEeNbHOCTU WAM  COrnaleHuem
apbuTpaxkHOro ynpasnatoLLero ¢ kKpeautopamu (absal, wector nyHKTa 1 ctatbym 20.3 3aKoHa).

Cyaam npu NpUMEHEHMM YKa3aHHbIX HOPM HEOBX0AMMO YYnTbIBaTb CaegytoLee.

MyHKT 5 ctaTbm 20.3 3aKOHa He COAEPKUT 3anpeTa Ha nepegadvyy apoUTPaXKHbIM YMNPaBAAIOWMM
TPETBUM /INLAM MOJNHOMOYMNA, MNPUHAONENKALWMX EMy KaK /MLy, OCYLLeCTBAAKOWEMY MOJHOMOYMUA
OpraHoB ynpaBieHUs JOMKHUKA. [laHHaA HOpMa NnLLb OrpaHNYMBAET apOUTPAXKHOMO YNpPaBaAoLLEro B
BO3MOXKHOCTM Nepesayn TPEeTbUM JIMLLAM MCKIOUYUTENbHbBIX MOJIHOMOYMI, NPeAOCTaBAEHHbIX emy
3aKOHOM KaK crneunasbHOMYy Y4acTHMKY npoueayp 6aHKpOTCTBA WM CBA3AHHbIX, MNpeXae BCero, C
NPUHATMEM COOTBETCTBYIOLLMX PELLEHWNI, KacaloWwmxcsa NpoBeseHnsa npoueayp, NpMMeHsemMblX B Aene o
H6aHKpoTCTBE.

K uncny nonHomouuii, KoTopble He MOTYT BbITb NepesaHbl TPETbUM /IMLLAM, OTHOCATCA, Hanpumep,
NPUHATUE peLleHni 06 YyTBEPKAEHUN N NOANMUCAHME 3aKNOUYEHUSA O PUHAHCOBOM COCTOSHUMN AOKHUKA
M UHbIX OTYETOB, PELIEHU O BK/IOYEHUM B peecTp TpeboBaHMI O BbINATE BbIXOAHbLIX NOCOOUIA U 06
onsaTte Tpyaa nvu, paboTalowmx no TpyA0BOMY A0OroBOpPY, PELUEHUI O Aaye COrnacua Ha coBeplleHue
CAENOoK, NPefyCMOTPEHHbIX MYHKTOM 2 cTaTbM 64 3aKOHa, NPUHATUE peLleHUA O COo3blBe U MPOBEAEHUN
cobpaHusA KpeauTopoB, BeAeHWe peecTpa TpeboBaHWM KpeauTopoB (Kpome ciyyas nepepaynm ero
BEeAEHUA peecTpoaeprKaTento) 1 T.4.

BmecTe ¢ Tem cnefyeT yumTbIBaTb, YTO NOJIOXKEHUA NMyHKTA 5 cTaTbu 20.3 3aKOHa He UCKAtOYatoT
BO3MOXHOCTM MATEpPMaNbHOIO U MPOLECCYaNIbHOrO NPeacTaBUTENbCTBA A/1A Nepeaayn apouTparKHbIm
YNPaBAAOLWMM NOSTHOMOUYUI Ha COBEPLUEHME CAENO0K U UHbIX IOPUANYECKUX AENCTBUIA, B TOM YMC/e Ha
3aK/lo4eHMe [0roBOPOB, NOyYeHME UCNOIHEHUA NO 06A3aTeNbCTBAM, HA NpeAcTaBAeHUE UHTEPECcoB B
cype. B pgaHHOM cnyyae B cuay nonoxeHuit K PO o npeactaButenbcTee topuanyeckue nenctsums,
coBepLUeHHble NPeacTaBUTENEM OT MMEHN apbUTPAXKHOIO YNpPaBAAIOLWEro, CYMTAIOTCA COBEPLUEHHbIMMU
CaMUM apbUTPaXKHbIM YNPaBAAIOLLMM.

11. B cuny ab3aua BTOpOro nyHKTa 2 u absaua wectoro nyHkTa 3 ctatbM 20.4 3aKOHa OTMeHa
cynebHoro akta o ANCKBaAMOUKALUKM apOUTPAXKHOTO YNPaBAAIOLLErO, @ TaK¥Ke OTMEHA WU NpU3HAHUeE
HeAeNCTBUTE/IbHBIM pelleHna 06 UCKAYEHUU apbUTparKHOTo YNPaBAAIOLLErO M3 CaMOpPeryampyemoli
OpraHusaummn, KOTOpoe MOC/YKUAO OCHOBaHWEM O ero OTCTPAaHEHUA, He ABNAIOTCA OCHOBaHMEM ANA
BOCCTAHOBJ/IEHUS CYAOM apOUTPA)KHOro YyNpaBAsIOLLEro A/ MCMOAHEHMA BO3J/IOMKEHHbIX Ha Hero
o6a3aHHOCTEeN B gene o 6aHKpOTCTBE.

Cypoam cnegyeT uUMeTb B BMAY, YTO B HA3BaHHbIX C/Ay4adAx OTCYTCTBYEeT 3anmpeT Ha Bblbop
cobpaHnem KpeanTopoB YKazaHHOIo apbuTpaXKHOro ynpasastowWwero U yTBepXAeHMe ero cyaom, ecin K
3TOMY MOMEHTY eLle He Obln yTBEPKAEH HOBbIN apbUTPaXKHbI YNPaBASIOLLNIA.
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12. CornacHo a63auy nepsomy nyHkTa 3 ctatbk 20.4 3aKoHa NPUMEHEHME K apbuTpakHOmMy
ynpaBaaloWwemMy HaKasaHMA B BUAE AUCKBAMPUKAUMM 33 COBeplleHMe agMUHUCTPATUBHOTO
npaBoHapyleHUa BnevyeT 3a coboil oOTcTpaHeHWe apbUTpPa)KHOrO YMpPaBAAKOWEro OT WMCMAOJHEHMUA
BO3/10XKEHHbIX Ha Hero ob6s3aHHoOCTeN B gene o baHKpOTCTBE.

B stom cnyyae B cuny absaua uyerBeptoro nyHKTa 3 cTtatbk 20.4 3aKoHa OTCTpaHeHue
apbUTpaKHOro ynpaBAAOWEro OCyLeCcTBAAETCA CyAbel eAUHONIMYHO He MOo3gHee AHA, Cleaytloulero
nocne pOHA MPUHATUS COOTBETCTBYIOLLErO XOZATalCTBa CaMOPEryanpyemor opraHvsaumm (MHoro
y4yacTBylOWeEro B Aene /vua) MAM NOJYYEHUA KOMUM pelleHMA O HasHayeHuu apbuTpaxkHomy
ynpaBaAlOWEMY HaKa3aHuAa B Buae AucKBanuduKaummu, 6e3 BbI30Ba NML, YYACTBYHOLWMX B Aesne o
6aHKpoTCcTBE. YTBEP)KAEHME HOBOFO apOMTPaXKHOrO  YyNpaBAANOWEro B3aMeH OTCTPaHEeHHOro
OCYLLECTBNAETCA CyAbel TaKKe eAUHONNYHO NPUMEHUTENbHO K MOPAAKY, NPesyCMOTPEHHOMY MYyHKTOM
6 ctaTbu 45 3aKoHa.

13. MNpu BbIxoge apbUTPAXKHOrO YNPaBAAIOWEro W3 CaMOpPEry/MpyeMo OpraHusauuMm OH Ha
OCHoBaHuMM cTtaTb 20.5 3aKOHA MNOANEXWUT OCBOOOXKAEHWMIO, @ HE OTCTPAHEHUIO OT MUCMOJHEHUS
BO3/I0’KEHHbIX Ha Hero o6a3aHHoOCTEN.

14. Cypam npu npumeHeHumn ctatbm 20.6 3aKOoHa, KOTOPOWN YCTAaHOBAEH MOPAAOK onpeaeneHus
BO3HArparkAeHUsA apbUTPaXKHOro YNpaBAAOWEro, COCTOAWErO U3 GUKCMPOBAHHOM CYMMbl U CYMMbI
NPOLLEHTOB, HEOHXOAMMO YUMTbIBATb CAeaytoLee.

B cynebHom aKkTe 06 yTBEpXKAEHWM apOUTPA)KHOrO YMpPaBAAOWEro Cy4, YKasblBas
OUKCUMPOBaAHHYID CYMMy BO3HAarpaX4eHuA B COOTBETCTBMM C MNyHKTOM 3 cTaTbu 20.6 3aKoHa, He
onpegenaet Npym 3TomM pasmep NpoueHToB. OCKOAbKY cornacHo nyHKTy 9 ctatbm 20.6 3akoHa cymma
NMPOLEHTOB MO BO3HArpPa*KAEHWIO BbINAAYMBAETCA apOUTPaXKHOMY YMpPaBAAIOWEMY B TeYeHMEe AeCATH
KafeHAapHbIX AHEN C AaTbl 3aBepLUEHMA NPoLeaypPbl, 4158 NPOBeAEeHUA KOTOPOM OH Obl/l YyTBEPKAEH, TO
pasmep YKa3aHHOW CyMMbl OMNpeaennaetcs CygoM Ha OCHOBaHMWM NpeacTaBAAemoro apbuTparkHbiM
ynpaBAAOLWMM pacyeTa B cyaebHOM aKTe, BBIHOCMMOM NPy 3aBepLUEHMM COOTBETCTBYHOLLEN NpoLeaypbl
(33 UCKNOYEHMEM KOHKYPCHOTO MPOM3BOACTBA, B KOTOPOM pasmep CyMMbl MPOLEHTOB onpegensercs
OTAENbHbIM CyAebHbIM akTOM).

Mpn npekpalweHMM NpPomMsBOACTBA MO Aeny O DOaHKPOTCTBE B CBA3SWU C OTCYTCTBUEM CPEACTB,
[OCTaTOYHbIX 4N BO3MELLEeHUA cyaebHbIX pacxogoB HA NPoBeAeHME Npoueayp, NPUMEHAEMbIX B Aene
o 6aHKpoTcTBe (ab3aL, BocbmoM MyHKTa 1 cTaTbk 57 3aKoHa), MPOUEHTbI NO BO3HArpaXKAeHWIo He
BbIN/IAYNBALOTCA.

15. MyHkTamn 3 n 4 ctatbm 20.7 3aKOHA YCTAHOB/IEHbI IMMWUTbI PACXOA0B HA onaaTy ycayr auu,
npuBAEKaeMbIX apOUTPaKHbIM YNPaBAAIOWMM 411 0becneyeHns cBoel AeATe/IbHOCTH.

MpeaycMOTPEHHbIN YKa3aHHbIMM HOPMaMM 3aKOHa IMMWUT Pacxof0B PacnpoOCTPAHAETCA B LLE/IOM
Ha COOTBETCTBYOWYO npoueaypy. MpyM HeOBXOAMMOCTM NPUBAEYEHMA NIML, ONJATA YCAYr KOTOPbIX
NpuMBEAET K MPEBbILWEHNIO OOLLEN CYMMbl Pacxo4oB Ha ONAaTy MPWBAEYEHHbIX AWL, apOUTPaNKHbIN
YyNpaBAsoOWMA Bnpase 06paTUTbCA C COOTBETCTBYHOLMM XO4AaTaUCTBOM B CyZ Ha OCHOBAHMM MyHKTa 6
ctatbu 20.7 3aKoHa. [JaHHOe XO[aTaWCTBO paccMaTpPMBAaETCA B NOpAgKe, onpeaeneHHOM cTatbein 60
3aKoHa.

16. Npu pacyeTe Cymmbl NPOLLEHTOB NO BO3HArpPaXAeHMIO U AMMUTA PaACXOA0B Ha OCHOBAHWUU
6anaHCcoOBOWM CTOMMOCTM aKTUBOB AO0/IKHMKaA (NyHKTbl 10, 11 1 14 cTtatbm 20.6, NyHKTbI 3, 4 1 8 cTaTbu
20.7 3aKoHa) cyaam HeobxoAMMO NPUHMMATL BO BHUMaHUe cieaytolee.

Cya Bnpase CHMU3UTb CYMMY NPOLLEHTOB MO BO3HArpaXaeHuto 1 pasmep AMMUTa pacxo[os, Ncxoaa
U3 AeACTBUTE/IbHON CTOMMOCTM MMEIOLLMXCA Y AO/IKHUKA aKTMBOB MO XOAATaMCTBY y4yacCTBYHOLLETO B
Aene nnua, Npu yCnoBUMU, €C/IM OHO LOKAMKET, YTO AeNCTBUTE/IbHAA CTOMMOCTb aKTMBOB 3HAUYUTENIbHO
MeHbLUe CTOMMOCTU, PAaCCYNTAHHON Ha OCHOBAHMW ByXranTepcKon OTY4ETHOCTH.

Ecnn 6anaHc AONMKHUKA HA YCTAHOB/MEHHYO OTYETHYH AaTy OTCYTCTBYET MO MPUYMHE TOro, YTO
OOKHUK MPUMEHAN YNPOLLEHHYO CUCTEeMY HanoroobnoxeHua nmbo He cocTaBnan byxrantepckow
OTYETHOCTW, TO ANA onpeaeneHnsa 6anaHCcOBON CTOMMOCTM aKTUBOB AO0/KHMKA Ha OCHOBAHWWM MyHKTA 3
cTatbm 50 3aKOHa MOXKET bbITb Ha3HAaYeHa IKCNepTU3a.

17. NMpumeHas nyHKT 5 ctatbn 20.6 3aKOHa O npaBe cyda YBE/MYUTb pa3mep GUKCUPOBAHHOM
CYMMbl BO3HarpaxaeHusa, cneayet WMeTb B BMAY, UTO, MOCKONbKY TaKoe BO3Harpa)kaeHue
BbINJIaUMBaETCA apbUTPaXKHOMY YNpPaBAsOLWLEMY 33 CYET CPeAcTB AO/IKHMKA (NyHKT 2 ctatbmn 20.6
3aKoHa), yKasaHHoOe yBenUYeHUe BO3MOXKHO /INLWb NPU AOKA3aHHOCTM Ha/MuMA Y OO/IKHUKA CPeacTs,
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[0CTaTOYHbIX A8 BbINAATbl NOBLILEHHON CYMMbl BO3HarpaXKaeHus.

YcTaHaBninBaemoe cobpaHMem KpeauTOpPOB AOMNOJHUTENbHOE BO3HArparkaeHwe apbuTparkHoro
YyNpaBAAOWErO 33 CYET CPeACcTB  KPeaMToOpOoB, MNPUHABWIKX  peweHuMe 06  ycTaHOBAEHUMU
OONONHUTENIbHOTO BO3HArPaXKAEHUA, WUAM NPUUUTAIOLLMXCA WM NAATeXeW B CYET MOoraleHua ux
TpeboBaHuit (NyHKTbl 7 U 8 cTatbm 20.6) He MOANENKUT YTBEP)KAEHWUIO CYJOM W BbiNaaynmBaeTcs B
COOTBETCTBUM C pelleHnem cobpaHua Kpegutopos. Takoe BO3HarparkAeHWe B Cayyae ero HeBbinaaTbl
MOXKeT 6bITb B3bICKAHO CYA0M, PAacCMaTpMBaOWMM Aeno 0 HaHKPOTCTBE, MO 3aABAEHUIO apbUTParKHOro
yNpaBAAOLWEro B NOpPALKE, yCTAHOBAEHHOM cTaTbei 60 3aKOHa, € BblAa4Yen UCMONHUTENBHOIO INCTA.

18. MyHKTOM 2 cTaTbM 35 3aKOHA CaMOpPEryaMpyemoi opraHuMsauuu, OpraHy Mo KOHTPOJIO
(Hag3opy) 1 KpeauTopam Mo TEKYWMM naaTexxam npenocTaB/eHo NpPaBo y4acTBOBATb B apbUTParKHOM
npouecce no geny o 6aHkpoTcTee. JaHHble 1ML OCYLLECTBAAIOT CBOM NPOLECCYyabHble MPABa TO/IbKO B
YyacTu, HeobxoAMMOM MM ANA PAaCcCMOTPEHUSA COOTBETCTBYHOLLMX BOMPOCOB, YKa3aHHbIX B Ha3BaHHOM
HopMme.

19. CornacHo ab3auy BTOpOMy NyHKTa 2 cTaTbM 35 3aKOHa camoperyampyemas opraHusaums,
KOTOpas NpeacTaBAAeT KaHAMAATYpbl apbUTPaXKHbIX YNPaBAAKOWMX ANA YTBEPKAEHUA UX B Aene o
6aHKPOTCTBE WMAM YSIeH KOTOPOWN YTBEPXKAEH apOUTPaXKHbIM YMNpaBAAlOWMM, BNpaBe y4acTBOBATb B
apbuTtpaxkHoM npouecce nNo geny o OaHKPOTCTBE MNpPU PACCMOTPEHMM BOMPOCOB, CBA3AHHbLIX C
YTBEPXKAEHNEM, OCBOOOXKAEHWEM, OTCTPAHEHMEM APOUTPaXKHbIX YNPaBAAIOWMX, a TaKXe XKanob Ha
OEeNCTBUA apbUTPaNKHbIX YNPaBAAIOWMX; B CUAY ab3aua TPeTbero TOro e NyHKTa B apobuTparkHOM
npouecce no Aeny o OaHKPOTCTBE BMpPaBe Y4yacTBOBATb OPraH MO KOHTPOAO (Haasopy) npu
pPaccCMOTPEHMM BOMPOCOB, CBA3AHHbIX C YTBEPXKAEHNEM apOUTPAXKHbIX YNPABAAOLMX.

B yKasaHHbIX C/y4asx CaMoOperynpyemas oOpraHusaumMa M opraH Mo KOHTposo (Hazsopy)
nognexaT WM3BELEHUIO O BPEMEHU U MecTe cyAebHbIX 3acefaHuit, Ha KOTOPbIX PAacCMaTpMBatOTCA
COOTBETCTBYIOLLME BOMPOCHI; MM TaKMKe HAMPaBAAKTCA KONMWUM NPUHATbLIX MO 3TUM BOMpocam cyaebHbIx
aKTOB.

20. Ucxopa u3 ab3aua nepBoro NyHKTa 6 crtatbM 42 M nNyHKTa 1 cTtatbM 62 3aKoHa npwu
BO3OYyKAEeHUN gena o 6aHKPOTCTBE Ha OCHOBAHWK 3aABAEHUA AO/IKHMKA HabatogeHMe BBOAMTCA, TAK XKe
KaK M npu BO3OYXAEHUM ero Ha OCHOBAHWW 3aABNEHUS KpeauTopa, No pe3y/bTaTamM PacCMOTPeHMUA
CyLOM 060CHOBaHHOCTU TAKOTrO 3aAB/IEHMA.

Ons BBeaeHUA HabnoLeHMA NO 3aABAEHMIO SO/IKHMKA CyAy B CUY NONOMKEHUI ab3aLeB BTOPOro
M WeCToro nyHKTa 3 ctatbu 48 3aKoHA HeObXOAMMO YCTAaHOBUTb 0OCTOSATENbCTBA, NPEAYCMOTPEHHbIE
cTaTbAMM 8 MaM 9 3aKoHa, NpPU HaAMYUKU KOTOPbLIX Y AO/KHMKA BO3HMKAET MpaBo UanM 06A3aHHOCTb
06paTUTbCA C 3aAB/IEHMEM O MpPU3HAHMM ero HaHKpoTom. O6 yCTaHOBAEHUM AaHHbIX 0BCTOATENLCTB
yKa3blBAeTCs CyA0M B OnpeaesieHUM 0 BBeAEHUN HabaloaeHus.

Ecan npu paccmoTpeHMM BOMNpoCca O NPUHATUM 3asiBIEHUS A0/KHMKA BAHKPOTOM YCTaHOB/EHO,
YTO OHO He cooTBeTcTBYeT TpeboBaHMAM cTaTbi 37 3aKOHa, TO Cyf4 Ha OCHOBAaHMW CTaTbM 44 3aKoHa
oCTaBAAeT 3anaBneHNe 6e3 ABMKEHMA, A NPU HEYCTPAHEHMUM AONYLLEHHbIX HAPYLUEHWI - BO3BPALLAET ero.

Ecnn e 3asBneHUE JOMKHUKA COOTBETCTBYET YKA3aHHbIM TPEOOBAHMAM, HO K HEMY NPU/IOMKEHDI
He BCe AOKYMEHTbI, NpeaycMOTpeHHble cTaTbel 38 3aKoHa, cya, B ciydyae 06a3aTenbHOCTM obpalleHus
OO/KHMKA NPUHUMAET 3anB/eHWE K MPOU3BOACTBY, a HeAOCTalolWMe AOKYMEHTbl UcTpebyeT npwu
NOAroTOBKe Aena K cyaebHomy pasbupatennctsy (ab3al, BTopol nyHKTa 1 ctatbu 42 3akoHa). Ecnu ke
obpalleHre JONKHUKA B Cy4 He ABnseTca 06A3aTeNbHbIM U 3aaBaeHMe 6bl10 NOAAHO HAa OCHOBaHMUM
cTaTbu 8 3aKOHa, cyA, YCTaHOBMB OTCYTCTBME HEOBXOAMMbIX AJOKYMEHTOB, NPEeAYCMOTPEHHbIX CTaTbel 38
3aKoHa, ocTaBnAeT 3anaBfeHWe 6e3 ABMXKEHMA, @ MPU HeyCTPaHEeHUW [OMNYLWEHHbIX HapyLeHui -
BO3BpalLAEeT ero.

21. Cygam npu npumMeHeHUn nNyHKToB 8 MU 9 cTaTbM 42 3aKOHA HEOBXOAMMO YYUTbIBATb, YTO NpPU
HaMYMM  HECKO/IbKMX 3asfBAEHMIA O MNpPU3HAHMU [O/KHMKA OaHKPOTOM OHM paccMaTpuBaloTCA
apbuTpaxkHbIM Cya0oM B NOpAAKe UX NOCTynneHua B cya. Cyn yTBeprKaaeT BPEeMEHHOro ynpasastoLwero,
KaHAMOATYpa KOTOPOro yKa3aHa B 3asB/IEHUMM O MPU3HAHWM OO/MKHWKA BaHKpoTom, KoTopoe byaet
NPW3HaHO O0OOCHOBAHHbIM MEPBbIM, WM BPEMEHHOrO YNPaBASIOWEro, KaHAMAATypa KOTOPOro
npeacTaB/ieHa camoperyanpyemMon opraHmsaumei, yKasaHHOM B TAKOM 3asB/IEHUN.

Ecnun nocne octaBneHns 3aaBAEHUA O NPU3HAHUN JOMKHUKA BaHKpoTOM 6e3 ABMKEHMA NOCTynaeT
3aAB/IEHME O NPU3HAHUM LOKHUKA BaHKPOTOM OT APYroro Auua, CyA B ONpeaeneHnn o NPUHATUM
BTOPOTO 3aAB/IEHWNA YKa3bIBAET, YTO AaTa PacCMOTPEHMA ero 060CHOBaHHOCTU ByaeT onpeaeneHa nocne
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pelleHns BONPOCca O NPUHATUM NEPBOrO 3aABAEHUA.

22. Mpw BBeAeHMN HabnloAeHWA Ha OCHOBAHWW 3aABNEHWUA, OCTaBnAsweroca 6e3 aBuMKeHusA,
npeaycMOTPEHHbIN cTaTbelt 51 3aKOoHa CPOK paccMoTpeHus gena o 6aHKPOTCTBE UCYMCNAETCA CO AHA
BblHECEHUA CyAOM onpeaeneHna o NPUHATUN TAaKOro 3aABAEHUA.

23. B HOBOM peaakuMn 3aKOHa M3MEHEH MOPAAOK YTBEPXKAEHUSA apOUTPaXKHOIO YNpPaBAsAIOLWEro:
3aABUTE/Ib AN cOBpaHMe KPeanTOpPOB BNpPaBe He TOIbKO BbIOpaTb cCamoperyinpyemyro opraHmsaumio,
KOTOpasA MPeafiOKUT KaHauAaTypy apbuTparkHOro ynpaBAAlOWEro, HO U NPeaaoXuTb KaHauaaTypy
KOHKPETHOTro apbuTpaskHoro ynpasnstowero (absaw, wecrol nyHKTa 2 ctatbM 12, ab3au, ogMHHaALATbIN
nyHKTa 2 ctaTbM 37, ab3ay gecatbi NyHKTa 2 ctatbk 39, ab3au, AeBATbIM NyHKTa 3 cTaTbM 41 1 absauy,
ceabMoV NyHKTa 1 ctaTby 73 3aKOHa), B TOM YMC/ie Ha NepBOM COBpaHUM KPeanTopos.

Ha ocHoBaHun ab3aueB nepBoro M BTOpPOro nyHKTa 1 cTtatbu 45 3akoHa Npu nosyyYeHuu
onpeaeneHna cyga o NPUHATUM 3aABNEHUA O NPU3HAHUM AO/KHMKA BAHKPOTOM, B KOTOPOM YKasaHa
KaHaAM[ATypa apbUTPa)KHOro ynpaBAAloWEro, MAM NpPOTOKoAa cobpaHua KpeautTopos O Bblbope
KaHANOATYPbI apOUTPaXKHOTO YNPaBAAIOLLErO 3asAB/IeHHAA CaMOperyiMpyemas OpraHvM3auusa, Y4aeHom
KOTOPOI ABNAETCA BbIOPAHHbIA apObUTPAXKHbIN YyNpaBAAIOWMIA, NPeacTaBaseT B cyh MHPopmaumio o
COOTBETCTBUM YKa3aHHOM KaHAMAATypbl TpeboBaHUAM, NpeaycMOTPeHHbIM cTaTbamm 20 1 20.2 3aKkoHa.
B cniyyae nonyyeHus onpeaeneHuns cyga o NPpUHATUKM 3a8BAEHUA O NPU3HAHMM AOMKHUKA BAaHKPOTOM, B
KOTOPOM He VYKasaHa KaHauaatypa apbuTparKHOro ynpasAsOWero, WM NpoToKoAa cobpaHua
KpeauTopoBs o BbIbOpe camoperyiMpyeMoi opraHm3aumm 3aasaeHHan caMoperyimpyemas opraHmnsaums
NpeAcTaBAfeT KaHANAATYPY apOUTPArKHOro ynpaBAAOLLEro M3 4YMCAa CBOMX YNEHOB, W3bABMBLUMX
cornacue b6bITb YTBEPKAEHHBIMM CYLOM B Aene 0 baHKPOTCTBE.

Mocne nepBoOro yTBEPXKAEHMA aApPOUTPAXKHOTO YMNPaBAAIOWErO Ha OCHOBAaHMM 3aAB/EHMA O
NPU3HAHUKU A0/IKHMKA BAHKPOTOM B Aa/ibHENLLIEM NPeAoCTaB/IEHNE CAMOPErYIMPYEMO OpraHu3aumen
MHGOPMAUMM O COOTBETCTBUM  KaHAMAZATYpPbl apbuTpakHOro ynpasasatowero TpeboBaHUAM,
npeaycmoTpeHHbIM cTaTbsimu 20 1 20.2 3aKoHa, OCyLL,EecTBAAETCA He HAa OCHOBaHMM cyaebHoro akTa, a
Ha OCHOBaHWMW MPOTOKOJIA cObpaHMA KpPeauTopoB, HAMPaBIAEMOro CamMoperynpyeMon opraHmM3aumm
INLOM, NPOBOAMBLUMM cOBpaHuMe KpeamTopOoB.

24. CornacHo ab3auam nepBoMy M BTOpPOMY MyHKTa 4 cTaTbl 45 3aKoHa camoperyavpyemas
opraHvsauma HanpasiseT B cyh, 3asBuTento (cobpaHuio KpeguTopoB WM MpeacTaBuTento cobpaHus
KpeauTopoB) U AOMKHUKY MHOOPMALMIO O COOTBETCTBUM KaHAUAATYPbl apbUTPaXKHOTO YNpPaBAAOLLETO
TpeboBaHMAM, MpeaycMOTPeHHbIM cTatbaMn 20 M 20.2 3aKkoHa, AMbO npeacTaBnseT KaHAuAaTypy
apbuTpaXkHOro ynpaBAAloWeEro, a TaKXe MNpu HeobxoguMocT MHGOPMALMIO O HaAWuMKM AoMycKa
apbuTpaXKHOro YNpPaBASIOWEro K rocyfapcTBeHHOW TaiHe. Camoperynvpyemas opraHvM3auma Hecet
OTBETCTBEHHOCTb 33 NPeAOCTaBNEHNE HEAOCTOBEPHbIX CBEAEHUI 06 apOUTPaKHbIX YNPaABAAIOLLNX.

Mo obuiemy npasBuay camoperyivMpyemas OpraHvM3aumMsa He NpeacTaBAfeT Cyay [AOKYMEHTbI,
noATBEPXKAAOWME COOTBETCTBME KaHAMAATYpPbl apbUTParKHOro yNpaBAAlOWEro YCTaHOBEHHbLIM
TpeboBaHMAM, U cyh He npoBepsAeT AOCTOBEPHOCTb MNPeACTaBAEHHOW el WHPOPMALMM O TaKoMm
COOTBETCTBUM.

Cyn, Bnpase nNpoBepuTb [OCTOBEPHOCTb MPEACTaBAEHHbIX CaMOpEerynpyemon opraHusauumen
YNOMSAHYTbIX CBEAEHWUIN B C/ly4ae NpeAcTaBAeHMsA YYacTBYHOWMM B apbuUTpaxKHOM npouecce no aeny o
H6aHKpoTCTBE NMUOM (Hanpumep, OPraHOM MO KOHTPOJIO U HaA30py) A0Ka3aTesNbCTB HECOOTBETCTBUA
apbuTpaXKHOro yNpaBAAIOLLErO YCTAHOBAEHHbIM TpPebOBaHUAM, NPEANONMB CaMOPEryanpyemoit
opraHvsaumMm W KaHguZaty B apbuTpakHble  ynpasasloWune  NpeacTaBuTb  LOKYMEHTI,
noAaTeepxaatowme HeobxoaAMmoe COOTBETCTBUE.

25. CornacHo nyHKTYy 6 cTaTbM 45 3aKoHa B cnyyae, ecnn apbuTpakHblA ynpaBAstoLnic
0CBOOOXAEH MAN OTCTPAHEH CYAOM OT MCMOJHEHUA BO3/IOXEHHbIX Ha Hero obAsaHHOCTel B Aene o
6aHKpOTCTBE M peLleHne o BbiIbope MHOro apbUTPAXKHOTO YNPaBAAIOLWErO UAN MHOW CaMOoperyanpyemoi
opraHu3aumMm He npeacTaBieHO cobpaHMem KpeauTOpOB B Cyh, B TeyeHue AecATM AHel ¢ Aathl
0CBOOOXAEHMNA UM OTCTPAHEHUA apOUTPAXKHOFO YNPaBAAIOLLEr0, CAaMOpPEryiMpyemas OopraHusaums,
Y/IeHOM KOTOPOWM ABAANCA TaKOM apbUTPaXKHbIM yNpaBAAOWMK, NpeacTaBaseT B cyl B nopsaake,
YCTQHOB/IEHHOM 3TOM CTaTbel, KAaHAMAATYPY apOUTPaXKHOIO yNpaBAAoWEro A YTBEPKAEHMA B AeNe O
6aHKpoTCcTBeE.

B cBA3M C M3N0XKEHHbIM K HanpaBAsgemMoMy B CyA 3asBieHUIO (xoaaTaicTey) 06 ocBobOXAeHUM
(oTcTpaHeHUN) apbUTparKHOTO YNPaBAAIOLWEro 3aABUTENEM A0/KHbI ObITb NPUIOXKEHbI AOKa3aTeNbCTBa
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HaMNpaB/iIeHMA KOMWUW 3TOFO 3aABAEHUA CAMOPEryIMPYeEMOI OpraHM3auumn 1 npeacrasuTento cobpaHma
KpeautopoB. B paHHOM cnydvae cobpaHue KpeauTOpoB BrpaBe MNPUHATbL pelleHMe O Bblibope
apbuTpakHOro YynpaBAAIOWEro WAM WMHOW CaMOpPEeryanpyemon OpraHu3aumm Kak po cygebHoro
3acefiaHMA o Bonpocy 06 0cBobOXKAEHUM (OTCTPaHEHUKU) apbUTPaXKHOIo ynNpaBAatoWEero, Tak U nocne
nNpuHATMA cypebHoro akta o6 atom. lpoBeaeHWe Takoro cobpaHuMa KpeamTopoB OCBODOOXKAEHHbIM
(oTcTpaHEeHHbIM) apObUTPAXKHBIM YNPABAAIOWMM, a8 B COOTBETCTBYIOLMX CAYYanX CaMUMU KpeamuTopamu
He ABNAETCA OCHOBAHWEM AR NPU3HAHUA NPUHATOrO peLleHNA HeeNCTBUTENbHbIM.

26. B cuny nyHkta 10 ctatbm 45 3aKoHa B c/ayyvae, ecauM apObUTPaXKHbIM ynpaBAAOLWMA,
KaHAMAaTypa KOTOPOro yKa3aHa B ONpesenieHnm cyaa O NPUHATUM 3aABAEHUA O NPU3HAHUM SONKHMKA
6aHKpOTOM MAM B MNpPOTOKo/Ae cobpaHua KpeauTopoB O Bblbope KaHAMAATypbl apbuTpakHoro
ynpasnstowero, Mb60 UHble apbuTpaxkHble ynpaBAAtoWwMe - YeHbl 3asBAIEHHON CaMoperyanpyemoi
OpraHM3aumMm He UMEeLOT AONYCKA K FOCYyAapCTBEHHOW TalHe YCTaHOBAEHHON GOPMbl U HANMYME TaKOro
JOnycKka ABnAeTcA 06M3aTeNbHbIM YCI0BMEM YTBEPXKAEHMA CyAOM apOUTPAXKHOro YMNpaBAAOLWEro,
3aABNEHHas CaMoperyiMpyemas opraHusauua B CPOK, YCTAHOB/IEHHbIA MYHKTOM 4 3TOW CTaTbM,
coobuaet 06 aTOM B cyA.

B Takom cnyyae npumeHaeTca MNopAJOK MNPeACTaBAEHUA W YTBEPXKAEHWUA apOUTPaKHOro
ynpaBAaoLWwero, NpeasyCMoTPEHHbIA NYHKTOM 7 cTaTbn 45 3aKoHa.

27. MNpw Ha3zHa4YeHUM Cya0M B COOTBETCTBUM C MYHKTOM 3 cTaTbm 50 3akoHa aKcnepTM3bl MO CBOEM
WHULMATUBE OMaTa TAaKOM 3KCMepPTM3bl OCYLLECTBAAETCA 3a CYET CPEACTB AO/KHMKA (NyHKTbl 1 n 2
ctatbu 20.7 3aKoHa).

28. MMpeaycmoTpeHHoe ab3auem BOCbMbIM MNyHKTa 1 cTaTbM 57 3aKoHa oOCHOBaHue AsA
NnpeKpalweHna npou3BOACTBA MO Aeny O baHKpoTcTBe (OTCYTCTBME CPEACTB, AOCTATOYHbIX A/A
BO3MeLLeHMA cyaebHbIx pacxoLoB Ha NpoBeAeHMe npoueayp, NPUMeHAEMbIX B Aene 0 6aHKPOTCTBE, B
TOM 4MC/le PacxofoB Ha BbIMIATY BO3HArpaXkAeHus apbuTpakHOMY YMpaBAAloLWEMY) MOXKET ObiTb
NPUMEHEHO CyZL0M MO CBOEN MHULMATUBE.

YKa3aHHOe OCHOBaHME NPUMEHSAETCA TaKXKe B C/lyvae, Korga OTCYTCTBYIOT CPeACTBa, AOCTaTOUHble
AN BO3MELLEHUSA He TONIbKO cOBCTBEHHO cyAebHbIX pacxogoB, HO M PAaCcXOAOB Ha OnaTy YCayr /v,
NnpUBAEKaeMblX apbUTPaXKHbIMM YNPaBAAOWMMN A41a obecneyeHns UCNOSIHEHMUA CBOEW AeATeNbHOCTU
(nyHKT 1 cTaTbM 59 3akoHa).

Ecam mncxopa m3 obctoaTenbctB gena otcyTctBue GpUHaHCMpPOBaHUA npoueayp 6aHKpOTCTBa He
NPenATCTBYET BbIHECEHUIO ONPeAEe/IEHMA O 3aBePLLIEHNUM KOHKYPCHOrO NPON3BOACTBA, NPOU3BOACTBO MO
AeNny NPeKpaLLEHUIO HE NOANEKNT.

29. B cuny nyHkta 1 ctatbn 68 3aKoHa BPEMEHHbIM ynpasastowmii o6sa3aH HanpasuUTb AAA
ony6/MKOBaHMA B MOpAAKe, MNpesyCMOTPeHHOM cTaTbeld 28 3aKkoHa, coobuieHMe O BBeAEHUM
HabnoaeHuA.

[o onpeaeneHna peryivpylowmm opraHoM Ha OCHoBaHMM ab3aua BToporo nyHKkTa 1 ctaTbu 28
3aKoHa cpoKa onybAnMKOBaHWUA cBeAEHWNIN O BBEAEHUWN HabaoaeHWUA faHHble CBEAEHWUS B CUY aHAIOMUK
3aKoHa (nyHKT 1 ctatbM 6 K P®) noanexaT HanpaBNeHUIO BPEMEHHbIM YMPABAAKOWMM ANA
ony6/IMKOBaHMA B AECATUAHEBHDIV CPOK C AaTbl ero yTeepKaeHua (NyHKT 1 ctatbn 128 3akoHa).

30. B HOBOW pefakuun 3aKoHa M3MEHEH NOoPAJOK NPeabABAEHUA U PACCMOTPEHUs TpeboBaHWUM
KpeauTopos B HabaoaeHUU.

CornacHo nyHKTy 8 ctatb 71 3aKoHa TpeboBaHWSA KpPeaUTOPOB pPacCMaTpUBAlOTCA Cyabei
€4OMHOJ/INYHO B TeyeHWe Mecsua C [aTbl UCTEYEHMA YCTaHOBJIEHHOrO MYHKTOM 2 3TOM CTaTbM CPOKa
npeabABAEHNA BO3PAXKEHUIN OTHOCUTENIbHO TPpeboBaHMIA KpeauTOpOoB.

JaHHaa Hopma HanpaB/ieHa Ha 3aWMTy MHTEPECOB KPeaUTOPOB NyTem NpPefoCcTaB/leHUA KarKaoMy
KpeauTopy, npeabaBMBLUEMY CBOM TPebOOBAHWUA [AOMMKHUKY, BO3MOXHOCTM 3aABUTb BO3PaXKEHUA
OTHOCUTE/NIbHO TPebOBaHWUI BCeX OCTaIbHbIX KPEAUTOPOB.

Mpy NpUMeHeHWUWM Ha3BaHHbIX MONOXKEHWN cysam cnefyeT MMeTb B BMAy, YTO CTaTyC Auua,
yyacTBylolLero B gese o 6aHKPOTCTBE, U COOTBETCTBYIOLIME MpaBa (B YAaCTHOCTU, Ha O3HAKOM/IEHUE C
MaTepuanamm Aena B YacTU NpenbsAB/IEHHbIX BCEMM KpeguTopamu TpeboBaHMI M BO3PaXKEHWA, Ha
yyactne B cyaebHbIxX 3acefaHMAX NO paccMOTpeHuto TpeboBaHWM BCex KpeanTopos, Ha obrKanoBaHue
CyAebHbIX aKTOB, MPUHATLIX MO pPe3y/abTaTaM PAacCMOTPEHMA YKa3aHHbIX TpeboBaHWit), Heobxoanmble
ONA peannsaumm NpaBa Ha 3aaB/feHME BO3PAXKEHUI, BOSHMKAIOT Y KpeauTopa C MOMEHTA NPUHATMA ero
TpeboBaHMA K paCCMOTPEHMIO CYL0M.
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31. B HoBOM pepaKkumn 3aKOHA BBEAEHA MpoLeaypa, AOMyCKaloWwan noraweHne 3a401KeHHOCTH
OO/KHMKA Mo 06a3aTeNibHbIM MJiaTeXamM ydypegutensamm (y4acTHUKaMu) LOKHMKA, COBCTBEHHMKOM
MMYLLECTBA AOJ/IKHUKA - YHUTAPHOIo Npeanpuatua uam tpetbMm nuuom (ctaten 71.1, 85.1, 112.1 u
129.1 3aKoHa).

MNopaBaemble Ha3BaHHbIMW AINLUAMM B PaMKax AAHHON npoueaypbl 3adABNEHMA O HaMepeHun
noracutb TpeboBaHMA K AO/MKHUKY 06 ynnate obssaTenbHbIX NaaTtexeln B nosHom obbeme (manee -
3anB/eHNE O HAaMEePEHMM) N O MPU3HAHUWM YKA3aHHbIX TPeboBaHMIA MOraweHHbIMK, a TaKKe O 3aMeHe
Kpeautopa B peecTpe TpeboBaHWI KpeauTopoB (Aanee - 3aABAeHME O NpPU3HAHUM TpeboBaHUM
noraweHHbIMK) noasiexkaT PacCMOTPEHMIO CyAbel e4MHONNYHO.

3aABneHne o NpusHaHuMM TpeboBaHWI NOraweHHbIMM PAacCMaTpMBaeTcA B cyaebHOM 3acefaHuu,
AaTa KOTOporo onpegenseTca cygom npu NPUHATUW onpegeneHna o6 yaoBAETBOPEHUW 3asBIEHUA O
HamepeHuU (ab3au, NATbIM NyHKTa 6 cTtatbu 71.1, ab3ay nATbIM NyHKTa 6 cTaTbk 85.1, ab3al NATbIN
NnyHKTa 6 ctatbu 112.1 n ab3aL nATbIM NyHKTa 6 ctatbm 129.1 3aKoHa). Ecnm K ycTaHOBAEHHOW gaTe
cypebHoro 3acefaHua 3aABleHME O MNPU3HAHMM TPebBOBaAHWI MNOralWeHHbIMWU He MOCTYMNWUT, CYA
OTKNaAblBaeT pacCMOTPEHWE 3TOro BOMPOCa U npeasaraeT 3aaBUTENO0 NPeACTaBUTb TaKoe 3aAB/eHNE U
[O0Ka3aTeNbCTBa NOraleHns 33a40/KEHHOCTU AO/MKHUKA MO 06A3aTeNnbHbIM NnaTexam. MNpu Henogave
OAHHOTO 3asB/IeHUs NOC/Ie OT/IOKEHUSA CyA, BbIHOCUT onpegenieHne 06 oTKase B NPU3HaHMM TpeboBaHuii
K OO/I)KHUKY 006 ynnate 06s3aTeNbHbIX NaaTeXel noraweHHbIMM.

32. K 3a8B/IeHUI0 O NPM3HAHMM TPebOOBAHWMI NOraWEHHbIMM NPUAAratoTcA NAATEXHbIE OKYMEHTI,
noATBepKAatolWme nepeyncieHne AeHexXHbIX CPeAcTB B pa3mepe M B MOpALKe, KOTOpble yKasaHbl B
onpeaeneHnn cyda ob yaoBneTBOpeHUM 3asBieHUA O HamepeHuu (ab3al, BTopon nMyHKTa 10 cTaTbu
71.1, ab3au BTOpOM nyHKTa 10 ctatbu 85.1, ab3au BTOpOM nyHKTa 10 cTtatbm 112.1 1 ab3auy, BTOpPOM
nyHkTa 10 ctatbm 129.1 3aKkoHa).

Mpn NPUMEHEHUN 3TUX MONONKEHUI CyAam HEOBXOAMMO YYMUTbIBATL, YTO MOCKOJIbKY MCNONAHEHUE
06a3aHHOCTM NO ynaaTe o6s3aTe/ibHbIX NaaTeXen OCYWEecTBAAETCA He AO/IKHMKOM, a MHbIM JIMLIOM,
nosnoxeHua crtatb 45 Hanorosoro Kopgekca Poccuiickon ®Pepepaumn, peryavpyrowme nopsapok
WCNO/IHEHNSI YKa3aHHOM 06A3aHHOCTM CaMWMM HAJIOFONMATE/IbLLMKOM, HEe NpUMeHstoTcs. B gaHHoOMm
C/lyvyae HagNexalummn AoKasaTeNbCTBAaMM MOralleHns 3a40/KEeHHOCTU A0/IKHMKa no obasaTesibHbIM
nnatexam ABAAIOTCA  OOKYMEHTbI, MOATBEPXKAAloWMe MNOCTyNAeHMe [OEHEXHbiIX Ccpeacts B
cooTBeTCTBYlOWME BrogKeTbl 1 BHEOOAXKETHbIE GOHAbI.

33. B cratbe 100 3aKOHa W3MeHeH nNOPSAAOK NpeabABNAeHUs TpeboBaHWA BO BHELWIHEM
ynpasneHnn, KOTOpbIN B cuy ab3aua nepBoro nyHKTa 5 ctatbn 81 n ab3aua BTOPOro nyHKTa 1 ctaTbu
142 npumeHAeTca Takke B GMHAHCOBOM 0340POBJAEHNN N KOHKYPCHOM NPOU3BOACTBE.

CornacHo ab3auy BTOopomy nyHKTa 1 cTatb 100 3aKoHa KpeguTop, NPeabsBUBLUMIA CBOM
TpeboBaHMsA, 0643aH BO3MECTUTb BHELLHEMY YNpPaBAAOWEMY pacxoabl Ha yBeAOM/IEHUE KPeaMTOpPOB O
npeabABAEHUN TaKUX TPEOOBaAHUNA.

B cBA3M € 3TUM apbuTpakHbIM ynpasaatowmin 06a3aH coobwatb No TPebOBaAHMIO UL, KENAKOLLMX
33ABUTb CBOM TpPebOBaHWMA, MNPUMEPHYIO CYMMY pPacxXO4OB Ha YBeAOM/IEHWE KPeauTopoB O
npeabaABneHnn TPebOBaHUN U pPeKBM3UTbI OAHKOBCKOrO cyeTa apbMTPa)KHOro ynpaBasoWEro,
HeobxoaMmble Ana onnaTbl 3TUX PACXOLOB.

MNpu onpegeneHnM Ccymmbl pacxodoB Ha yBegoM/eHWe ciedyeT MMeTb B BuAy, 4TO
npegycmoTpeHHoe absauem nepsBbiM NyHKTa 2.1 ctatbu 100 3aKoHa yBeAOMJIEHME KpPeauTopoB
OCYyLLECTBNAETCA MyTeM HanpaBAeHuA No npasunam rnasbl 12 AMK P® u3BelweHUA, cogeprKallero
HeobxoaMmyto MHbOPMaLMIO, NPeACTaBUTENO cOBpaHMA (KOMUTETA) KPeAUTOPOB, a eC/IM OH He n3bpaH
- BCEM BKJ/IHOYEHHbIM B peecTp KpeauTOpPOB KOHKYPCHbIM KpeauTopam M yNnoJHOMOYEHHOMY opraHy. B
M3BELLEHUN YKa3biBaeTcA HaumeHoBaHue (damuavsa, MMA, OTYECTBO) NpenbsBMBLIErO TpeboBaHue
KpeauTopa, pasmep, O4YepesHOCTb M OCHOBAHMA BO3HMKHOBEHMA TpebosaHuA. MMpu 3TomM Konuwu
OOKYMEHTOB, NOATBEPKAAIOLLMX 3asABeHHOEe TpeboBaHWe, He BbICbINAKOTCA; C AAaHHbIMU AOKYMEHTaMMU
KpeauTopbl BNpaBe 03HAaKOMUTLCA Y apbuTpakHoro ynpasastouwero (absau, nepsblit nyHKTa 2.1 cTtaTbm
100 3akoHa) un B cyae.

Bo3sHMKalowme mexay apObuTparKHbIM YNpaBAAWMM U KpeauTopamn, NpesbABAAIOLLUMM
TpeboBaHMA, pasHOriacua Mo MOBOAYy pPa3mepa PacxofoB Ha yBEAOMIEHWE PA3PELIAlOTCA CYAO0M B
nopsake, yCTaHOBMEeHHOM cTaTbelt 60 3aKoHa, npu sTom Bpema AOoKa3biBaHUA 06OCHOBAHHOCTU CyMMb!
pacxo0B BO31AraeTcs Ha apbUTpPaKHOro ynpasaatoLLero.
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34. Ecam KpeauTop, npeabaBuBLLMA TpeboBaHMe Ha ocHOBaHUM cTaTbi 100 3aKoHa, HE NPUAOXKUA
K Hemy [0Ka3aTeNbCTBAa MEepPeyvYnc/ieHMA Ha COOTBETCTBYIOLWMIN CYET CyMMbl, Heobxogumolh ana
BO3MELLEHMA PACX0A0B apbUTPAXKHOTO ynpaBAAoWEro Ha yBegOMIEHNE KPeguTopoB U COOBLLEHHOM
emMy apbuTpaxkHbIM YNpaBAAKOWMM, Cyd, NPUMEHUTeNnbHo K ctatbe 128 AMK P® octasBnser 3To
TpeboBaHMe 6e3 pasukeHusa. lpu HenpeacTaBAEHUM KPegUTOPOM YKasaHHbIX [0Ka3aTeNbCTB B
npeaycMOTPEHHbIN onpeaeneHnem CPOK cyf, Ha OCHOBaHMM NyHKTa 5.1 ctatbn 100 3akoHa BO3BpaLLaeT
npeabasneHHoe TpeboBaHue.

MpumeHaa nonoxeHua ctatbn 100 3akoHa 06 06aA3aHHOCTM npeabABAAlOWEro TpeboBaHue
KpeamMtopa BO3MECTUTb pacxodbl apOUTPaXKHOro yNpaBAAKOWEro HA YBEAOMJIEHUE KpPeauTOopos,
HEOOXOAMMO Y4YMTbIBATb, YTO OHM PACMPOCTPAHAIOTCA KaK Ha KOHKYPCHbIX KPeauTopoB, TaK M Ha
YNOJIHOMOYEHHbIN OpraH.

EcAn KOHKpeTHas cymma pacxofoB Ha yBeAOMJIEHME KPeguTOpPOB, NMOHECEHHbIX apbUTparkHbIM
YNPaBAAOLWMM, NPEBLICUT PaHEE COOBLLEHHYIO MM 3TOMY KpeauTopy M BHECEHHYIO NOCAEAHUM Ha cyeT
apbuTpaxkHOro ynpaBAaAwoLLero, Cys O4HOBPEMEHHO C YCTaHOB/JEHMEM TPebOBaHWA 3TOro0 KpeauTopa
B3bICKMBAET C HEro B MOMb3y apbUTparkHOro ynpasastowero 3Ty pasHuuy. Cymma, ocTaBLiascs
HeM3pacxoL0BaHHOM, BO3BpaLLAeTCA apOUTPAXKHbIM YNPABASIOLWMM KPpeauTopy.

35. CornacHo nyHKTy 7 cTtaTbl 71 3aKoHa TpebOBaHUSA KpeauTopoB, MNpeabABAeHHble MO
UCTEYEHUN NPEeAYCMOTPEHHOro MNyHKTOM 1 3TOM CTaTbM CPOKa AnA npeabsBaeHus TpebosaHuWi,
nognexaT pPacCMOTPEHUIO CyAOM TMoOcC/ie BBeAEHUA MNpoueaypbl, CAeaylolen 3a npoueaypomn
HabntoaeHuA.

JaHHble TpeboBaHWA paccmaTpuBalOTCA MO MpaBuiaM, YCTAaHOB/JEHHbIM ANA Mpouenypbl,
cneayrolen 3a npoueaypon HabaaeHus, To ecTb B COOTBETCTBUM cO cTaTbelt 100 3akoHa, B TOM Yncie
M B CAyyae, ecan npoueaypa HabnogeHus BBOAMNACb MO CTAapoM pefakuuu 3akoHa, a cneayrollan
npoueaypa - No HOBOWA.

MNpn oOTKase KpeguTOPOB OT BO3MELLEHUA pPacxoA4oB Ha yBeAOMJIEHWEe Ccyh OCTaBafAeT uX
TpeboBaHMA 6e3 pacCMOTPEHNA MPUMEHUTESIBHO K cTaTbe 148 AMK PO,

36. B HoBOM pepakuumn 3aKoHa M3MeHeH MOPALOK WCMNOJIHEHMA 00£3aTesNbCTB L0/KHMKA
yupeautenamm (y4acTHMKaMK) [OO0/KHMKA, COBCTBEHHMKOM MMYLLECTBA AO/BKHWKA - YHWUTApPHOTO
npeanpuATUA 6O TPETbUM IULLOM UK TPETbUMM NnLamm (cTaTba 113).

YKasaHHaA cTaTbA nNpegycmaTpuBaeT fBa BO3MOXHbIX crnocoba yaoBneTBOpeHMA TpeboBaHuUi
KPeauTopoB: NyTeM NEPEUYNCIEHNs AEHENKHbIX CPeACTB Ha crneLManbHblii GAHKOBCKMI CHET AO/KHMKA
WU B Aen0o3uT HoTapuyca.

MocKosbKy B cuay ab3aua nepsoro nyHKTa 7 ctatbk 113 3aKkoHa cneumanbHbli GaHKOBCKUI cyeT
OO/KHMKA OTKPbIBAETCA apObUTParkHbIM  yNpaBAsOWMM Ha OCHOBaHMM onpegeneHns cyga ob
YAOBNETBOPEHUUN 3aABAEHUA O HaMepeHUn, B STOM onpeaeneHnn B COOTBETCTBUM C MYHKTOM 5 cTtaTbu
113 3aKoHa yKa3blBAeTCA TO/MbKO CNocob yA0BAeTBOPEHUA TPebOBaHUIN KpeauTopoB (nepeyncieHune
OEHEXHbIX CPeACcTB Ha crneuuanbHblii GAHKOBCKMI CYET AO/KHWMKA), @ PEKBUM3UTbI 3TOTO CYeTa He
yKasbiBatoTcA. [ocne OTKpbITUA cyeTa apbuTpakHbI ynpaBasowmii 0683aH COOOLWMTL 3aABUTEND U
CyAy ero pexksusnTbl.

Mpy KUCNONb30BaHUKM TaKoro crnocoba yAoBNETBOPEHWA TPebOBaHWA KPeauTopoB, Kak
nepeyncieHne geHexXHbIX CpeacTs B AeM03UT HOTapuyca, cneayeT UMeTb B BUAY, YTO NpeaycMoTpeHHoe
ab3auem TpeTbmm cTaTb 87 OcHOB 3aKoHoAaTesnbcTBa Poccuitickon Pepepaunn o HoTapuate obuiee
NPaBM/IO O NPUHATUN AEHEXHbIX CPeACTB B AENO3UT N0 MECTY UCMOIHEHUA 06A3aTeNbCTBA HE NOANENNUT
npumeHeHunio. B sTom cnyyae B cuay cneumanbHOro peryiMpoBaHWA, YCTaHOBAEHHOrO 3aKOHOM O
6aHKpPOTCTBE, BCE AEHE)KHble CPeacTBa NOANENKAT MEpPeyYUCc/IeHMI0 B AEeNO3UT HoTapuyca Mo MecTy
HaXOXAeHUA AONKHUKA.

37. NpumeHnas ab3aL, BTOpolM NyHKTa 9 cTtatb 113 3aKoHa, B CUAY KOTOPOro apbuTparKHbIM
ynpasnsaoWwmin 06a3aH yaosneTsoputb TpeboBaHMA KpeauTopoB B COOTBETCTBMM C onpeaeneHnem ob
YOOBNETBOPEHUN 3asIBNIEHUA O HaMepeHWW B TeyeHue Tpex paboymx AHeN ¢ AaTbl MOCTYMNEHWA OT
3anBUTENS LEHEXHbIX CPEeACTB Ha CheuuanbHblii GaHKOBCKMI cYeT AO0MKHMKA, cyaam Heobxogumo
UMeTb B BUAY, YTO apbUTParKHbIA YMNpPaBAAOWMA BNpaBe MPUCTYNUTb K MEPEYUCTEHUID AEHEKHbIX
CpencTB Kpeautopam TONIbKO NOC/Ae MOCTYN/JeHWA Ha chneumanbHbli H6aHKOBCKMA CYET CyMMb,
[0CTaTOYHOM ANA yaoBieTBOpeHns TpeboBaHUI KpeaNTopoB B NONHOM obbeme.

38. MyHKT 2.1 cTatbk 126 3akoHa npenycMaTpMBaET HAYUCNEHME B KOHKYPCHOM MPOU3BOACTBE
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NPOLEHTOB Ha cymmy TpeboBaHWIA KOHKYPCHOFO KpeamTopa, YNOJHOMOYEHHOro OpraHa B pa3mepe,
YCTQHOB/IEHHOM B COOTBETCTBMM CO cTaTbelt 4 3aKoHa. Ha TpeboBaHMA KpeanTopos NepBoii U BTOPOW
oyepenm 3TU NPOLLEHTbI HE HAYNCAAIOTCA.

YKasaHHble MPOLLEHTbl, Kak U MPOLEHTbI, HAYUCAAEMble HQ OCHOBAHWM MyHKTA 2 cTtaTbk 81 un
NyHKTa 2 ctatbM 95 3aKoHa, He ABNAIOTCA TEKYLWMMU NaaTexXamMmu U B CUY NPAMOro yKasaHuWA 3aKoHa
YAOBNIETBOPAIOTCA B CNeuMasbHOM MNOpALKe, YCTAaHOBAEHHOM MPUBEAEHHbIMWM HOPMamu 3aKoHa.
MOCKONbKY 3TM NPOLEHTbI HAYNCAAKOTCA NPU pPacyeTax C KPeaAUTOPaMn HenocpeaCcTBEHHO apbuUTParKHbIM
yNpasAAoWmMM, cyaebHbld akT 06 UX HAYMC/IEHUN He BbIHOCUTCA M B peecTp TpeboBaHWUI KpeauTopoB
OHW He BKOYaoTCA.

39. CornacHo nyHKTy 6 ctaTbM 132 3aKoHa nepeaaya coumanbHO 3HAaYMMbIX OOBEKTOB, YKa3aHHbIX
B MyHKTe 5 3TOW cTaTbW, U XuauwHoro ¢oHAa COUMANbHOIO WMCMNO/Ib30BAHMUA COOTBETCTBEHHO B
MYHUUMNANbHYO COBCTBEHHOCTb U COOCTBEHHWUKY KWUAULWHOTO GOHAA COUMANbHOMO WUCMONb30BaAHUA
ocywiecTBnseTca 6e3 KakMx-N1Mbo [ONONHUTENbHbIX YCNOBUIA Ha OCHOBAaHUWM ONpeaeneHuns cyaa B CPOKM,
npeaycMOTPEHHbIe TAaKUM onpeaeneHuem.

Cygam npyv NpUMeHeHMW [AHHOM HOPMbl CaefyeT y4uTbiBaTb, YTO YKa3aHHoe onpejeneHve
NPUHMMAETCA TONBKO MNPWU  HaAMYUKW  PA3HOTNACUA  MeXKAY KOHKYPCHbIM  YMPaBAAOWMM U
MYHUUMNaNbHbIM 06pa3oBaHMeM (COOCTBEHHUKOM XUAWUWHOro GOHAAQ) MAM MPU OTKAse NocnesHUX
NPUHATb YNOMAHYTOE MMyLLeCTBO. B oOTCyTCTBME e TaKuMx pasHoracun pana ero nepegayu
onpeaeneHue cyaa He TpebyeTtca.

40. NyHKTOM 2 cTatbm 134 3aKOHa yCTaHOBAEHa cneuuanbHaa ovyepeaHOCTb YAOBNETBOPEHUA B
KOHKYPCHOM MpOn3BOACTBE TPeOOBaHMI KPegMTopPOoB NO TEKYLLMM NAATeXaMm, B CBA3M C Yem cTaTbA 855
K PO, onpegendarowaa oyepeaHOCTb CNCAHMA AEHEXHbIX CPeACcTB CO cYeTa NpPM UX HeAOCTAaTOYHOCTH
ONR yAOBNETBOPEHMA BCEX NPEAbABNEHHbIX K CHETY TPeOOBaHUM, K 3TUM OTHOLLIEHMAM HE NPUMEHAETCS.

Mpn NpMMeHeHUM Ha3BaHHOW HOPMbl Cygam HeobxXxoauMMo MMEeTb B BMAY, YTO OHa NOANEXMUT
NPUMEHEHMIO TAKXXe M B WMHbIX Npoueaypax OAHKPOTCTBA MNPM HEAOCTAaTOMHOCTM MMEIOLMXCA Y
OOMKHUKA AEHEXKHbIX CPeACcTB 419 YA0BNETBOPEHUS BCeX TPEOOBAHWI NO TEKYLLMM NAATEKAM.

Ab63aubl TPETUI - YeTBEPTbIM YTpaTUAM cuay. - MoctaHoBneHMe MneHyma BAC PP ot 06.06.2014 N
36.

CnepgyeT TaKKe yunTblBaTb, YTO MO CMbICAY NyHKTa 2 cTaTbM 134 3aKoHa TpeboBaHUA KpeamMTopos
No TEKYLWMM MNaaTexXam O NPMMEHEHUN Mep OTBETCTBEHHOCTM 33 HEUCNOJIHEHWE UM HEHA4/exallee
ncnosiHeHWe 06A3aTeNbCTB NOA/EKAT YAOBNETBOPEHUIO B COOTBETCTBMM C ab3auem NATbIM 3TOM HOPMb!
B YETBepTYIO oyepeab.

40.1. K nepBoit o4yepean TeKylwmx ob6s3atenbcTs (ab3al, BTOpol NyHKTa 2 ctaTbM 134 3aKoHa o
6aHKpoTCcTBe) B Nt0b6OIM Npouenype GAHKPOTCTBA OTHOCWUTCS, B YACTHOCTW, OMJIaTa YCAYr KPeauTHOM
OpraHu3aLmmn No COBEPLIEHMIO OMEPALNI C AEHEXHbIMU CPeACTBAMM, HAXOAALWMMMUCA Ha CHETeE.

Ko BTOpol ovepean TeKywmx o06s3aTenbcTs (ab3ay, TpeTuid nyHKTa 2 cTaTbm 134 3akoHa o
6aHKPOTCTBE) OTHOCKTCA, B YaCTHOCTK, 3apaboTHan niaTa paboTHMKOB (HE3AaBMCUMMO OT TOTO, 33 NEPUOA,
KaKoM npoueaypbl OHa HayMCneHa W NPoAOMXKAeT /AW ANLO OCTaBaTbCA HAa MOMEHT BbINAATh
paboTHMKOM). B cnyyae yaeprKaHuUa OEHEXHbIX CPeacTB U3 TeKyLlel 3apaboTHOM naaTbl paboTHMKa Ha
OCHOBAHUW WUCNONHUTENbHOIO0 AOKyMeHTa B nopagke 4vactm 3 ctatbn 98 depepanbHOro 3akoHa oOT
02.10.2007 N 229-®3 "O6 wucnonHUTenbHOM npousBoacTee” (Hanpumep, o6 ynnate aAMMEHTOB)
BbINATA YAEPKAHHbBIX CYMM B3bICKAaTENHO OCYLLECTBAAETCA B pPeXMme TeKylimx TpeboBaHuWit BTOpOW
ouepean; Npu yaepKaHUM B TaKOM MopsAaKe AeHer M3 3apaboTHOM NAaTbl, BKAOYEHHOW B peecTp,
BbIN/IAaTa B3bICKATENIO COOTBETCTBEHHO MPOW3BOAMTCA B PeXMMe peecTpoBblx TpeboBaHMIA BTOPOI
oyepeam.

YunTtbiBaa 06A3aHHOCTb apOUTPAXKHOIO YNpaBAAoLWEro AeCTBOBaTb 4O6POCOBECTHO M Pa3yMHO B
MHTEepecax [OOJ/IKHUKA, KpeauTopoB W obLliecTBa, cyh BrnpaBe MNpU3HaTb 3aKOHHbIM OTCTyNjeHue
YNPaBAAOLWMUM OT O4epeaHOCTH, NPesyCMOTPEHHOM B NyHKTe 2 cTaTbk 134 3akoHa o 6aHKPOTCTBE, ecau
3TO Heob6XoAMMO MUCXOAA W3 Leneil cooTBeTCTBYHLEN npoueaypbl 6aHKPOTCTBA, B TOM 4yucie gns
HegonyweHna rmbenn WAM MNopyYM MMYLLECTBA JO/KHUKA AMOO NpenoTBpalLeHUs YyBOJIbHEHUA
paboTHMKOB JONKHMKA MO UX MHULMATUBE.

(n. 40.1 BBeaeH MoctaHoBneHnem MNneHyma BAC P® ot 06.06.2014 N 37)

KoHcynbTaHTIAKOC: NpumeyaHue.
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PasbacHeHus, gaHHble B nyHKTe 40.2, NpMMeHAtoTCA B npoueaypax 6aHKpOTCcTBa, BBEAEHHbIX
nocne pasmelleHMa AaHHOTO AOKymeHTa Ha cante BAC PO, a Takxe B npoueaypax 6aHKpoOTCTBa,
BBEAEHHbIX A0 Pa3MeLLeHUa AaHHOro A0KYMeHTa Ha calite BAC PO, ecnv nopasok Npoaarkm MMyLLECTBa
YTBEPKAAETCA NOCNAE TAKOro pasmeLleHus.

40.2. na obecneyeHUss UCNONHEHUA 0BA3AHHOCTU AO/KHMKA (B TOM 4ucie rpaskgaHuHa) no
BO3BpPaTy 334aTKOB, MEPEYUCAAEMbIX YYACTHMKAaMW TOProB MO peanusaLmm UMYLLECTBA A0/KHMUKA,
BHELUHWI UM KOHKYPCHbIM YNPaBAAIOLLMIA NO aHANOMMK ¢ NyHKTOM 3 cTatbu 138 3akoHa o 6aHKpoTCcTBE
OTKPbIBAET OTAE/IbHbI 6AHKOBCKWUIA CYET A0NKHMKA.

B poroBope Takoro 6aHKOBCKOro cuyeTa [AOJIKHWMKA YKas3blBAeTCs, UTO [AEHEXHble CpeacTsa,
HaxodsLWMecs Ha 3TOM cyeTe, NpefHa3HayeHbl 44 noraweHus TpeboBaHWI O BO3BpaTe 33a4aTKOB, a
TaK¥Ke 4/1A NepeymcieHuns CyMMbl 3a4aTKa Ha OCHOBHOM CYeT AOJIKHMKA B C/lyYae 3aK/14YeHMA BHECUUM
ero JIMUOM [OroBopa Kymnan-npogarkn MMYLLECTBA AO/IKHUKA WAM HaNWYMA WHbIX OCHOBaHWM Ans
OCTaBNEHMA 3a4aTKa 3a AO/IIKHUKOM,

TpeboBaHMA Yy4yaCTHMKA TOProB O BO3BpaTe 3a4aTKa C YKas3aHHOrO OTAENbHOro Cc4yeTa
YA0BNETBOPAIOTCA TO/IbKO B NPeAenax ynaayeHHoM UM CyMMbl 3a4aTKa; OCTa/ibHbIE e ero TpeboBaHusA
(06 ynnaTe BTOpPOM CymMMbl 33ZaTKa M O BO3MELLEHUM YObITKOB - NYHKT 2 cTtatbk 381 K PO)
yA0BNETBOPAIOTCA B 06LWEM NopsaaKe B YETBEPTON oyepeam Tekywmnx TpeboBaHuiA.

(n. 40.2 BBeaeH MoctaHoBneHnem MNneHyma BAC P® ot 06.06.2014 N 37)

41. B HOBOM pefakuumM 3aKoHa WCK/IOYEHO pacnpocTpaHeHue Ha TpeboBaHus 06 ynnaaTe
o06A3aTeNbHbIX NAATEXEW, BO3HMKLIMX MOCAE OTKPbITUSA KOHKYPCHOrO MPOW3BOACTBA, peXunma
TpeboBaHMI, 3aABAEHHbIX NOC/E 3aKPbITUA peecTpa TpeboBaHUIN KPeaUTOPOB.

B cBA3K c aTum TpeboBaHMA 06 ynnate ob6sA3aTesibHbIX MAaTeXKen, BO3HUKLIME MOC/e OTKPbITUS
KOHKYPCHOTO NMpon3BOACTBA, B COOTBETCTBUM C ab3aLem nATbIM NyHKTa 2 ctaTbM 134 3akoHa OTHOCATCS K
TEKYLUMM NaTexam YeTBepTon odepean. s B3bICKAHMA TaKUX NaaTexKel HaoroBbl OpraH BnpaBe Ha
OCHOBaHuMK cTaTbk 46 HanoroBoro Kogekca Poccuiickoit depepaunm HanpaBuTb B BaHK MHKaccoBoe
nopy4yeHme, KOTOPoe NOANEKUT UCMOJHEHNIO BAHKOM C y4€TOM 04YepeaHOCTHU, YCTAHOBAEHHOM MYyHKTOM
2 ctaTtbu 134 3aKoHa.

MoCKONbKY C AaTbl NPUHATUA CYAOM PELEeHUs O NPU3HAHUM AO0NKHUKA BAaHKPOTOM CHMMAOTCA
paHee Ha/NOXXEeHHble apecTbl HA MMYLLECTBO AO0/IKHUKA U MHble OrpaHMYEHMA PACNoPAXKEHUA AaHHbIM
MMYLLECTBOM W HA/NIOXKEHME HOBbIX apPecToB M MHbIX OrpaHMYEHUN pPaCMoPAXKEHUA UMYLLECTBOM
OOMKHUKa He gonyckaeTtcs (ab3al AeBATbIN NyHKTa 1 cTaTbk 126 3aKoHa), HaNOroBbIN OpraH He Bnpase
NPMHUMATb NpeaycMoTpeHHoe cTaTbein 76 Hanorosoro Koaekca Poccuinckon depepaumnm pelieHne o
NPMOCTAHOB/AIEHUM OMEpPaLMn NO CHETY AO/IKHUKA.

KoHcynbTaHTIAOC: NpumeyaHue.
PasbacHeHWA, gaHHble B NyHKTe 41.1, npumeHAloTcA B npoueaypax 6aHKPOTCTBa, BBEAEHHbIX
nocse pasmeLLeHuna 4aHHOro AOKyMeHTa Ha cante BAC PO.

41.1. YpepkvBaemble AOMKHUKOM MpPU BbiNiaTe TeKylen 3apaboTHOM NaaTbl CYMMbl Hasora Ha
aoxoapl GU3MYECKMX NINL, KaK HaNorosblM areHTom (ctaTba 226 Hanorosoro Koaekca Poccuitckoit
denepaumn) UM YNEHCKMX NPOdCOI3HbIX B3HOCOB (MYHKT 3 cTaTbu 28 depepasbHOro 3aKoHa oOT
12.01.1996 N 10-93 "O npodeccrMoHanbHbIX COH3ax, UX NpPaBax M rapaHTUAX AeAaTenbHOCTU" 1 cTaTbA
377 Tpyposoro Koaekca Poccuiickon ®epepalmu) ynaaumMBalOTCA MM B PeXMMe BTOPOW oyepeam
TEKyWMX nnaTexen. TpeboBaHMe 06 ynaate [OMKHUMKOM TaKUX CYMM, YAEPXaHHbIX UM [0
BO30OYXAeHMA gena o BaHKPOTCTBE, OTHOCUTCA K PeecTpoBbiM TpeboBaHWMAM BTOPOW odepesn M
npeabvaABnseTcs B pgefe O OaHKPOTCTBE  YMNOJIHOMOYEHHbIM OPraHOM WM, COOTBETCTBEHHO,
npo¢dCcor3HOM opraHn3aumen.

TpeboBaHMA pPabOTHUKOB, BO3HUKLLUME A0 BO3OYKAEHMA Aena O GAHKPOTCTBE, BK/IKOYAIOTCA B
peectp TpeboBaHUI KpPeauToOpoB B MOJIHOM pasmepe 6e3 BblYETa MOAJNEXKALMX YAEPKAHUIO CYMM
Hanora Ha AoxoAbl GUINYECKUX UL, U YNEHCKUX NMPOdCOIO3HbIX B3HOCOB. B cyyae ocyliecTBieHms B
xoze npoueaypbl 6aHKPOTCTBA pPacyeToB MO TaKMM TPebOBaHUAM yAeprKMBaemMble SOKHUKOM CYMMbl
3TOro Ha/ora UM TaKMX B3HOCOB YNIaYMBAIOTCA B PEKMME PEECTPOBbIX TPEOOBaHWI BTOPOI oyepeaMm.

McuncneHHble B CBA3M C HaYMCEHMEM TeKyLel 3apaboTHOM NiaTbl CYMMbl CTPAXOBbIX B3HOCOB B
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MeHcHoHHbIM poHA Poccuiickot Pegepauum Ha obssaTesibHOE MEHCUOHHOe cTpaxoBaHue, B PoHA
coumanbHOro cTpaxoBaHuA Poccuitckon degepaunm Ha obsszaTenbHoe coumasbHOe CTPaxoBaHME Ha
CAyyYyal BPEMEHHOM HeTpyaocnocobHOCTM M B CBA3U C MaTepuHcTBoM, B PegepanbHbiit doHA,
0653aTeNbHOr0 MEegMUMHCKOTO CTPaxoBaHUA Ha obA3aTesbHOE MegMLMHCKOEe CTpaxoBaHue (aanee
TaKXKe - CTpaxoBble B3HOCHI), yN/1auyMBalOTCA B YETBEPTOM ouepean TeKyLmnx naaTtexkei. TpebosaHue 06
ynnaTte SOMXKHUKOM CYMM CTPaXOBblX B3HOCOB, HAaYMCAEHHbIX A0 BO3OYKAEHMA Aena 0 BAHKPOTCTBE,
OTHOCUTCA K peecTpoBbiM TPeboBaHUAM TPETbEN ovepean U NPenbABAsETcA B Aene o BaHKpoTcTee
YNOJAHOMOYEHHbIM OPraHOM.
(n. 41.1 BBeaeH MocTaHoBneHnem MneHyma BAC P® ot 06.06.2014 N 37)

42. Cratba 149 3aKoHa YCTaHAB/AMBAET HOBbIA MNOPAJOK MCNOAHEHUA U 06KanoBaHUA
onpegeneHuna o 3aBepLIEHNM KOHKYPCHOrO NPOM3BOACTBA.

KoHcynbTaHTlAOC: NprMmeyaHme.

depepanbHbiM 3akoHOM OT 27.07.2010 N 227-®3 nyHKT 2 cTtatbk 149 u3n0XeH B HOBOM
pefaKkuMM, COrNacHO KOTOPOW oOnpeaeneHWe apbUTPa)KHOro cyAa O 3aBeplIeHWW KOHKYPCHOTO
NpPou3BOACTBA HANpPABAAETCA B PErUCTPUPYIOWLMIA OpraH apbuTpaKHbIM CYAOM, @ HE KOHKYPCHbIM
YNPaBAAOLWMM, KaK Obl10 paHee.

CornacHo NyHKTy 2 3TOW CTaTbW, KOHKYPCHbLIA YNPaBAsOWMMA NO UCTEYEHUN TPUALATU, HO He
nosgHee LWeCTMAECATM AHEW C AaTbl MOAYYEHUs onpefeneHMa cyha O 3aBepLIeHUMM KOHKYPCHOro
npou3BOACTBa [AOJ/IKEH MPeACTaBUTb  AaHHOe  onpegefnieHMe B OpraH,  OCYLLECTBAAOLLUIA
rocyapCTBEHHYIO PErucTpaLuto puamyeckmx auu. o ncreyeHns npmMseneHHoOro TPUALATUAHEBHOIO
CPOKa KOHKYPCHbI yNpaBAstoWwmMii He BNpase NpeAcTaBAATb 3TO onpeseneHne B Ha3BaHHbIN opraH.

B cuny ab3aua yetBeptoro nyHkTa 3 crtaTbM 149 3akoHa o6XKasoBaHMe onpeaesieHus cyaa o
3aBEepLEHMN KOHKYPCHOTO MPOM3BOACTBA MNPUOCTAHABAMBAET WCMNOJIHEHWE 3STOr0 onpegeneHus.
MpuocTaHoOBAEHME MPOUCXOLUT HEMNOCPEACTBEHHO B CU/Y MPSAMOro yKasaHMA 3aKOoHa W He Tpebyet
3anB/ieHMA xopfaTaiicTBa 06 3Tom. Ha Takoe npuoOCTaHOB/AEHWE cyh, YKasbiBaeT B OMpeaeneHun o
NPUHATUM Kanobbl Ha onpegeneHMe O 3aBEPLUEHUM KOHKYPCHOrO MPOM3BOACTBA, KOTOPOE OH TaKXKe
Hanpas/AeT B OpraH, OCYLLECTBAAOLWMNI rOCYAaPCTBEHHYIO PErUCTPaLLMIO OPUAMYECKUX NTULL.

43. C 01.01.2011 scTynuaum B cuny nonoxkeHua ctatbn 20 3akoHa 0 BaHKpoTcTBe (B pedakumu
3akoHa N 296-03 u depepanbHoro 3akoHa oT 28.12.2010 N 429-®3) B yacTu onpeaeneHus
apbuTpaXKHOro  ynpaB/AlOWEro B  KayecTBe Cyb6bekTa  NpodecCMOHANbHOW  AeATeNbHOCTH,
3aHMMAIOLLErOCA YacTHOWM MNPaKTUKOW, @ TaKKe B YacTU MCKAIOYEeHWs 0OA3aHHOCTU perncrpaumm
apbuTpaXkHOro ynpaBasAoLWero B Ka4ecTse MHAMBUAYAIbHOMO NpeAnpUHUMATENS.

B cBA3M C 3TMM cyAam cieayeT yunTbiBaTb, YTO OAHOBPEMEHHO C BHECEHMEM COOTBETCTBYHOLLMX
n3MeHeHMn B cTaTbio 20 3aKoHa o H6aHKpoTcTBe 3akoH N 296-®3 BKAKOYMA B 3Ty CTaTbiOo MyHKT 12,
COMMIAaCHO KOTOPOMY CMOpbl, CBA3AHHble C MNPodeccoHasbHON AeATeNbHOCTbIO apbUTPaKHOro
YyNpaBAAIOLEro, paspeLlatoTca apbuTpaKHbIM CyA0M.

B cuny yKasaHHOW cneumanbHOM HOPMbl 3aKOHA 0 BaHKPOTCTBE M C yYeTOM CTaTbM 28 M MyHKTA 3
yactn 1 ctatbm 29 AMNK PP gena o npuBaeyeHUM apbUTPaKHOIo ynpaBaatoLLero K agMMHUCTPATUBHOM
OTBETCTBEHHOCTM Ha OCHOBaHMM 4Yactm 3 cTtatbu 14.13 Kopgekca Poccuiickon @Pepepaumm 06
aAMUHUCTPATUBHBIX NMPaBOHAPYLIEHMUAX, @ TaKXKe 0 BO3MELLEHUM UM YObITKOB Ha OCHOBaHMM MyHKTa 4
ctatbm 20.4 3aKoHa 0 BaHKPOTCTBE NPOJOJ/IKAKT OTHOCUTHCA K MOABEAOMCTBEHHOCTU apOUTPaXKHbIX
cynos 1 nocne 01.01.2011 He3aBMCMMO OT TOrO, 3apervcTpPUPOBaH N apOUTParKHbIA YNpaBAAOLWNIA B
KayecTBe MHAMBUAYAIbHOTO NpeanpuHUMaTens.

(n. 43 BBegeH NoctaHoBneHuem MneHyma BAC PO o1 17.02.2011 N 9)

MNpeacenatens

Bbicwero ApbutpaxHoro Cyaa
Poccuiickoin Pepepaumn
A.A.MBAHOB

CekpeTapsb NneHyma,
cyaba Bbicwero ApbutpakHoro Cyaa
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Poccuiickoin Pepepaumn
T.B.3ABbA/IOBA




