HoxymeHnT npenocrasiied KoncynbranTlntoc

NNAEHYM BbICLLUErO APBUTPAXXHOIO CYAA POCCUMCKOMN ®EAEPALIUMU

MNOCTAHOBJEHUE
ot 30 nona 2013 r. N 62

O HEKOTOPbIX BOMPOCAX
BO3MELLUEHUA YBbITKOB IMLAMMU, BXOAALWMMU B COCTAB
OPrAHOB IOPUOUYECKOTO JIULIA

B cBA3WM C BO3HMKAlOWMMKM B cyaebHOM NpakTMKe BOMPOCamMM, KacaloWMMWUCA BO3MELLEHMUA
YyBbITKOB, MPUYUHEHHbIX AeUCTBUAMM (be3aeircTBuem) Aul, BXOAAWMX WUAM BXOAMBLUMX B COCTaB
OopraHoB topuamyeckoro nuua, MNneHym Bbicwero ApbutpaxkHoro Cypa Poccuiickoin ®epepaumm Ha
OCHOBaHMM cTaTbu 13 @egepanbHOro KOHCTUTYLMOHHOrO 3akoHa oT 28.04.1995 N 1-®K3 "O6
apbuTpaxkHbIX cyaax B Poccuiickoit degepaumnm’ nocTaHOBASET AaTb apOUTPaXKHbIM Cyam cieaylowme
pa3bACHEeHWUS.

1. /lnuo, BXoAsliee B COCTaB OPraHOB OPUAMYECKOrO nunua (€AMHOIUMUYHBLIN UCMONHUTENBHbIN
OpraH - ANPEKTOP, FreHepanbHbl UPEKTOP U T.4., BPEMEHHbIA e AUHONNYHbBIA UCNOJHUTENbHbINA OpraH,
YyNpaBAstoLLan OpraHn3aums UAn ynpasaatowmii Xo3aMCcTBEHHOIO 06LWecTBa, PYKOBOAMTENb YHUTAPHOTO
npeanpuATUSA, NnpeaceaaTeib KOONEPATUBA U T.M.; Y1E€Hbl KONIErManbHOro OpraHa PUANYECKOro nua -
Y/ieHbl COBETa AMPEKTOPOB (HabaoaaTeIbHOro COBETA) MAW KONNErMaNbHOTO UCMONHUTE/IbHOTO OpraHa
(npaBneHuns, AMpeKuMmn) X03aMCTBEHHOIO ObOLWECTBA, Y1eHbl NpaBJeHWA KoonepaTMea U T.M.; dasnee -
OMpeEKTop), 065A3aHO AeNCTBOBATb B MHTEpPECaX HOPUAMYECKOTO NMLA J06POCOBECTHO M PA3yYMHO (MyHKT
3 ctaTtby 53 MparkgaHcKoro Kogekca Poccuiickont Pepepaunu; ganee - NK PO). B cnyyae HapylweHua aTol
06A3aHHOCTN AMPEKTOP No TpeboBaHMUIO PUAMYECKOTO Nnua U (MAKn) ero yupeautenein (y4acTHUKOB),
KOTOPbIM 3aKOHOM NpPeAoCTaB/ieHO NPABO Ha NpeabsAB/ieHME COOTBETCTBYIOLLEro TPeboBaHMA, AOMKEH
BO3MECTUTb YObITKU, NPUUMHEHHbIE LOPUANYECKOMY /IMLY TAaKUM HApYLUEHMEM.

ApbUTparkHbIM cyaam cregyeT MPUHMMATb BO BHMMaHME, 4YTO HeraTMBHble NOCAEeACTBUS,
HACTynuBLUME O1A IOPUANYECKOTO /IMLA B NEpUos BPpeMEHU, KOrha B COCTAaB OPraHOB OPUAMYECKOTO
Mua BXOAUA OMPEKTop, camu No cebe He CBUAETENbCTBYIOT O HegobpocoBecTHOCTM U (Mawn)
HepasyMHOCTM ero AeiCcTBUi (6e3aeicTBUA), TaK Kak BO3MOXHOCTb BO3HUKHOBEHMSA TaKMUX NOC/IeACTBUN
CONyTCTBYET PWUCKOBOMY XapaKTepy npeanpuHMMATENbCKOM aeaTenbHOCTU. [MOCKONbKY CcyaebHbIl
KOHTPO/b NpM3BaH obecneymnBaTh 3aLWMTy NPaB PUANYECKUX UL, U UX yupeauTeneli (y4acTHMKOB), a He
NpPoBEPATb SKOHOMUYECKYHO LesecoobpasHOCTb peLleHnin, MPUHUMAEMbIX AUPEKTOPAMMU, ANPEKTOP He
MOXKeT ObITb MPUBNEYEH K OTBETCTBEHHOCTU 33 NPUUYUHEHHbIE HOPUANYECKOMY LY YObITKM B Cay4asX,
Korga ero geicreua (besaeicTeme), noBaekwme yobITKKU, HE BbIXOAWIM 33 Npesenbl 06bIMHOTo AeN0BOro
(npeanpuHMMaTENBCKOTO) pUCKa.

B cuny nyHkta 5 cratbm 10 TK PP wuctew ponkeH QJAOKasaTb Hanuume o6GCTOATENbCTB,
CBMAETENbCTBYIOWMUX O HeaobpocoBecTHOCTM W (MAKM) HepasymHOCTM AeilcTeuit  (6espelicTeus)
OMPEKTOPa, NOBMEKILMX HEBNAronpuATHbIE NOCNEACTBUS AN8 IOPULNYECKOTO ANLa.

Ecan uctey, yTBEpXKAOAET, YTO AMPEKTOP AENCTBOBanA Hef0bpPOCOBECTHO U (MAKM) HepasyMHo, U
npeacTaBUN  [0KA3aTeNbCTBA, CBUAETE/NbCTBYIOWME O HAAMuMM YObITKOB OPUAMYECKOTO /NL3,
BbI3BaHHbIX AEWUCTBUSAMM (be34eiCTBMEM) AMPEKTOPA, TAKOW AMPEKTOP MOXKET AaTb MNOACHEHWsA
OTHOCUTE/IbHO CBOMX [AeNCTBUIN (6e3peicTBMA) M yKasaTb Ha MPUUMHbI BO3HWMKHOBEHMA YObITKOB
(Hanpumep, HebnaronpusATHas pPbIHOYHAA KOHBIOHKTYPA, HeA06pPOCOBECTHOCTb BbIGPAHHOIO UM
KOHTpareHTa, paboTHMKa UAn NpeacTaBuUTeNs IOPUANYECKOTO NMLA, HENPABOMEPHbIE AEUCTBUA TPETbUX
ML, aBapuW, CTUXWHble 6eacTBMA W MHble cobbITUA M T.N.) M NPeACTaBUTb COOTBETCTBYOLME
OOKa3aTenbCTBa.

B cnyyae oTKasa AMpeKTOpa OT Aa4M NOACHEHWUIN AU UX ABHOM HEMOJIHOTbI, €CN CYA COUTET TaKoe
nosegeHve aupektopa HegobpocoBecTHbiM (cTatbd 1 K P®), 6pema [oKasbiBaHMA OTCYTCTBUA
HapylweHusa 06Aa3aHHOCTM AENCTBOBATb B MHTEpEecax HpUAMYECKOro nmua Aob6pocoBECTHO U Pa3yMHO
MOMKeT ObITb BO3/TOXKEHO CYA0M HA AMPEKTOPA.
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2. HepobpocoBecTHOCTb AelicTBUA  (6e3aeiicTBUS) AMPEKTOpa CUYMTaeTcA [AoKa3aHHOW, B
YaCTHOCTU, Koraa AUpPeKTop:

1) peicTBOBan NpY HaAMuMM KOHGAMKTA MeXAYy €ro JIMYHbIMU MHTepecamu (MHTepecamu
addUNMPOBaHHbIX NUL, AMPEKTOPA) U UHTEPECAMM IOPULMYECKOTO /MLA, B TOM YMC/e MPU HaAUYUK
$aKTUYeCKo 3aMHTEPECOBAaHHOCTU AMPEKTOpa B COBEPLUEHUM OPUAMYECKMM AULOM COENKKU, 33
WCKNOMEHNEM Cly4aEeB, Korga MHpopmauma o KOHPANKTE HTepecos Hblia 3ab1aroBpemMeHHO PacKkpbIiTa
W pencrTens ampeKktopa 6b1n 0406 peHbl B YCTaHOBAEHHOM 3aKOHOAATE/IbCTBOM NOPALKE;

2) cKpbiBan MHPOPMALMIO O COBEPLUEHHON MM cAesnke OT Y4aCTHMKOB lopuguyeckoro svua (B
YaCTHOCTU, €C/IM CBEAEHMA O TaKOW caesike B HapylleHWe 3aKOHa, YCTaBa WM BHYTPEHHUX AOKYMEHTOB
IOPUOMYECKOTO /LA He Oblan BKAOYEHbl B OTYETHOCTb tOpUAMYEcKoro auua) avbo npesocTaBasan
YYaCTHUKaM OPUANYECKOTO NNLA HEeLOCTOBEPHYID WHOOPMAUMIO B OTHOLUEHWMM COOTBETCTBYOLLEN
COenku;

3) coBepwun cpenky 6e3 Tpebylowerocs B CUAy 3aKOHOAATENbCTBA MAM YyCTaBa ofo0bpeHus
COOTBETCTBYHOLLMX OPraHOB IOPUANYECKOTO NLA;

4) nocne npeKpaweHWa CBOUX MONHOMOUYUN YyAEPXKMBAET W YKAOHAETCA OT nepesayu
IOPULMYECKOMY /INLY [AOKYMEHTOB, Kacalowmxca OOCTOATENbCTB, MOBAEKWWUX HebaaronpusaTHble
nocneacTema A1 LOPUANYECKOTO NL3;

5) 3Han unmM pgonxeH 6bin 3HaTb O TOM, 4YTO ero geicteus (bespenicTBMe) Ha MOMEHT UX
CoBepLUeEHMA He OTBEYANN MHTEpPECaM PUANYECKOTO NLA, HaNPUMEp, COBEPLUMA cAenKy (ronocosan
33 ee oao0bpeHMe) Ha 3aBEAOMO HEBBLITOAHbIX AA OPUANYECKOTO /iMLa YCAOBUAX UM C 3aBeSOMO
HecnocobHbIM UCNONHUTL 06a3aTeNbCTBO ANLOM ("Pupmoli-ogHogHEBKOW" U T.M.).

Moa, coenkon Ha HEeBbIFOAHbLIX YCNOBMAX MOHMMAETCA CAENKa, LeHa U (Mau) uHble ycnoBus
KOTOPOW CYLLECTBEHHO B XYALIYIO ANA IOPUAMYECKOrO INLA CTOPOHY OTANYAIOTCA OT LieHbl U (MNK) UHBIX
YC/IOBUIA, HA KOTOPbIX B CPaBHUMbIX 06CTOATENIbCTBAX COBEPLLAIOTCA aHA/IOTUYHbIE CAENKN (Hanpumep,
€Cc/IN NpesocTaBieHNE, NOJYYEHHOE MO CAENKE PUANYECKMM NLOM, B ABa uan bosee pasa HUKe
CTOMMOCTU MNPeAOCTaBNEHUsA, COBEPLUEHHOIO OPUOUYECKMM JIMLOM B MOAb3y KOHTpareHTa).
HeBbIrogHOCTb CAENKU onpenenseTcs Ha MOMEHT ee COBEPLUEHUA; eC/IN Ke HEeBbIrOAHOCTb CAENKU
obHapyXunacb BNOCAEACTBMU MO NPUYMHE HAPYLUEHUSA BO3HUKLLUMX M3 Hee 0653aTeNbCTB, TO AUPEKTOP
OTBEYAET 33 COOTBETCTBYHOLWME YObITKM, ecnmn ByaeT fOKa3aHO, YTO CAENKA M3HAYaNbHO 3aK/to4anach €
Le/1blo ee HEUCNOAHEHNA MO0 HEHAA1eKALLETO UCMONHEHUS.

OunpeKTop ocBobOXKAAETCA OT OTBETCTBEHHOCTU, EC/IM AOKANKET, YTO 3aK/AOYEHHAA UM CAEe/Ka XOTS
M bblia cama no cebe HEBLIFOAHOM, HO ABAANACL YACTbHO B3aMMOCBA3AHHbIX CAEN0K, 06beANHEHHbIX
obleit XO03ANCTBEHHOW Uenblo, B pe3ynbTaTe KOTOPbIX MNpPeAnonarasocb MoayYyeHue BbIroapl
topuamMYeckum Anuom. OH TaKKe 0CcBOBOXKAAETCA OT OTBETCTBEHHOCTU, C/IN AOKAMKET, YTO HEBbLIFOAHAA
cOeNKa 3aK/to4eHa 4NA NpeaoTBpaLLeHns elle 6onbliero yuepba nHTepecam topuanNYECKOro anua.

Mpu onpepeneHUM MHTEPECOB OPUAMYECKOTO NMLA CneayeT, B YAaCTHOCTW, Y4YUTbIBATb, 4TO
OCHOBHOM LieNblo AeATE/IbHOCTU KOMMEPYECKOW OpraHn3aummn aeaseTca nssaedeHne npmubobiam (NyHKT 1
ctatbm 50 TK P®); Takke HeobxoAMMO NPUHMMATL BO BHMMaHME COOTBETCTBYIOLUME MNOJIOMKEHUS
yupeamuTenibHbIX AOKYMEHTOB M pelleHUin OPraHoB PUAMYECKOro Auua (Hanpumep, o6 onpeaeneHnn
NPUOPUTETHLIX HaNpPaBAEHUI ero AeATeNbHOCTU, 06 YyTBEPKAEHUM CTPATErMin U BU3HEC-NAAHOB U T.M.).
[OnpekTop He MOXKeT OblTb MPM3HAH AEWCTBOBABLUMM B MHTEpecax HPUAMYECKOro Auua, ecan OH
OeicTBOBA B UHTEPECAX OAHOTO UM HECKONIbKUX Er0 YY4AaCTHUKOB, HO B yLLEPD opuaANYECKOMY NnLLy.

3. HepasymHoCTb aencTBuin (6e3aelicTBrA) ANPEKTOPa CYNTAETCA LOKA3aHHOM, B YaCTHOCTM, Koraa
AnpeKTop:

1) npuHAn peweHne 6e3 yyeTa M3BECTHOM emy MHPOPMaLMKU, MMElOLWEeNn 3HAYeHUe B JaHHOWM
cUTYaumu;

2) AO NPUHATUA peLLeHUs He NPeanpPUHAN AeNCTBUIA, HaNnpPaB/EHHbIX HA NoJlydeHne Heobxoaumon
W [OCTaTOYHOW ANA ero NpUHATUA MHPOpMaLMM, KoTopble OOblYHbI ANA AEN0BOM MPAKTUKM Npu
CXOAHbIX 06CTOATENbCTBAX, B YACTHOCTWU, €C/AM [AO0KA3aHO, YTO MNpU UMerLmxca obcToATenbCcTBax
pa3yMHbI OMPEKTOP OTNOXKUA Bbl MPUHATUE PELLEHMA A0 NOJYYEHMA AONOAHUTENbHON MHPOPMaLMK;

3) cosepwun caenky 6e3 cobnoaeHUs O6bIYHO TPebyOWUXCA WAM MPUHATBIX B AaHHOM
IOPUOMYECKOM /INLE BHYTPEHHUX Mpoueayp ANA COBEPLIEHWA aHaNOMMYHbIX CAENOK (Hanpumep,
COr/IacoBaHMA C OPUANYECKUM OTAEeN0M, Byxrantepuei m 1.n.).

ApbUTparkHbIM cyZam cnefyeT AaBaTb OLEHKY TOMY, HAaCKO/bKO COBeplleHMe TOro WAuW MHOro
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OEVNCTBUA BXOAWIO UK OOMKHO 6blS10, y4UTbIBAA 0ObIYHbIE YCNOBUSA Ae10BOro 060poTa, BXOAUTL B KPYr
00653aHHOCTEN OMPEKTOpPa, B TOM YMC/AE C YYEeTOM MacCliTaboB [eATe/IbHOCTU PUANYECKOro L3,
XapaKTepa COOTBETCTBYIOLLErO AEMACTBUA M T.M.

4. [,06p0ocoBECTHOCTb M PA3yMHOCTb NPU UCMOIHEHMM BO3/IOXKEHHbIX Ha AMPEKTOPa 06A3aHHOCTEN
3aKNIOYAOTCA B MPUHATUM MM  HEOBXOAMMbBIX W AOCTATOYHbIX Mep AAs  AOCTMXKEHMA uenen
OEATEeNbHOCTU, Pafn KOTOPbIX CO34aHO OPUAMYECKOE ML, B TOM YMC/IE B HaA/eXKalleM UCNOHEHUN
ny6ANMYHO-NPaBOBbIX 06A3aHHOCTEN, BO3/araemblX Ha  lOpuMAMYeckoe JNUo  AeNCTBYHOLWMM
3aKOHOAATENbCTBOM. B CBA3M C 3TUM B C/ly4ae NpUBIEYEHMA IOPUAMYECKOTO NMLA K NyBANYHO-NPaBOBOM
OTBETCTBEHHOCTU (Ha/I0rOBOWM, aAMMUHUCTPATUBHOM M T.M.) MO NpPUYMHE HelobpocoBecTHoro u (uam)
Hepa3yMHOro NOBEAEHUA ANPEKTOpPa MOHECEHHble B pe3y/bTaTe 3TOro yObITKM HPUANYECKOrO NMua
MOTyT ObITb B3bICKaHbl C ANPEKTOpPA.

Mpn obocHoBaHUM AOBPOCOBECTHOCTU U PA3yMHOCTU CBOMX AeWCTBUIA (6e3aelicTBmA) gUpeKTop
MOXKeT NpeacTaBUTb AO0Ka3aTebCTBa TOro, YTo KBanmduKkaums AencTemnin (besaencremsa) opManyeckoro
/YL@ B KayecTBe MPaBOHAPYLIEHUA HA MOMEHT MX COBEPLUEHUA He ABAANACH OYEBUAHOW, B TOM Ynucne
Mo NpUYMHE OTCYTCTBUA eANHOO0OPA3MA B NPUMEHEHMM 3aKOHOAATE/IbCTBA HA/IOFOBbIMW, TAMOMXKEHHbIMM
M WHbIMM OpraHamu, BCNeACTBME Yero HEBO3MOMKHO O6bl10 caenaTb OAHO3HAYHbIA BbIBOL, O
HEenpPaBoOMEpPHOCTU COOTBETCTBYIOLLMUX AeNCTBUN (6e3aencTBMA) opUaMYECcKOro anua.

5. B chyyanx HegobpocoBecTHOro 1 (M1M) HepasyMHOro ocyLecTBaeHMA 06A3aHHOCTeN No BbIbopy
M KOHTPONIO 3a JeictBuamu (b6espeiicTBuem) npeacTaBUTENEN, KOHTPAreHTOB MO rPaxKAaHCKO-
NpaBoOBbIM JA0OroBopam, PabOTHWKOB HOPUAMYECKOTO NMLA, A TaKXKe HeHanerkalen opraHusauumm
CUCTEMDI YNPABAEHUA HOPUANYECKMM JINLOM AMPEKTOP OTBEYAET nepes, puaUyYeckMm AULOM 33
NPUYNHEHHbIE B pe3y/ibTaTe 3Toro ybbITKM (MYyHKT 3 cTtaTbk 53 TK PO).

Mpun oueHKe AOBPOCOBECTHOCTU M Pa3yMHOCTU NOAOHHbIX AelcTBuiA (be3aeiicTBuA) AnpeKTopa
apbutpakHble cyabl AOJIKHbI YYUTbIBATb, BXOAMAM WU AOKHbI AU O6blAN, NPUHMMAA BO BHUMaHue
06blYHYIO [EeN0BY0 MNPaAKTUKY M MacwTab [eaTenbHOCTM OPUAMYECKOrO /MUA, BXOAUTb B Kpyr
HenocpeAcTBeHHbIX 00A3aHHOCTEN AMpPEKTOpa Takue BblIbOp M KOHTPO/Ib, B TOM Ynciae He 6blan au
HanpaB/ieHbl AEeNCTBUA OMpPEKTopa Ha YKJOHEHWE OT OTBETCTBEHHOCTM MyTEM MPUBJEYEHMUA TPETbUX
anu,

O HepobpOCOBECTHOCTU U HEPA3YMHOCTU AeWcTBUI (6e3aeiicTBMA) gUpPeKTopa NOMUMO MNPOYero
MOTYT CBUAETENbCTBOBATb HAPYLIEHMA UM MPUHATbIX B 3STOM OPUAMYECKOM nLe 0bOblYHbIX Npoueayp
Bbl6Opa U KOHTPOAS.

6. Mo pgenam O BO3MELLEHMM AMPEKTOPOM YObITKOB uUcCTel, 06s3aH [O0KasaTb Haauuue y
topMANYECcKoro Anua ybbITKoB (NyHKT 2 ctaTbu 15 K PO).

ApOUTPaXKHbIN Cys, He MOXET MONHOCTbIO OTKa3aTb B YyAOBAETBOpPeHMM TpeboBaHuAa O
BO3MELLEHUMN AUPEKTOPOM YObITKOB, MPUYMHEHHDIX HOPUANYECKOMY ALY, TOJIbKO Ha TOM OCHOBaHMMU,
YTO pasmep 3TUX YObITKOB HEBO3MOXKHO YCTAaHOBUTb C PA3yMHOI CTEMEeHbld JOCTOBEPHOCTU (NyHKT 1
ctatbu 15 TK P®). B atom cnyyae pasmep noanexallmx BO3MeLLEeHUIO YObITKOB onpeaenaeTca cygom C
Y4EeTOM BCEX OOCTOATENbCTB Aefla, MCXoaa M3 NPUHUMNG CNPaBea/IMBOCTM U COPa3MepHOCTU
OTBETCTBEHHOCTW.

7. He sABnsetcs OCHOBaHWEM pas OTKasa B YAO0BNETBOPEHUM TpeboBaHWMA O B3bICKAHUM C
AnpeKTopa ybbITKOB cam No cebe TOT daKT, YTo AelCTBUE AMPEKTOpPA, NOBAEKLIEE AR HOPULUYECKOTO
YL@ HeraTuBHble MOCNEACTBMA, B TOM YMUC/Ae cOBeplieHMe caenku, bbiio onobpeHo pelleHnem
KO/INErMabHbIX OPraHoOB HOPUAMYECKOrO /IMLA, @ PAaBHO ero yupeautesei (y4acTHMKOB), IMBO AMpPEKTOp
OeiCcTBOBaN BO WMCMONIHEHWE YKA3aHWA TaKMX ML, MOCKOJIbKY AMPEKTOP HeceT CaMOCTOATENbHYHO
06A3aHHOCTb 4ENCTBOBATb B MHTEPECAX HOPULMYECKOTO ML 4OOPOCOBECTHO M PAa3yMHO (NYHKT 3 cTaTbu
53 TK P®). B T0 ke Bpems Hapaay C TaKUM AUPEKTOPOM CONNAAPHYI0 OTBETCTBEHHOCTb 3a MPUUYNHEHHbIE
3TOM caenkoit yBbbITKM HecyT YneHbl YKa3aHHbIX KoJnernanbHblXx opraHoB (NyHKT 3 ctatb 53 K PO,
NyHKT 4 cTaTbk 71 PepepanbHOro 3akoHa ot 26.12.1995 N 208-$3 "O6 akumoHepHbIx obuwectBax"
(manee - 3aKoH 06 aKUMOHEPHbIX 0bLecTBax), NYHKT 4 cTaTbn 44 depepanbHoro 3akoHa ot 08.02.1998 N
14-d3 "O6 obluiecTBax C OrpaHMYEHHON OTBETCTBEHHOCTb" (manee - 3akoH 06 obuiectBax ¢
OrpaHUYEeHHOM OTBETCTBEHHOCTbIO)).

He HecyT OTBETCTBEHHOCTb 33 YObITKM, MNPUYMHEHHbIE OPUAUYECKOMY AULY, Te YJeHbl
KOJIIernanbHbIX OPraHOB HOPULMYECKOTO /ML, KTO r0JI0COBaA MPOTMB PELUEHWUS, KOTOPOE MOBJIEK/O
npuYnHeHne ybbITKOB, WU, AelicTBya AobpocosecTHo (ctaths 1 K P®d), He npuHMMan ydyactus B
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ronocosaHuu (NyHKT 3 ctatbh 53 TK PD, nyHKT 2 cTaTbi 71 3aKoHa 06 aKUMOHEPHbIX 06LecTBax, NyHKT 2
cTatby 44 3aKoHa 06 06LecTBax C OrpaHUYeHHOM OTBETCTBEHHOCTLHO).

Kpome TOro, HagneXut nNpUHMMATL BO BHUMAHME OrpaHUYEHHble BO3MOXHOCTU YJIeHOB
KONNEernanbHblX OpPraHOB HOPUAMYECKOTO ANLA NO AOCTYNY K MHPOPMALMK O IOPUANYECKOM NMLLEe, Ha
OCHOBaHMM KOTOPOI OHU NPUHMMAIOT PeLLEHUS.

8. YpoBneTsopeHue TpeboBaHUA O B3bICKAHUM C AMPEKTOPA YObITKOB HE 3aBMUCUT OT TOr0, UMeNacb
1N BO3MOXHOCTb BO3MELLEHUA MMYLLECTBEHHbIX MOTEPb HOPUANYECKOrO /iMLa C MNOMOLLLIO MHbIX
CnocoboB  3alWMTbl  FPaXKOAHCKMX  NpaB, Hanpumep, NyTemM  NPUMEHEHUs  MOCNeACTBUI
HefeNCTBUTENbHOCTU CAENKM, NCTPEDOOBaHMA MMYLLECTBA HOPUAMYECKOTO NLA U3 YYXKOTO HE3AKOHHOTO
BNlAfEHUA, B3bICKAHWA HeEOCHOBaTe/bHOrO ObOraweHna, a TakKe OT Toro, 6blia NM NpU3HaAHA
HeAeNCTBUTENIbHON CAE/Ka, NOB/EKLWAnA NPUUYNHEHME YObITKOB topuanyeckomy auuy. OaHako B caydae,
ecnn lpuandeckoe NLO YyXe MOoAy4ynao BO3MeleHMe CBOUX MMYLLLECTBEHHbIX MOTEpb NocpeacTBOM
WHbIX Mep 3aWMTbl, B TOM YMCaEe NyTEM B3bICKaHUA YObITKOB C HENOCPEACTBEHHONO NPUYMHUTENA Bpeaa
(Hanpumep, paboTHMKA UM KOHTPAreHTa), B y40BAETBOPEHUN TPEOOBAHNA K UPEKTOPY O BO3MELLEHUN
YyObITKOB A0/1KHO BbITb OTKa3aHo.

9. TpeboBaHMe 0 BO3MeLLeHMM YObITKOB (B BUAe npamoro yuwepba n (Mamn) ynyweHHon Bbirogbl),
NPUYUHEHHbIX  aedcTBuamn  (6e3peircTeMem)  AMPEKTOpa  OPUAMYECKOTO  NUA,  NOANEXUT
pacCMOTPEHUIO B COOTBETCTBUM C MOJIOKEHMAMM NyHKTa 3 cTaTbu 53 TK PP, B TOM uyncne B cayyasx,
KOrAa UCTel, MAN OTBETYMK CCblatoTcA B 060CHOBaHWE CBOMX TPEBOBaHUI MM BO3PaAXKEHUIM HA CTATbIO
277 Tpyposoro Kogekca Poccuitckon ®epepaumn. MNpu 3TOM C y4eTOM MONOMKEHWUM MYHKTA 4 CTaTbu
225.1 ApbuTtpaskHoro npoteccyanbHoro kogekca Poccuiickon depepaunn (panee - AMK P®) cnopsbl no
UCKamM O NPUBAEYEHMU K OTBETCTBEHHOCTU /UL, BXOAALWMX WAM BXOAMBLUMX B COCTAB OPraHoOB
YNpaB/ieHNs OPUANYECKOrO /iNLa, B TOM YMC/Ee B COOTBETCTBMM C ab3auem nepsbiMm cTaTbu 277
TpypoBoro kKozekca Poccuiickon Pepepaummn, ABAAIOTCA KOPMOPATUBHbIMK, Aena Mo TaKMM cropam
NnoaBeAOMCTBEHHbI apbuTpaskHbiMm cyaam (NyHKT 2 yactu 1 cratbu 33 AMK P®) mn nognexar
paccMoTpeHUto No npasuaam rnasbl 28.1 AlMK PO,

10. Apb6uTpaKHbIM Cygam cnenyet yunTbiBaTb, YTO YYACTHUK IOPUANYECKOro AnLa, obpaTuBLIniACA
C MICKOM O BO3MELLEHUN OUPEKTOPOM YObITKOB, AEMCTBYET B MHTEPECAX HOPUAMYECKOTO vua (MyHKT 3
ctatbyt 53 TK P® u cratba 225.8 AMK Pd). B cBA3M C 3TUM He SBAAETCA OCHOBaHMEM ANA OTKasa B
YOO0BNETBOPEHMM MCKa TOT GaKT, 4To /Muo, obpaTuMBLieecs C MCKOM, HA MOMEHT COBepLUEeHUs
ONPEKTOPOM AencTBUiA (6e3aencTBMA), NOBAEKIWINX ANA IOPULMYECKOTO LA YObITKU, UM HQ MOMEHT
HenocpeacTBEHHOrO BO3HWMKHOBEHMSA YObITKOB He OblN0 Yy4aCTHMKOM topuaMYeckoro avua. TeyeHue
CPOKa WMCKOBOM AABHOCTM MO TPebOBAHWIO TaKOro y4YaCTHMKa MNpUMMeHUTENbHO K ctatbe 201 K PO
HauUMHAETCA CO AHSA, KOrda O HApyLWeHWMM CO CTOPOHbI AMPEKTOPA Y3Han WAM [O/MKeH Obla y3HATb
npasonpeaLecTBEHHUK TaKOro y4acTHUKA HOPUAMYECKOro Amua.

B cnyyasx, Korga cooTBeTCTBytoWEee TpeboBaHNE O BO3MELLEHUN YObITKOB NPEAbABNEHO CaMUM
IOPUANYECKMM INLOM, CPOK MCKOBOM AaBHOCTU MCYUCNAETCA HE C MOMEHTA HapyLUEHMA, @ C MOMEHTA,
Korga topuauyeckoe nLO, Hanpumep, B AnLLe HOBOFO AUPEKTOPA, NOAYYUNO peanbHY0 BO3SMOXHOCTb
Yy3HaTb O HapylleHuW, MbO Korga O HapylieHWW y3HaA UM OO/KEH Obln y3HATb KOHTPOAUPYHOLLUIA
YYACTHUK, MMEBLUMIA BO3MOMKHOCTb MPEKPATUTb MOJIHOMOYMA OMPEKTOPA, 33 WMCKAKYEHMEM CAyyas,
Koraa oH 6b1n1 apdPuamMpoBaH ¢ yKaszaHHbIM AMPEKTOPOM.

11. B cuny yvactn 2 ctatb 225.8 AMK PP peweHne ob yaoBneTsopeHnn TpeboBaHMA MO UCKY
yupegmutens (y4aCTHMKA) O BO3MELLeHWM YObLITKOB MPUHUMMAETCS B MOJIb3Y HOPUANYECKOTO /MLA, B
MHTepecax KoToporo 6bin NpeabABAeH UCK. MpK 3STOM B UCNONHUTENIBHOM JINCTE B Ka4eCTBe B3biCKaTeNA
YKa3bIBaeTca yupeamutenb (Y4acTHMK), OCYLLLECTBAABLUMIA NpoLeccyasibHble NpaBa U 06A3aHHOCTM UCTLA,
a B KayecTBe /INLA, B NOJIb3y KOTOPOro NpoOM3BOAMUTCA B3bICKaHWe, - IOpUAMYECKOe NULO, B MHTEpecax
KOTOpPOro bbla NpeabABAEH UCK.

12. Copeprkalmeca B HacToALWEM MOCTAHOBAEHUU PA3bACHEHUA NOANEXAT MPUMEHEHUIO TaKKe
NPy PacCMOTPEHUW apbUTPaKHbIMM CyAamu fen O B3bICKaHUMKM YBbITKOB C JMKBMAATOpa (4neHoB
JIMKBUOAUMOHHON  KOMWMCCUM), BHELWIHETO WAM  KOHKYPCHOrO YNpPaBAsflOWMX, €CAM MHOoe He
npeaycMoTPEHO 3aKOHOM UIN He BbITEKAET U3 CyLLecTBa OTHOLIEHWN.

MNpeacepatens
Bbicwero ApbuTtpaxkHoro Cyaa
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