HoxymeHnT npenocrasiied KoncynbranTlntoc

NNAEHYM BbICLLUErO APBUTPAXXHOIO CYAA POCCUMCKOMN ®EAEPALIUMU

MNOCTAHOBJEHUE
ot 23 niona 2009 r. N 63

O TERYLWWUX NNATEXKAX
MO AEHEXHbIM OBA3ATE/IbCTBAM B AENE O BAHKPOTCTBE

CnnCOK U3MeHALWUX JOKYMEHTOB
(B pea. NoctaHoBneHui NMneHyma BAC PO ot 06.12.2013 N 88,
o1 06.06.2014 N 37)

B cBA3M C BO3HMKaOWMMKM B cyaebHON MnpaKTUKe BOMPOCAMMW, CBA3AHHLIMU C MPUMEHEHMEM
nonosxeHnn denepanbHoro 3akoHa ot 26.10.2002 N 127-d3 "O HecocTosATenbHOCTM (baHKpoTcTBe)"
(manee - 3aKoH 0 6aHKPOTCTBE, 3aKOH) O TEKYLUMX MaTexKax Nno AeHeXHbIM 0653aTenbCTBam, U B Lenax
obecrneyeHns egMHOOOpPaA3HbIX NOAXOA0B K MX paspeweHuto MNMaeHym Bbicwero ApbutpaxkHoro Cyaa
Poccuiickoit dPepepaummn, pyKkoBoacTByacb cTaTbelt 13 ®eaepasbHOro KOHCTUTYLUMOHHOrO 3akoHa "06
apbutpaxkHbIx cyaax B Poccuitickoit ®epepaumn”, noctaHoBAsAET AaTb apbuUTpaxKHbIM cygam (panee -
CyAbl) cnegytowme pasbAacHEHUS.

1. B cooTtBeTcTBMM C MyHKTOM 1 cTaTbM 5 3aKoHa O BaHKPOTCTBE AeHeXHble 0ba3aTenbcTBa
OTHOCATCA K TEKYLLMM MAaTeEXaM, €C/IM OHM BO3HUKAM NMOC/e AaTbl NPUHATMA 3aABNEHUA O NPU3HAHUMU
OO0MKHUKa BaHKPOTOM, TO eCTb AaTbl BbIHECEHUA onpeaeneHusa 06 sTom.

Cyaam npu npMmMeHeHUU AaHHOW HOPMbl HEOBXOAMMO YUUTbIBATb, YTO B CUY CTaTbM 2 3aKOHa O
H6aHKpOTCTBE MNOA AEeHEeXHbIM 06A3aTenbCTBOM ANA Lenen 3Toro 3akoHa MNoHMMaeTca 0653aHHOCTb
OO/IKHUKA YyNAaTUTb KpeauTopy onpeaesieHHY0 AeHEXHYI0 CYMMY MO FPa*KAaHCKO-NPaBOBOM caenke 1
(vnn) MHOMYy OCHOBaHMIO, NpeaycMOTpeHHOMYy [pakgaHCKUMM Koaekcom Poccuiickon depepaunu
(nanee - TK P®), 6roaKeTHbIM 3akoHogaTenbCcTBOM Poccuiickoit depepaumm (B cBA3M ¢
npegocraBieHnem OHOAKETHOrO KpeguTa opUaMYecKoMy /vy, Bblgayein rocyfapcTBEHHOW WM
MYHUUMMNANbHOM rapaHTUm 1 T.1.).

Takum 06pasom, B KayecTBe TEKYLLEro naaTexa MOMKeT ObiTb KBA/IMPULMPOBAHO TOJSIBKO TO
06A3aTenbCTBO, KOTOPOE NpeanosiaraeT UCNo/ib30BaHME AEHEr B KaYecTBe CPeaCcTBa NaaTeXKa, cpencTesa
norawweHuns AeHeXHoro 4ora.

2. B cuny absaua BTOporo nyHkta 1 ctatbm 5 3akoHa O 6aHKPOTCTBE BO3HUKLIME MoOC/ae
BO3Oy)KAEHUs npousBoacTBa MO Aeny o 6OaHKpoTcTBe TpeboBaHMA KpeautopoB 06 onnate
MOCTaB/E€HHbIX TOBAPOB, OKa3aHHbIX YCAYT U BbINOAHEHHbIX PaboT ABAAIOTCA TEKYLLMMMU.

Mo cmbicy 3TOM HOPMbI TEKYLLMMUK ABAAIOTCA Ntobble TpeboBaHMa 06 onnate TOBapoB, PaboT u
YCAyr, NOCTaB/IEHHbIX, BbIMOJIHEHHbIX W OKa3aHHbIX Nocsie BO3OyKAeHWUA aena o GaHKPOTCTBE, B TOM
ynucne BO WCMONHEHME [OOrOBOPOB, 3aK/AIOYEHHbLIX A0 AaTbl MNPUHATMA 3aABAEHUA O MPU3HAHMU
OOMKHUKa BaHKpoTOM.

B poroBopHbIx 0bA3aTenbcTBax, NpefycmaTpuBaloWMX Nepuoamnyeckoe BHEeCeHWe [A0KHUKOM
nnaTbl 3a MNOJIb30BaHUE MMYLLECTBOM ([OroBOpbl apeHAdbl, AM3MHra (3a UCKAKYEHMEM BbIKYMHOrO)),
ANsleecs OKasaHMe ycnyr (QoroBopbl XpaHeHMsA, OKa3aHMA KOMMYHa/bHbIX YCAYr WU YCAyr CBA3W,
[OroBOpbl Ha BeAeHMe peecTpa LeHHbIX bymar 1 T.4.), a TakXKe cHab)KeHne yepes NpUCcoeaMHEHHYIO
CeTb 3/IEKTPUYECKON MAWN TEMNSIOBOWN 3HEepruen, raaom, HedTblo M HedTenpoayKTamu, BOAON, APYrMmu
ToBapamu (3a GpaKTUYECKM NPUHATOE KONNMYECTBO TOBapa B COOTBETCTBMU C AaHHbIMU y4YeTa), TeKYLLMMU
ABnATCA TpeboBaHWa 06 onnaTte 3a Te NepMoabl BPEMEHU, KOTOPbIE UCTEKIM Nocae BO3by:KAeHUA aena
0 6aHKpoTCTBE.

(8 pea. NoctaHoBneHuA MneHyma BAC PO ot 06.06.2014 N 37)

3. Mpu npumeHeHnn nyHKTa 1 ctatbm 5 3aKoHa 0 GaHKPOTCTBE cygam CleAyeT Yy4YuTbiBaTb, YTO
06A3aTeNbCTBO BO3BPATUTbL AEHEKHYIO CYMMYy, NPeaoCTaB/NeHHY No AoroBopy 3aMma (ctatba 810 MK
P®) nnn kpegutHomy gorosopy (ctatba 819 MK PD), BO3HMKAET C MOMEHTa NPeAoCTaBAEHUA AEHEKHbIX
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cpeacte 3aemMuumKy. O6A3aTeNbCTBO YNAaTUTb [EHEXKHYID CYMMY, NpeaoCTaB/NeHHYI0 AO/KHUKY B
KayecTBe KOMMEepPYeCcKoro KpeauTa B BUAE OTCPOYKM WM PACCPOYKM onaTbl TOBApoB, paboT u ycayr
(cTaTba 823 TK Pd), BOZHMKAET C MOMEHTA UCMOJIHEHWA KPeAUTOPOM COOTBETCTBYIOWEN 06A3aHHOCTU MO
nepefaye TOBapOB, BbIMNOJHEHMIO PAabOT IMBO OKA3aHUIO YCAYT.

4. A63aubl NepBbIn - TPETUN yTPaTUAN cuAny. - MoctaHoBneHne MNMneHyma BAC PO ot 06.12.2013 N
88.

TpeboBaHMA 06 ynnaTe NPOLEHTOB 3a MOJIb30BAaHWE 3aeMHbIMU (KPeauTHbIMK) CpeacTBamu,
BbITEKAlOLWME M3 [EHENKHbIX 00A3aTENbCTB, BO3HUKLLIMX NOCAE MPUHATMA 3aABNEHMA O MNPU3HAHWUU
OOMKHUKA BaHKPOTOM, ABAAIOTCA TEKYLLMMM NAaTEKAMM.

5. MNpu pewweHnmn sonpoca o KBanndUKaLMM NAaTEXEN MO BEKCENAM B KAYECTBE TEKYLLMX CyAam
HeobxoaMMO MMETb B BMAY, UTO 06A3aTeNbCTBO BeKcesneaaTensa ynaaTUTb AEHEXHYID CymMmy,
YyO0CTOBEPEHHOE BEKCENEM (B TOM YMCaE BblAAaHHbIM CPOKOM MO NpeabaBAeHUM), BOSHUKAET C MOMEHTA
BblauuM BEKcens.

0653aTenbCTBO aKUEeNTaHTa ONAaTUTb NEPEeBOAHbIN BEKCE/Ib CYMTAETCH BO3HUKILUMM C MOMEHTA
coBeplleHMa aKuenTa. B cnyyae, ecnm akUenT He AATUPOBAH, ANA Uenei KBanndbuKaumum AeHeXHoro
06A3aTeNbCTBA aKUENTaHTa B KAYECTBE TEKYLLEro NnaatexKa cneayer UcXxoauTb U3 AaTbl BblAauu BEKCENS,
MoKa He AoKasaHa MHaA AaTa coBeplUeHMs akuenTa.

Ecnn nnatexk no Bekcento, BblAaHHOMY [0 AaTbl BO3OYKAEHUA Aena 0 BaHKPOTCTBE AO/KHUKA-
BeKcenenatens, obecneyeH NOAHOCTbIO UAU B YAaCTU BEKCE/IbHOW CYMMbl NOCPEACTBOM aBafia U aBainucT
ONAaTUA BEKCE/Ib NOC/E YKa3aHHOW AaTbl, To TpeboBaHMe aBaAUCTa NPOTUB AO/IKHUKa-BEKceneaaTens,
332 KOTOpPOro OH Aan aBajib, He ABAAETCA TEKYLIMM MAATEXOM WU MOSNENKUT BKAOYEHUIO B peecTp
TpeboBaHUI KPeaUTOpPOB.

6. MNpu peweHnn Bompoca O KBaNMPUKALUKM B Ka4vecTBe TeKyWMX nnatexen TpeboBaHui,
BbITEKAIOLLMX M3 LOrOBOPOB MOPYYMTENbCTBA, CyAam CledyeT UCXOAMTb M3 TOro, 4To 0653aTesnbCcTBO
nopy4mTens oTBeyaTb nepes KpegmuTopomM APYroro Anua 3a UCNOAHEHWE NocnegHUM ero 0ba3aTenbCcTBa
(ctaTbsi 361 TK P®) BO3HMKAET C MOMEHTA 3aKA04YeHMA AOroBopa Nopy4mTeNbCTBa.

Mpwn 3TOM cyfam HaZNeXUT YYUTbIBATb, YTO B CMAY MyHKTa 2 cTaTbk 64 3aKkoHa o 6aHKpPOTCTBE B
npoueaype HabntogeHWs opraHbl yNpaBieHMA AOJIKHMKA MOFYT COBEpLUaTb CAESIKWU, CBA3aHHble C
Bblgayeil Mopy4YMTENbCTB, UCKAOYUTENIBHO C COF1acMA BPEMEHHOro YMpPaB/AIOLLErO, BbIPAXKEHHOMO B
nucomeHHoit ¢opme. Takum ob6pa3om, [OroBOp MNOPYYMTENbCTBA, 3aK/OYEHHbIM B npoueaype
HablogeHUA C HapylweHWMem AaHHOW HOPMbl, MOXeT ObiTb MPU3HaAH HeAeNCTBUTE/IbHbIM MO WCKY
BPeMeHHOro ynpasasatouiero (absau, BTopoli nyHKTa 1 ctaTbi 66 3aKoHa).

7. B Tex cnyyasx, Korga 6aHKOBCKOW rapaHTMein 6bino obecneyeHo UcnonHeHWe 0653aTenbCTBa,
BO3HUKLLEro A0 AaTbl BO3OY:KAEHUA Aena o 6aHKPOTCTBE AOIKHUKA-MPUHUMNANG, U rapaHT ynaatun
beHedULMapy CYMMy, Ha KOTOPYIO BbldaHa rapaHTva, nocsae 3TOW AaTbl, cyaam cneayer UCXoAuTb M3
Toro, yto TpeboBaHWe rapaHTa K AOO/LKHUKY-MPUHUMNANY O BO3MELLEHMM YKa3aHHOM CYMMbl He
OTHOCUTCA K TEKYLLMM NaTeXam U NoANEKUT BKIOYEHWNIO B peecTp TpeboBaHMi KpeaMTopos.

8. MNpu pacTop>KeHUN AOroBopa, UCNONHEHWNE NO KOTOPOMY BbINI0 NPeaoCTaBNeHO KpeauTopoM A0
BO3OyKAEeHNs aena o 6aHKPOTCTBE, B TOM YMC/Ie KOra Takoe PacTopKeHue NpomnsoLLao no MHUMLmMaTmee
KpeauTopa B CBA3U C AONYLLIEHHbIM AOKHUKOM HapyLLEHUEM, BCE BblparKeHHble B AeHbrax TpeboBaHus
Kpeamtopa K [OMKHUKY KBannbuumpyroTca ans ueneit 3akoHa O baHKpOTCcTBE KaK TpeboBaHus,
nog/nexaline BKAYEHUIO B peecTp TpeboBaHNN KpeanTopos.

B uacTtHocTn, ecnu KpeguTop [0 BO3OyKAeHMA gena o OaHKPOTCTBE MNPOM3BEN AO/IKHUKY
npegsapuTenbHy0 onaTy no AoroBopy, To TpeboBaHWe Kpeautopa O ee BO3BpaTe B CBA3U C
pacTop’KEHNEM LaHHOIO A0roBopa He OTHOCUTCA K TEKYyLMM njaTeXam He3aBMCMMO OT AaTbl ero
pacTopyKeHus.

9. [eHerKHoe 00a3aTeNbCTBO AO/KHMKA MO  BO3BPATy WAWM  BO3MELLEHMIO CTOMMOCTU
HeoCHoBaTe/IbHOro oboralleHns gas uenei KBaandbuKauMm B KaYecTBe TEKyLLero naaTerka cyurtaercs
BO3HMKLUMM C MOMEHTA paKTUYEeCKoro npruobpereHma namn cbepeeHmns MMyLLecTBa SOMKHUKOM 3a cyeT
KpeauTtopa (ctatba 1102 MK PO).

10. [daTa npuunHeHUA Bpeda KPeauTopy, 3a KOTOPbIA HeceT OTBETCTBEHHOCTb [O/BKHUK B
COOTBETCTBMM CO cTaTbeirt 1064 K PP, npusHaeTca p[aTton BO3HWKHOBEHUs o0bA3aTenbcTBa MO
BO3MeLLEeHMIO Bpeaa Ana uenei KsaimduKkaumnm ero B KauecTse TEKYLLEro naateska He3saBUCMmMo OT TOro,
B KaKme CPOKM COCTOUTCA WMCYMCNEHMEe pa3mepa Bpeda WAM BCTYMUT B 3aKOHHYK cuay cyaebHoe
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pelleHue, noaTsepXaatoliee GakT NPUYMHEHMA Bpeaa U OTBETCTBEHHOCTb [I0/IKHUKA.

11. Mpu pelleHMn Bonpoca O KBaaUPUKaLMM B KayecTBe TEKyLMX naaTexken TpebosaHWU O
NPUMEHEeHUN Mep OTBETCTBEHHOCTM 3a HapyweHue 0053aTenbcTB  (BO3MeELWEeHUn yObITKOB,
NMPUYNHEHHDBIX HEWUCMNOSIHEHUEM WAM HEHagAexalwMm WCnosHeHnem o06A3aTenbCcTBa, B3blCKAHUM
HEeyCTOWMKK, MPOLLEHTOB 3a HenpaBOMEPHOE MOJ/Ib30BaHME YYKUMWU LEHEKHbIMU CpPeacTBamMM) cygam
HeobXxo04MMO NPUHMMATL BO BHUMaHMeE cieayioLuee.

TpeboBaHMA O MPUMEHEHMU Mep OTBETCTBEHHOCTM 33 HapylleHWe AeHeXHblXx 006A3aTenbCTs,
OTHOCALLMXCA K TEKYLLMM NAaTexKam, cnenytot cyapbe ykaszaHHbIx 06Aa3aTenbCTs.

TpeboBaHMA O MPUMEHEHMUM Mep OTBETCTBEHHOCTM 33 HapylleHWe AeHEeXHblXx 006A3aTenbCTs,
nognexalinx BKAYEHUIO B peecTp TpeboBaHMN KpeanTopoB, He ABAAIOTCA TEKYLMMMU naaTexamu. Mo
cMbIcny NyHKTa 3 ctatbM 137 3aKoHa 0 BaHKPOTCTBE 3TM TPeboBaHUSA YUMTbIBAIOTCA OTAE/IbHO B peecTpe
TpeboBaHMI KpeguTopoB M nognexkaT YAOBAETBOPEHMIO MOC/Ae MOoralleHns OCHOBHOW CyMMbI
3340/13KEHHOCTM U MPUUUTAIOLNXCS NPOLEHTOB. 3TN TpeboBaHUA B cuay NyHKTa 3 cTaTbM 12 3aKoHa He
YUYMTbIBAOTCA AN LeNen onpeaenieHnsa Yncia roiocos Ha cobpaHmm KpeanTopos.

12. Cynam cnegyeT MMeTb B BUAY, YTO Nepexos npasa TpeboBaHMUs K Apyromy AnLy NyTem YCTYNKu
WMAW Ha OCHOBaHMM 3aKoHa (NyHKT 1 ctaTbu 382 K PD) He M3MeHseT cTaTyca AaHHOro TpeboBaHuA C
TOYKW 3pEHUA ero KBaamduKauum B COOTBETCTBUM CO CTaTbel 5 3akoHa 0 6BaHKpOTCTBE (B YaCTHOCTU, NpwU
nepexofe K Mnopyymtento, UCnonHuBwemy obecrneyeHHOe NOpyuynTeNbCTBOM 0653aTenbCTBO, MNpaB
KpeauTtopa no asToMy obA3aTtenbcTBy B cuay nyHkTa 1 ctaTby 365 MK PD; npu nepexoae K CTPaxoBLUMKY
npaB cTpaxoBaTe/is Ha Bo3melleHue yuepba (cybporauus) B COOTBETCTBMM €O cTaTbel 965 K PO).

13. ToCKONbKy YycTaHOBAEHWE 0coboro 61aronpuATHONO peXkuma A48 TeKYLWUX NaaTexen
obycnosneHo npexae Bcero HeobxoaMmocTblo obecrneyeHUs GUHAHCMPOBAHUA PACXoLdoB Ha
npoueaypy OaHKPOTCTBA, TO BO3HMKLLUEE A0 BO3DY)KAEHMA aesia 0 OaHKpPOTCTBE M MNoJiexallee
BK/IIOYEHMIO B peecTp TpeboBaHWit Kpeautopos TpeboBaHue (peecTpoBoe TpeboBaHWE) HE MOXKET
BnoCneaCcTBUM Npuobpecty cTaTyc Tekywero TpebosaHums.

B cBA3KM C 3TUM, B YaCTHOCTM, NOCKOJIbKY B cuny cTaTbk 414 K PO HoBaumA SBNAETCA OCHOBAHMEM
NPeKPaLLEHNA YXKe paHee cyluecTBoBaBLIero oba3aTenbCcTBa, B CAyyae nNpekpaweHus obssatenbcTBa
HoBaLMel gns KBannduKaLumMm B COOTBETCTBUM CO cTaTbel 5 3aKoHa 0 HaHKPOTCTBE HOBOFO AEHEXKHOro
obA3aTenbCcTBa B LLeNAX AAHHOrO 3aKoHa c/iefyeT NPUHMMATL ATy BO3SHUMKHOBEHWUS MepBOHa4yabHOMo
obAsaTenbCcTBA.

Kpome Toro, ecnm nocne Bo3byxaeHMA aena o 6aHKPOTCTBE AONKHMK 3aKAHOUUT C TPETbUM NNLOM
cornaweHve o nepesBoje Ha 3TO /IMLO A0Jra no 0653aTeNbCTBY, BO3HUKLIEMY A0 BO3bYXKAeHUA aena o
6aHKpPOTCTBE, M NO 3TOMY COM/NALIEHUIO AOIKHUK 0BAXKETCA ynnaTUTb TaKOMYy NMLY AEHbIM, TO TaKoe
TpeboBaHMe 06 ynnate AeHer TaKXe byaeT He TEKYLLMM, a PEECTPOBbIM.

Echu poroBop BbIKYNHOrO J/IM3UHra Obl1 3aKAO4eH UM GMHAHCMPOBaAHME NPeaoCTaBAEHO
NIN3NHrogaTenem NU3UMHIONOMyYaTeNlo paHee BO3byXaeHMA gena o 6aHKPOTCTBE /IM3MHIOMNOJyYaTens,
To TpeboBaHMA JNIM3UHFOAATENA K /IN3UHIOMNOJ/YYaTeNlo, OCHOBAHHbIE HA CaNbA0 BCTPEUYHbIX
06A3aTeNbCTB, OTHOCATCA K PEECTPOBbIM TpeboBaHUAM.

(n. 13 B pea. MNoctaHoBneHus MaeHyma BAC PO ot 06.06.2014 N 37)

14. Echn cnocob mMcnosiHeHMA cyaebHOro akTta O MOHYXAEeHUM K nepedadve UCTLY MMyLLEcTBa
OTBETUMKA B CUAY 0653aTENbCTBA MeEXKAY HUMK (Hanpumep, B cuay ctatbk 398 MK PD) 6bin M3MEHEH Ha
B3bICKAHWE AEHEXHOM CyMMbI, TO A1 Lenen KBaanduKaumm coOoTBETCTBYOLEro TpeboBaHMA B KayecTse
TEKyLero njatexa cneayer WCXoauTb W3  AaTbl BO3HWMKHOBEHMA 00f3aTenbCTBA MO Nepegaye
MMYLLLECTBA.

15. Ana ueneit KBanMdPuKauumM B KayecTBe TEKyLMX naaTexen TpeboBaHMIM, OCHOBAHHbIX Ha
YTBEPKAEHHOM CYAOM MMPOBOM COrNALIEHUKM, MpesyCcMaTpMBalOWLEM CPOKM, NOPSAAOK WM Cnocobbl
NCMNOJIHEHWNA paHee BO3HMKLIEro o6a3aTebcTBa (HanpMmep, OTCPOUKY UM PacCPOYKY ero UCMOoNHEHUA),
cnenyeTt NPUHMMATb AaTy BO3SHUKHOBEHMA 3TOro 0653aTe 1bCTBa.

16. 0O6nA3aHHOCTL MO BO3MeLLeHUIO cyaebHbIXx pacxodoB (pacxogoB Ha onnaty  ycayr
npeacTaBuTeNA, rocyaapCTBEHHON MOLW/IUHbI U T.4.), MOHECEHHbIX NLOM, B NOAb3Y KOTOPOro NPUHAT
CcyaebHbIt akT, ana uenei KBanMdPuKauMM B KayecTBe TEKYLLEero n/jaTtexa CYMTAeTCs BO3HUKLUEN C
MOMEHTA BCTYMN/IEHWNS B 3aKOHHYO CUY cyAebHOro akTa 0 B3bICKaHMM YKa3aHHbIX Pacxoao0s.

MNpeacepatens
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Bbicwero ApbuTtpaxkHoro Cyaa
Poccuiickoin Pepepaumn
A.A.MBAHOB

CekpeTtapsb neHyma,

cyAba Bbicwero ApbutparkHoro Cyaa
Poccuiickoin Pepepaumn
T.B.3ABbAJ/IOBA




