HoxymeHnT npenocrasiied KoncynbranTlntoc

NNAEHYM BbICLLUErO APBUTPAXXHOIO CYAA POCCUMCKOMN ®EAEPALIUMU

MNOCTAHOB/IEHME
oT 23 geKabps 2010r. N 63

O HEKOTOPbIX BOMPOCAX,
CBA3AHHbIX C TIPUMEHEHUEM [1ABbI 111.1 ®EAEPA/IbHOIO 3AKOHA
"O HECOCTOATE/IbHOCTU (BAHKPOTCTBE)"

CnnCOK U3MeHALWUX JOKYMEHTOB
(B pea. NoctaHosneHui MneHyma BAC PO o1 22.06.2012 N 36,
o1 02.07.2013 N 56, o1 30.07.2013 N 59)

B cBA3M € BO3HMKaOWUMK B cyaebHOM NpaKTMKe BONPOCaMM, CBA3AHHbIMM C MPUMEHEHMEM 1aBbl
IIl.1 ®epepanbHOro 3akoHa ot 26.10.2002 N 127-®3 "O HecocTosTenbHocTu (6aHKpoTcTee)" (manee -
3aKoH O GaHKPOTCTBE), M B LENAX MPaBWIbHOIO U eaMHOO06PAa3HOro MPUMEHEHMA apbUTParKHbIMU
CyAamMW COOTBETCTBYIOLUMX MNOJOXKEHUM 3Toro 3aKkoHa [lneHym Bobicwero ApbutpaskHoro Cyga
Poccuitckolt ®enepaumn, pykoBoacTByachb ctatbel 13 PenepanbHOro KOHCTUTYLMOHHOTO 3akoHa "06
apbutpaxkHbIx cyaax B Poccuitickoit ®epepaumn’, noctaHoBAAET AaTb apbuUTpaxKHbIM cyaam (ganee -
CyAbl) cnegytowme pasbAacHEHUS.

1. B cuny nyHKkta 3 ctatbm 61.1 3aKkoHa o 6aHKpoTcTBe (B pedakummn deaepanbHOro 3akoHa OT
28.04.2009 N 73-93 <*>) noa caenkamm, KOTopble MOTYT oCcnapuBaTbcA No npasuaam raassbl lll.1 aToro
3aKoHa, MOHMMAOTCA B TOM YMCNe OEUCTBUA, HamMpas/ieHHble Ha WCNojsHeHWe 06A3aTeNnbCcTB U
06A3aHHOCTEN, BO3HMKAWOWMX B COOTBETCTBMM C  [Pa*KAAHCKUM, TPYAOBbIM, CEMEWHbIM
3aKOHOAATENbCTBOM, 3aKOHOAATENbCTBOM O Hanorax W cbopax, TaMOXKEHHbIM 3aKOHOAATe/IbCTBOM
Poccuiickoin degepaumnm, npoueccyanbHbiM 3aKoHoAaTeNbCTBOM Poccuiickon Pepgepaumm n apyrumm
oTpacnaAMM 3aKoHogaTenbcTBa Poccuiickoit ®Pepgepaumnun, a TakKe LOENACTBUS, COBEpPLUEHHblE BO
NcnosiHeHWe cyaebHbIX aKTOB MM NPABOBbIX aKTOB MHbIX OPraHOB FOCYA3aPCTBEHHOM BACTL.

<*> [lanee CCbIIKM Ha MONOXKEHUA 3aKOHa O OaHKPOTCTBE [AKOTCA C YY4ETOM W3MEHEHUN,
BHeceHHbIx PegepasibHbiM 3aKoHOM OT 28.04.2009 N 73-P3.

B cBsi3M ¢ 3Tm no npasunam rnasebl l1l.1 3akoHa 0 6aHKPOTCTBE MOTYT, B YaCTHOCTU, OCMAPUBATLCA:

1) pevicTBuA, ABAAOWMECA UCMOJAHEHUEM TPaXKAAHCKO-MPaBoBbiXx 06A3aTenbcTB (B TOM yucne
HA/IMYHBbIN WA BEe3HaNUYHbIA NAnaTeX LOMKHMKOM [EHEXKHOro JoJra Kpeautopy, nepenada
OO/KHUKOM MHOMO MMYLLLECTBA B COBCTBEHHOCTb KPeamuTopa), UaM UHble AeicTBUA, HanpaBaeHHble Ha
npekpaweHne o00653aTeNbCTB (3asBfeHME O 3ayeTe, COMMalleHMEe O HOBauWKW, npenocTaB/ieHue
OTCTYMHOrO 1 T.N.);

2) 6baHKOBCKME onepauuu, B TOM Yuc/e cnucaHMe 6aHKOM [eHEXHbIX CPe/CTB CO CYEeTa K/IMEeHTa
6aHKa B cyeT MoralleHMA 3aJ0/KEHHOCTU KAWEHTa nepes GaHKOM WAUM APYrMMUM auuamu (Kak
6e3aKuenTHoe, TaK U Ha OCHOBaHMM PaCMOPAXKEHUN KAUEHTa);

3) BbinnaTta 3apaboTHOM NAaTbl, B TOM YAUC/Ie MPEMUM;

4) 6payHblii 4OrOBOP, CornalleHune o pasaene obuero MMyLLEecTBa Cynpyros;

5) ynnaTta Hanoros, c6OpOB M TaMOMKEHHbIX MAaTeXel Kak CaMMM MaTesblUMKOM, TakK U nyTem
CNUCaHMA OEHEeXHbIX CPeAcTB CO  cyeTa NjaTesibliMKa MO MOPYYEeHUI0  COOTBETCTBYHOLLErO
rocyAapCcTBEHHOro OpraHa;

6) AencTBMA NO WUCNOJIHEHUIO cyAebHOro akta, B TOM uucne onpeaeneHus o6 yTBep:KAeHUM
MMWPOBOrO COr/IalleHUs;

(8 pea. NoctaHoBneHuA MneHyma BAC PO ot 22.06.2012 N 36)

7) nepeuyncneHue B3bICKaTeNl0 B  WCMOAHUTENbHOM NPOM3BOACTBE [AEHEXHbIX CPEeACTs,

BbIPYYEHHbIX OT peann3aumm MMyLLLECTBA A,0/KHUKaA.
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Ecnn KOHKypCHble KpeauTopbl WMAW YNOAHOMOYEHHble OpraHbl MOAraldT, YTO MX MpaBa U
3aKOHHble MHTepecbl HapyLUeHbl MUPOBLIM COrNalleHMUEM, YTBEPKAEHHbIM CYyA0M MO Apyromy aeny B
WMCKOBOM MpOLECCe, B YAaCTHOCTM €C/iM TaKoe cornaweHwe obnafaetr NpuM3HaKaMu, yKasaHHbIMU B
ctatbax 61.2 nam 61.3 3akoHa o0 HaHKPOTCTBE, TO HA 3TOM OCHOBAHWM OHM, a TaKXKe apbUTParKHbIN
ynpasaatowmii Bnpase 06xKanoBatb onpeaeneHune ob yTBepKAeHUN TaKOro MUPOBOrO COrnaLleHuna, Npum
3TOM B C/y4ae NpPonycka MMU CPOKa Ha ero 06xkafoBaHMe cya BNpPaBe ero BOCCTAHOBUTb C Y4ETOM TOrO,
Korfa nogasluee »anoby nMuo y3HaAo UAW AOMKHO O6bl0 Y3HATb O HAPYLIEHUM €ro NPaB M 3aKOHHbIX
NHTepecoB. Konua Takoi Kanobbl HanpaBAseTcs ee 3asBUTEIeM NpeacTaBuUTeNto cobpaHMa (KomuteTa)
KpeautopoB (NpuM ero HaaMuum), KOTOPbIM TaKKe M3BELLaeTca CyaoM O ee pacCMoTpeHuu. Bce
KOHKYPCHble KpeguTopbl M YNOJHOMOYEHHble OpraHbl, TPeboBaHMA KOTOPbIX 3aAB/AEHbl B Aene o
6aHKPOTCTBE, @ TaK)Ke apOWUTpaKHbI ynpaBAAOWMIA BrNpaBe MNPUHATb ydyacTMe B PACCMOTPEHMUM
YKa3aHHOM Kanobbl, B TOM 4ucne NpeacTaBUTb HOBble [A0OKa3aTenbCTBa WM 3afBUTb HOBble A0BOAbI.
MoBTopHOE 06rKasnoBaHMEe Ha3BaHHbIMM NMLAMM NO TEM Ke OCHOBAHWAM TOrO e onpeaeneHus ob
YTBEPXAEHNUM MUPOBOrO COrNalleHna He AoMyCcKaeTca.

(ab3aL BBegeH MNoctaHoBneHnem MneHyma BAC PO ot 22.06.2012 N 36)

2. K caenkam, coBeplleHHbIM He AO/IXKHUKOM, a APYrMMU NMLAMK 33 CHET AO0/IKHUKA, KOTopble B
cuny nyHkTa 1 ctatbn 61.1 3aKoHa 0 6AHKPOTCTBE MOTYT ObiTb MPU3HAHbLI HEAENCTBUTENbHBIMWU MO
npasunam rnasbl lll.1 3Toro 3akoHa (B TOM uyMcne Ha OCHOBaHWKM ctaten 61.2 mam 61.3), moryt, B
YaCTHOCTU, OTHOCUTLCA:

1) caenaHHoe KpegMTOpoM LOIKHUKA 3aAB/IEHME O 3a4eTe;

2) cnvcaHme 6aHKOM B 6e3aKLenTHOM NopsaKe AeHEXHbIX CPeACTB CO cYeTa KAMEHTa-A0/KHMKA B
CYEeT MOoralleHMA 3a40/1KEHHOCTM KANEHTA Nepes 6aHKOM MK nepeg, ApYrMMN IMLLAMKM, B TOM YMC/e Ha
OCHOBAHWW NPeACTaBNEHHOTO B3biCKaTes1emM B 6aHK MCNOSIHUTENBHOTO JINCT3;

3) nepeuynciieHMe B3bICKATENl0 B MWCMONHUTE/NIbBHOM MPOM3BOACTBE AEHEXKHbIX CPeacTs,
BbIPYYEHHbIX OT peann3aumm MMyLLECTBA AOKHUKA UM CMUCAHHBIX CO CHeTa AOJIKHUKA;

4) ocTaBneHue 3a cobow B3biCKATE/IEM B UCMOIHUTE/IBHOM MPOU3BOACTBE UMYLLLECTBA LO/IKHUKA
WK 3anorogepxkartesem npegmera 3asora.

3. B cuny nyHKta 2 cTatbl 61.1 3akoHa o 6aHKpPOTCTBE COBEpLUEHHass paHee NepuoaoB
NoA03pUTENIbHOCTU, NPeAYyCMOTPEHHbIX cTaTbaMKM 61.2 nan 61.3 3akoHa 0 BaHKPOTCTBE, cAeNKa Noj,
yCNoBMEM (KaK oTaaraTeNbHbIM, TaK U OTMEHUTENIbHbIM) MOXKET BbITb NPpU3HaHa HeAeNCTBUTENbHOW MO
npasunam raasbl l1l.1 3aKoHa 0 6aHKPOTCTBE, €CAN YCNOBME HACTYMUIO B 3TU NEPUOLbI.

B TO e Bpema NyHKT 2 cTatbM 61.1 3akoHa O OaHKPOTCTBE He MPEenATCTBYeT NPWU3HaHWUIO
HeaencTBuTeNlbHOM Mo npasunam rnasbl .1 3akoHa o 6AHKPOTCTBE CAENKM NOA YCI0BUEM,
COBEpPLUEHHOW B Npeaenax NeprMoaoB NOA03PUTENbHOCTU, NPeAyCMOTPEHHbIX cTaTbamu 61.2 uam 61.3
3aKoHa o0 6aHKpPOTCTBE, XOTA Obl COOTBETCTBYIOLLEE YCOBUE ELLLE U HE HAacTynuo.

4. Cypam cnepyet MmeTb B BMAY, YTO NpeayCcMOTpeHHble cTaTbAMM 61.2 n 61.3 3aKOHa o
6aHKPOTCTBE OCHOBAHWS HEAEWUCTBUTE/IbHOCTU CAENOK BAEKYT OCMOPUMMOCTb, @ HE HWUYTOMHOCTb
COOTBETCTBYIOLLNX CAENOK.

B cBA3M ¢ aTUM B cuny ctatbn 166 MpaskgaHcKkoro kogekca Poccuiickont ®epepaumn (aanee - TK
P®) Takne caenku no ykasaHHbIM OCHOBaHWSAM MOTYT ObiTb MPU3HAHbI HEAEUCTBUTE/IbHBIMU TOIbKO B
nopsake, onpegeneHHom rnasoii lll.1 3akoHa o 6aHKpoTcTBE.

Hanuuune y caenku, Ha KOTOpoi ocHoBbiBaeT TpeboBaHMe KpeanuTop, OCHOBAHWIA ANA NPU3HAHUA
ee HeaenCTBUTENbHON B COOTBETCTBMM CO cTaTbsimu 61.2 uam 61.3 3aKoHa 0 BAHKPOTCTBE HE MOMKET
MCNONb30BaTbCA B KAUECTBE BO3PAXKEHUSA NPU YCTaHOBAEHWM 3TOro TpeboBaHMA B aene o 6aHKPOTCTBE, a
[aeT TO/IbKO MPaBO Ha Mojadvy COOTBETCTBYHOLLErO 3aABAEHWA 006 OCMapuBaHWWU CAENKU B MOPALKE,
onpeaeneHHOM 3TOM rNaBoOW.

B TO e BpemA Hasnumne B 3akoHe 0 HaHKPOTCTBE CneLmanbHbIX OCHOBAHWA OCNapuMBaHMA CAENOK,
npeaycMoTpeHHbIX ctaTbamu 61.2 M 61.3, camo no cebe He NpenATCTByeT cyay KBanuduumpoBaTb
COeNKY, NPU COBEpPLUEHMM KOTOPOWN AoNyLEeHO 310ynoTpebieHne NpaBoM, Kak HUYTOXKHYO (cTatbn 10 n
168 K Pd), B TOM uncsie Npm paccMoOTpeHUU TpeboBaHMA, OCHOBAHHOTO Ha TaKoW CAesKe.

5. MyHKT 2 cTaTbM 61.2 3aKoHa O GaAHKPOTCTBE NpeAyCcMaTpMBAET BO3MOXKHOCTb MpPU3HaAHMA
HefeNCTBUTENbHOWN CAENKN, COBEPLUEHHOM AOMKHUKOM B LeNsAX NPUUYMHEHUA BPeda MMYLLECTBEHHbIM
npaBam KpeauTopoBs (Noao3puTenbHasa caenka).

B cuny sTo HOpMbl ONA NPU3HAHMA CAENKU HenencTBUTeNbHOM MO AaHHOMY OCHOBAHMIO
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HeobxoaMmo, UTobbl ocnapuBatollee CAENKY ANLO A0KAa3a/0 Ha/iMuMe COBOKYMHOCTU BCEX CAEAYHOLINX
obcToATeNbCTB:

a) caenka 6bls1a coBepLUeHa C Leblo NPUYUHUTL Bpes UMYLLECTBEHHbBIM NpaBamM KpeauTopos;

6) B pesynbTaTe coBepLUeHUA CAeKN Bbl NPUYMHEH BPes MMYLLLECTBEHHbIM NMPaBam KpeanTopos;

B) Apyras CTOpPOHa CAENKW 3Hana MAW [OMKHa bblia 3HaTb 06 YyKasaHHOW Lenn AOMKHMKA K
MOMEHTY COBEpPLUEHUA CAEMKM (C y4eTOM NyHKTa 7 HacToswero MocTtaHoBAEHMSA).

B cnyyae HefOKa3aHHOCTM XOTA Bbl OAHOTO M3 3TUX OOCTOATENBLCTB CyA, OTKA3blBAeT B MPU3HAHUMK
CAENKN HeAeUCTBUTE/IbHOM NO AaHHOMY OCHOBAHMIO.

Mpu onpeaeneHnn Bpeaa MMYLLECTBEHHbIM MPaBaM KPeaUTOPOB cieayeT UMeTb B BUAY, YTO B
cuny ab3aua TpMALATb BTOPOro cTatbl 2 3akoHa 0 HaHKPOTCTBE NOA HUM MOHMMAETCA YMEHbLUEHME
CTOMMOCTU WM pasMepa MMYyLLeCTBA AO/KHMKA M (MAM) yBeNMYeHWe pasmepa MMYLLECTBEHHbIX
TpeboBaHMIA K [OO/KHUKY, a TaKKe WHble NOCNAeACTBUA COBEPLUEHHbIX AO/MMKHUKOM CAENOK WAn
IOPUANYECKM 3HAUYUMBIX AEWUCTBUNA, MpUBEALINE UM MOTYLUME MPUBECTM K MOJIHOM MAM YaCTUYHOWM
yTpaTe BO3MOHOCTU KPeamuTOpOoB MONYy4YMTb YA0BNETBOPEHNE CBOMX TpeboBaHUI No obasaTenbCTBam
O0/MKHUKA 32 CYET ero MMyLLECTBa.

6. CornacHo ab3auam BTOPOMY - MATOMY MyHKTa 2 cTaTbu 61.2 3aKoHa o0 6aHKpPOTCTBE UEenb
NPUYUHEHNS Bpeda WMYLWECTBEHHbIM MNpaBamM KpeaAUTOPOB nNpeanonaraetcs, €ecin  Hanuuo
OZIHOBPEMEHHO ABa CNeayoWmX yCAoBua:

a) Ha MOMEHT COBEpPLUEHUA CAENKM OONKHUK OTBEYAN NPM3HAKY HENNaTeXecnocobHoCTn uau
HeA0CTaTOYHOCTM MMYLLECTBA;

6) umeetca xoTa 6bl OAHO U3 APYrMX OBCTOATENbLCTB, NPEeAyCMOTPEHHbIX ab3alamu BTOPbIM -
NATbIM NYHKTa 2 cTaTbk 61.2 3aKoHa 0 HaHKpPOTCTBE.

YcTaHoBNEHHble ab3auamu BTOPbIM - MATbIM MyHKTA 2 ctatbn 61.2 3akoHa o baHKpoTcTBe
NpPesymMnuumn ABAAIOTCA OMNPOBEPHKUMbBIMU - OHU MPUMEHAIOTCA, €CAM MHOE He [0Ka3aHo Apyroi
CTOPOHOW CAeNKM.

(ab3aL, BBeaeH MNoctaHoBneHnem MneHyma BAC PO ot 30.07.2013 N 59)

Mpn onpegeneHMM HaAUYMA MNPU3HAKOB HEMATeXecnocobHOCTM WAM  HeAOoCTaTOYHOCTU
MMYLLLECTBA CleAyeT UCXOAUTb U3 COoAepiKaHMA 3TUX MNOHATUN, AaHHOro B ab3auax TpuaLatb TPETbEM U
TPMALATL YEeTBEPTOM CTaTbM 2 3aKoHa O bGaHKkpoTcTBe. 0N uenen nNpuMeHeHMA CoLepyKalmxcs B
ab3auax BTOPOM - MATOM NyHKTa 2 cTatbM 61.2 3akoHa o BaHKpoOTCTBE npe3ymnuuii camo no cebe
Ha/IMuMe Ha MOMEHT COBEpLUEHMA CAENKM NPU3HAKOB BaHKPOTCTBA, YKa3aHHbIX B CTaTbAX 3 U 6 3aKOHa,
He ABNSETCA [OO0CTAaTOYHbIM [A0Ka3aTeNbCTBOM HaAUMuMA MPU3HAKOB HeniaTeXecnocobHoctn wam
HeA0CTaTOYHOCTM MMYLLLECTBA.

(8 pea. NoctaHoBneHua MneHyma BAC PO ot 30.07.2013 N 59)

7. B cuny ab3aua nepBoro nyHKTa 2 ctatbM 61.2 3akoHa o 6aHKpPOTCTBE MpeAnosiaraeTca, Yto
Apyras CTOpoOHa cAe/lkM 3Hana O COBEPLIEHUN CAENKU C LENbl NPUYUHUTL Bpen, MMYLLECTBEHHbLIM
npaBam KpeauTOpOB, €C/IM OHa MPU3HaHa 3aMHTepecoBaHHbIM AMLOM (cTaTba 19 aToro 3akoHa) nnMb6o
€C/IN OHa 3Hana WK A0JIKHA 6blna 3HaTb 06 yUEeMIeHUM UHTEPECOB KPeauTopoB A0MKHUKA AnMbo o
NPU3HakKax HennaTe)KecnocobHOCTM WAU  HEeAOCTAaTOYHOCTM  UMYLLECTBA  AO/BKHMKA. [aHHble
NpesymMnunmn ABAAKOTCA OMNPOBEPXKUMbIMUA - OHU NPUMEHSIOTCS, €C/IM MHOE He [A0Ka3aHo Apyroi
CTOPOHOW CAeNKM.

(8 pea. MoctaHoBneHusa NneHyma BAC PP ot 30.07.2013 N 59)

Mpwn peweHnn BOoNpoca O TOM, 4O/KHA M Oblna Apyras CTOPOHA CAENKU 3HATb 00 YKa3aHHbIX
obcToATENbCTBAX, BO BHUMAHME NPUHUMAETCS TO, HACKO/IbKO OHa MOF1a, AeUCTBYA Pa3syMHO W NpoABAAs
Tpebylowytoca OT Hee Mo ycnoBusm 060pPOTa OCMOTPUTE/NIbHOCTb, YCTAHOBUTb HanuMume ITUX
obcToATENbCTB.

CornacHo absauy BTOpomy NyHKTa 3 cTaTbM 28 3aKoHa O GAHKPOTCTBE CBEAEHMA O BBEAEHUM
HabnogeHusa, ¢UHAHCOBOrO 0340POB/AEHUS, BHELWIHEro YMNpaB/ieHUsA, O MPU3HAHUKW [ONKHMKa
6aHKPOTOM M 06 OTKPbLITUM KOHKYPCHOrO MPOM3BOACTBA NogierkaT obasaTesnbHOMYy ony6/MKOBaHUIO B
nopsake, NnpeaycMoTpeHHOM Ha3BaHHOW CTaTbeM.

B cBSI3M C 3TMM NpM HANUUYMM TaKMX NYBAMKaLUMIA B CAydae oCcnapuMBaHUA HAa OCHOBaHUM MyHKTa 2
cTaTbk 61.2 3aKOoHa 0 HAHKPOTCTBE CAENOK, COBEPLUEHHbIX MOC/e 3TUX NY6AUKaUMIA, HAaANEKUT UCXOAUTb
M3 cneaylollero: ecinm He AOKasaHO WMHoe, nboe NMUO A0/KHO 6blI0 3HAaTb O TOM, YTO BBeAEHa
COOTBETCTBYIOWAA Npoueaypa OaHKPOTCTBA, a 3HAYMT MU O TOM, UYTO AO/KHUK MMEET MNpPU3HAKK
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HennaTexecnocobHocTH.

8. MyHKT 1 cTaTbm 61.2 3aKoHa O OAHKPOTCTBE NpeAycMaTpuUBaeT BO3MOMKHOCTb MPU3HAHMA
HeAeUCTBUTEIbHOM CAENKU NPU HEepaBHOLEHHOM BCTPEYHOM WCNOSIHEHUM 0653aTenbCcTB Apyron
CTOPOHOW CAENKMU.

Ona npusHaHMA CAEeNKWU HeAeUCTBUTEe/IbHOM Ha OCHOBaHMM YKa3zaHHOW HOpPMbl He Tpebyetcs,
yTobObl OHA yXKe bblsla UCMOoJIHEHA 06enMM AN OAHOM U3 CTOPOH CAE/IKM, MO3TOMY HEepPaBHOLEHHOCTb
BCTPEYHOTO UCMOJIHEHMA 06A3aTENBCTB MOXKET YCTAHABANBATLCA UCXOAA U3 YCIOBUIA CAENKM.

B cooTBeTCTBUM C ab3aL.em nepsbiM NMyHKTa 1 cTtaTbk 61.2 3aKOHa 0 HAHKPOTCTBE HEPABHOL,EHHOE
BCTPEYHOE MCMOSIHEHME 06A3aTeNbCTB APYFOM CTOPOHOM CAENKM MMEET MECTO, B YaCTHOCTU, B Caydae,
€C/I1 LieHa 3TOW CAeNKN U (MN1M) MHbIe YCIOBUA Ha MOMEHT ee 3aK/Il0MeHMA CYLLeCTBEHHO B XyALYl0 ANs
OO/KHMKA CTOPOHY OT/IMYAlOTCA OT LEHbl M (MNM) WMHbIX YCNOBWIA, MPU KOTOPbIX B CPABHUMbIX
06CTOATENLCTBAX COBEPLLAIOTCA aHANOTUYHbBIE CAENKN.

Mpy cpaBHEHUM YCNOBUIN CAENKM C aHANOTUYHBIMU CAEMKAaMU CAeAyeT YYMTbIBaTb KaK YC/0BUSA
aHaNIOMMYHbIX CAENOK, COBEPLUABLUMXCA AOMKHUKOM, TaK U YCNOBUA, HA KOTOPbIX aHANOTMUYHbIE CAENKN
COBEpLUANNCL MHBIMW Y4acTHMKamu oboporTa.

Ha ocHoBaHuM nyHKTa 1 cTaTbm 61.2 3aKOHA 0 HAHKPOTCTBE MOXKET ObITb OCMOPEHA TAKMKE CAENKA,
yCNoBMA KOTOpOM ¢POopmManbHO NpeaycmMaTpMBaloT pPaBHOLEHHOE BCTPeYHOE MWCMOJHEHUE, OOHAKOo
OOJ/IKHUKY Ha MOMEHT ee 3aK/touveHua 6bin10 M3BECTHO, YTO Y KOHTpareHTa no cAenke HeT U He byaet
UMyLLECTBa, AOCTAaTOYHOrO ANA OCYLLECTBNEHUA UM BCTPEYHOTO MCNONHEHUA.

Cyfam HeobXxoAMMO y4uuTbIBaTb, YTO MO NpaBUAaM YNOMAHYTOM HOPMblI MOFYT OCMapMBaTbCA
TONbKO CAENKM, B NpMHUMMNE AN 0BbIYHO NpeaycMaTpuBaloLLMe BCTPEYHOE UCMIONIHEHWNE; CAENKM Ke, B
npeAmeT KOTOPbIX B MPUHLMNE HE BXOAUT BCTPEYHOE UCMOIHEHME (Hanpumep, 4OroBop AAPEHUs) Uan
06bIYHO ero He npeaycmaTpuBatowme (Hanpumep, 4OroBOp NOPYYMTENbCTBA WK 3as0ra), He MOryT
0CNapmBaTbCA Ha OCHOBAHWM NyHKTA 1 cTtaTbM 61.2 3aKOHA 0 HAHKPOTCTBE, HO MOTYT OCMNAPMBATLCA Ha
OCHOBaHMM MyHKTa 2 3TOM CTaTbM.

9. MNpun onpepeneHnn cOOTHOWEHMA NYHKTOB 1 M 2 cTatbM 61.2 3aKOHa O BGaHKpPOTCTBE Ccyaam
HaANEXUT UCXOANTb U3 CNeayoLLero.

Ecnn noposputenpHas caenka b6bi1a coBeplleHa B Te4eHMe O4HOMo roga A0 NPUHATUA 3aABeHUA
O npu3HaHMM OaHKPOTOM WAM NOCNe MPUHATUA 3TOro 3aAB/IEHMA, TO AAA NpU3HaHUA ee
HeneNCTBUTENbHOM A0CTaTOMHO OOCTOATENbCTB, YKAsaHHbIX B NyHKTe 1 cTatbk 61.2 3akoHa o
6aHKPOTCTBE, B CBA3W C YEM HANMYME UHbIX 06CTOATENLCTB, ONpeaeieHHbIX MYHKTOM 2 AaHHOM CTaTbM (B
YacTHOCTH, HeLOBPOCOBECTHOCTU KOHTPAreHTa), He TpebyeTca.

Ecnn e noao3puTenbHasn caenka ¢ HepaBHOLEHHbIM BCTPEYHbIM UCMONHEHWEM Bblia coBepLleHa
He nosgHee Yem 3a TpW roaa, HO He paHee 4Yem 3a OAMH rof, A0 NPUHATUA 3aABNEHUA O NPU3HAHUU
6aHKPOTOM, TO OHa MOXKET ObITb NPU3HAHA HEAEWUCTBUTENbHON TO/IbKO Ha OCHOBAHWWM MYHKTA 2 CTaTby
61.2 3aKoHa 0 DaHKPOTCTBE MPU HAAUYMM NPESYCMOTPEHHbBIX UM 0BCTOATENLCTB (C YYETOM MyHKTA 6
HacTosAwero MNocTtaHoBAEHUA).

Cynom B cyyae ocnapuBaHmna Nogo3pUTENbHOM CAENKM NPOBEPAETCA HaMYMe 060MX OCHOBAHWN,
YCTaHOBJIEHHbIX KaK MYHKTOM 1, TaK U NyHKTOM 2 cTaTbM 61.2 3aKoHa 0 6aHKpoTCTBE.

9.1. Npu onpeaeneHUn COOTHOLLEHUA NyHKTa 2 cTaTbm 61.2 1 cTaTbM 61.3 3akoHa 0 BaHKpOTCTBE
CyAam HaZ/IeXXUT UCXOAUTb U3 caeaytoLLero.

Echn cpenka c npepgnoyvteHvem Oblna coBeplleHa B TeYEHME LWeCTU MecAueB A0 MPUHATUA
3aABAEHUA O NPU3HAHUM BAHKPOTOM WAKW MOCAE MPUHATUA STOrO 3aABNAEHMA, TO ANA NPU3HAHMA ee
HeaeNCTBUTENIbHON [A0CTAaTOYHO OBCTOATENbCTB, YKa3aHHbIX B CTaTbe 61.3 3akoHa o HaHKpoTcTBe, a
NOTOMY [,0Ka3blBaHWE MHbIX 0OCTOATENLCTB, ONpPeAeieHHbIX MYHKTOM 2 cTatbM 61.2 (B YacTHOCTH, Lenu
NPUYMHUTL Bpesa), He TpebyeTcs.

Ecnn ke caenka ¢ npegnoyteHnem bblaa coBepLUEeHa He paHee Yem 3a TpW rofa, HO He nosgHee
YeM 3a LWECTb MecALEB A0 MNPUHATUA 33aABNEHUA O MpPU3HaHMM BAHKPOTOM, TO OHa MOMKeT ObiTb
NpuW3HaHa HeAeUCTBUTEIbHOM TONIbKO Ha OCHOBaHMM MyHKTa 2 cTatbM 61.2 3aKoHa 0 6aHKpOTCTBE MpM
[OOKA3aHHOCTU BCeX MPeayCMOTPEHHbIX UM OBCTOATENBbCTB (C y4eTOM MYHKTOB 5 - 7 HacToAllero
noctaHoBneHus). [lpu 3TOM, NPUMEHAA TaKOW MPU3HAK HaAAMYUA  UEeAuM  MNPUYUMHUTD  Bpep,
MMYLLLECTBEHHbIM MPaBam KpeauTopoB, Kak 6e3B03Me3HOCTb OCNapuMBaemMoln CAENKM, Heobxoammo
Y4UTbIBATb, YTO OAA Lenel onpeneneHuna 3Toro Npu3Haka NnateX BO MCNONHEHWE KaK AEeHEXHOro
0653aTeNbCTBa, Tak M 06A3aTeIbHOroO NaaTeXXa NPUPaBHUBAETCA K BO3ME3HOM cae/iKe (Kpome nnaTtexa
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BO UCMONHEHMEe obellaHns gapeHus).

Ecnn ncxopa 13 4OBOAOB OCMAPMBAKOLLETO CAEMKY NULA U MMEIOLLUXCA B AeNle A0Ka3aTeNbCTB Cy/,
nNpPUAET K BbIBOAY O HaM4YMM MHOFO MPABOBOrO OCHOBAHWA HeAENCTBUTENbHOCTU CLAENKM, YEM TO, Ha
KOTOpoe ccbinaeTtcs uctel, (Hanpumep, NyHKTa 2 ctaTbk 61.2 3aKoHa 0 6aHKPOTCTBE BMECTO CTaTbM 61.3,
MAM HaobopoT), TO Ha OcHoBaHMM 4YacT 1 ctatbm 133 m vactm 1 cTaTbn 168 ApbUTparkHOro
npoueccyanbHoro Koaekca Poccuiickoit depepaumn (ganee - AMK PP) cyn AoaKeH camocToATeNbHO
onpeaennTb XapakTep CMOPHOro NPaBOOTHOLLEHMA, BO3HUKLLErO MeXKAy CTOPOHaMM, a TaKKe HOPMbI
npaBa, noajexalme npuMMeHeHUto (4aTb NpPaBoBYKD KBanMOMKauMio), M NpU3HATb CAENKY
HefeNCcTBUTENbHOM B COOTBETCTBMM C HaZ/1exallein HopMown npasa.

(n. 9.1 BBeaeH MNoctaHoBneHnem MneHyma BAC P® ot 30.07.2013 N 59)

10. B cuny nyHKta 1 ctatbM 61.3 3aKoHa 0 GAHKPOTCTBE CAEe/Ka, COBEpPLUEHHAs AO/IKHUKOM B
OTHOLWIEHUM OTAENbHOMO KpeauTopa WAM  MHOMO AMUA, MOXKeT ObiTb  NpM3HAHa  Ccyaom
HeAeNCTBUTENIbHON, eC/IN TaKasA CAE/KA BAEYET UM MOXKET NoB/eYb 33 cObOl OKasaHWe NpeanoyTeHnn
OZHOMY W3 KpeauTOpOB nepes, APYrMMU KPeauTopamu B OTHOLWEHMM yAOBAETBOPeHUA TpeboBaHMi
(coenka c npegnoyteHnem).

MpumeHAA nepeyeHb YC/NOBWI, KOrga MMeEEeT MeCTO OKasaHuMe npennoyTeHUsas OOHOMY W3
KpeauTopoB nepes, APYrMMM KpeguTopamu, MpUBELEHHbIM B ab3auax BTOPOM - MATOM MyHKTa 1
YKa3aHHOM CTaTbW, cygam cnenyetr MMeTb B BUAY, YTO OAA NMPU3HAHMA HaAMYMUA TaKOro NpeanodtTeHus
A0CTaTO4YHO XOTA 6bl O4HOIO U3 3TUX YCNOBUN.

Kpome TOro, nmockosbKy AaHHbIA MepeyeHb ABAAETCA OTKPbITbIM, NpeanovyTeHne MOXKeT UMETb
MECTO M B MHbIX C/TIY4asaX, KOOME COAEPKALLMXCA B STOM MepeyHe.

TaK, cornacHo a63auy 4etrBepTomMy nyHKTa 1 crtatbM 61.3 3aKoHa O 6aHKPOTCTBE OAHMM W3
CNyyaeB, Korga MMeeT MeCTO OKasaHue NpeanoyvTeHusa, ABNAETCA COBepLUEHME COENKWU, KOoTopas
NnpWBeNa UAN MOXKeT NPUBECTU K yA0BAETBOPEHUIO TPebOBaHMUSA, CPOK UCMOSIHEHUA KOTOPOTrO K MOMEHTY
COBepLUEHMA CAENKN HE HAacTYNW, O4HOFO KpeanTopa npu HaMuMKM He UCMOJIHEHHbIX B YCTAHOB/IEHHbIN
CPOK 0683aTeNbCTB Nepes ApYrMMKU Kpegutopamu. Bmecte ¢ Tem HeobXogMMO y4YMTbIBaTb, YTO Kak
HeHacTyn/jeHne CpoKa WcMNofHeHna oba3aTenbcTBa Nepes  KPeauTopom, KOTOPOMY  OKas3aHo
npegnoyteHune, Tak U HACTyNJeHWe CPOKa UCNOHEHNA 0653aTeNbCTBa Nepes APYrMMU KpeanTopamm He
ABNAOTCA 06A3aTeNbHbIMU YCAOBUMAMU ANA MNPUSHAHMA CAENKN HeAeUCTBUTE/IbHOM Ha OCHOBaHMMU
ctatbu 61.3 3akoHa o 6aHKpoTcTBe. [103TOMY Ha OCHOBAHWWM YKA3aHHOM HOPMbI MOMKET ObITb NPU3HAHA
HeaeNCTBUTENIbHON CAEeMKa MO YA0BNETBOPEHWUIO AO/IKHUKOM TPeOOBaHMA, CPOK UCMNOJHEHMA KOTOPOTrO
HacTynua, NPWU HaAMuUKM Apyrux TpebOoBaHWM, CPOK MCMOMHEHUA KOTOPbIX HE HacTynua, ecau
NOMlYYMBLLUMIA YAOBAETBOPEHME KPEaUTOP 3HAN UAW AOJXKeH Obla 3HATb O TOM, YTO MOJly4Yaemoe Mm
UCNOJIHEHNE MOXeT cAenaTb B NOCAeAylowemM HEBO3MOMHbIM UCMOAHEHUe AO0/KHUKOM  CBOMX
0653aTeNbCTB Nepes APYrMMU KpeamTopamu.

Bpemsa pAoKasbiBaHMA TOrO, YTO CAE/IKA BAEYET MM MOXKET rnosiedb 33 coboi OKasaHue
npeanoyYTeHUA, NEXUT Ha OCNapuBaloLLEM ee inue.

11. Echm caenka c npeanoyteHMem Oblna COBeplUeHa Mocne NPUHATUMA CYLOM 3asBAEHMA O
NPU3HAaHUN OOJIKHUKA GAHKPOTOM WM B TEYEHME OLHONO MecAua A0 NPUHATUA CyLOM 3asBJEHUA O
NPU3HaHUN [O/KHUKA OaHKPOTOM, TO B CMAY NyHKTa 2 cTatbM 61.3 3akoHa o HaHKpoTcTBE A8
NPU3HaHUA ee HeAeNCTBUTENbHOM A0CTAaTOYHO OBCTOATENLCTB, YKasaHHbIX B NyHKTe 1 ctatbu 61.3, B
CBS3U C YEM HA/IMYMA UHbIX OBCTOATENLCTB, NPEAYCMOTPEHHbIX MYHKTOM 3 A@HHOM CTaTbu (B YaCTHOCTH,
HeZL06pPOCOBECTHOCTM KOHTPAreHTa), He TpebyeTcs.

12. Echmn coenka ¢ npeanodteHnem bblna coBeplleHa He paHee Yem 33 WecCTb MecAUeB U He
nosaHee Yem 33 OAMH MecAL, A0 NPUHATUA CYA0M 3aABIEHUA O NPU3HAHUM AO/MKHUKA BAaHKPOTOM, TO B
cuny nyHkTa 3 ctaTbm 61.3 3akoHa 0 GAHKPOTCTBE OHA MOXKET ObiTb NPU3HaHA HeAeNCTBUTENbHOW,
TONIbKO ecnu:

a) B HAMYMM MMeEOTCA YCNOBUA, NpeaycMOTpeHHble ab3auammn BTOPbIM MW TPeTbMM MyHKTa 1
cTaTbu 61.3 3aKoHa 0 6aHKPOTCTBE;

6) UAn MMeloTCcA MHble YCNOBUA, COOTBETCTBYIOWME TpeboBaHUAM nyHKTa 1 ctaTbu 61.3, 1 npu
3TOM OCMApUBAKOLWMM CAENKY NNLOM AO0KA3aHO, YTO HA MOMEHT COBEPLUEHUA CAENKU KpeauTtopy uUam
WHOMY /MUy, B OTHOLIEHMM KOTOPOro COBepLleHa TaKaA caenka, 6oi1o uan fomkHo 6bino 6biTbh
M3BECTHO O TMpPM3HAKe HenaaTexecnocobHOCTM WAM  HepoCTaTOMHOCTM  MmywectBa Anbo 06
obcToATENbCTBAX, KOTOPble MNO3BOAAKOT CAeNaTb BbIBOL, O MNPU3HAKE HennateXXecnocobHoCTU uaum
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HeA0CTaTOYHOCTU MMYLLLECTBA.
(8 pea. NoctaHoBneHuA MneHyma BAC PO ot 30.07.2013 N 59)

Mpw peweHnM BONpoca 0 TOM, AOJIKEH N Bbl1 KPeaUTop 3HaTb 06 yYKasaHHbIX 06CcTOATEeNbCTBAX,
BO BHMMaHWE MPUHMMAETCSA TO, HAaCKO/JIbKO OH MOT, AEMCTBYS PasyMHO M MposBAsAs Tpebytoulytoca oT
Hero no ycnosuam obopoTa OCMOTPUTENIbHOCTb, YCTAaHOBUTL Ha/sMume 3Tux obctoaTenbcTs. K umcny
($aKTOB, CBUAETE/NbCTBYIOWMX B NOJb3Y TAKOrO 3HAHWMA KpeauTopa, MOryT C y4eTOM Bcex 06CToATeNbCTB
Aena OoTHOCUTbCA creaylouwme: HeOAHOKpaTHoe obpalleHue AO/MKHMKA K KpeauTopy ¢ npocbbon 06
OTCPOYKE A0Ara No MNPUYMHE HEBO3MOMKHOCTM YMAaTbl €ro B M3Haya/NbHO YCTAHOBJIEHHbIA CPOK;
M3BECTHOE KpeauTopy (KpeauTHOM opraHvM3aumm) AnuTesibHOe Hajsnume KapToTeKW no 6aHKOBCKOMY
CYEeTy OO0/IKHMKA (B TOM 4YMcne CKpPbITOW); OCBEAOMIEHHOCTb KpeguTopa O TOM, YTO OOJ/IKHUK nogan
3aABNeHME O NPU3HaHUKM cebs BaHKpoTOM.

(ab3aL, BBegeH MNoctaHoBneHnem MneHyma BAC PO ot 30.07.2013 N 59)

MonyyeHMe KPeanTOPOM MNaaTexKa B X04e UCNOJHUTEbHOTO NPOM3BOACTBA, UK CO 3HAYUTENbHOM
NPOCPOYKOM, AN OT TPETbEro /IMLA 33 AO/IKHMKA, UM NOCAe NoAavu STUM WU APYTUM KPeguTopom
3aABAEHMA O NPU3HAHWUM AO0KHMKA BaHKPOTOM caMo No cebe elle He 03HAYAET, YTO KPeaUTop AOJIKEH
6bl/1 3HaTb O HENATEXECNOCOOHOCTM A0MKHMKA.

(ab3aL, BBegeH MNoctaHoBneHnem NMneHyma BAC PO ot 30.07.2013 N 59)

Ecan nnatexk Obln NOAyYeH NOc/ie TOro, Kak AAHHbIN KpeguTop noaan 3asasaeHWe O NPU3HaHMK
OO/KHMKa BaHKPOTOM MM y3HaN O Nojaye TAaKoro 3afB/eHMA APYrMM KPeauTopom, TO Npu peleHnmn
BONpoca 0 A406POCOBECTHOCTM TAaKOrO KpeamTopa cneayeT, B YHaCTHOCTHU, YUUTbIBATb, CBUAETENbCTBOBAM
M 0bCTOATENbCTBA MOAAYM  TAKOTO 3aABAEHMA O TOM, YTO WMMeeT MecTo [AeWCTBUTENbHO
HennaTeXXecnocobHOCTb AO/MKHUKA, NMB0 MHMUMATOP OaHKPOTCTBA paccmaTpuBaeT BO3OyKAeHue
TAKoro Zena Kak OpAvHapHbIA BapuUaHT NPUHYAUTENBHOTO UCMNONHEHMA cyaebHOro peweHus, a TakkKe
6b11M I NoAaHbI B paMKax BO36OYKAEHHOTO Aena 0 6aHKPOTCTBE 3aAB/IEHNA APYIUX KPeauTOpoB.
(ab3aL, BBeaeH MNoctaHoBneHnem MneHyma BAC PO ot 30.07.2013 N 59)

Camo no cebe pasmelLieHme Ha calite Bobicwero ApbutpaxkHoro Cyaa Poccuiickon ®epepaumm B
KapToTeKe apbuTpakHblx Aen uHbopmauum o BO3OYKAEHUM fena O OaHKpPOTCTBE AO0/KHMKA He
O3HayaeT, YTo BCe KpeauTopbl AOJIXHbl 3HaTb 06 3ToM. OAHaKo 3TO 06CTOATENbCTBO MOXKET ObiTb
NPUHATO BO BHMMAaHWE, €C/IM C YY4ETOM XapaKTepa CAE/KW, IMYHOCTU KpeguTopa U ycnosuii obopoTa
NpoBepKa CBeAEHNI 0 AOMKHUKE A0JIKHA BbiNa OCYLWEeCTBAATLCA B TOM YMC/Ie MyTEM NMPOBEPKMU €ro no
YyKa3aHHOW KapToTekKe.

(ab3aL BBeaeH MNoctaHoBneHnem MneHyma BAC PO ot 30.07.2013 N 59)

B KauecTBe cAenokK, NpeasyCMOTPEHHbIX ab3auammn BTOPbIM WA TPeTbMM MNyHKTa 1 ctatbk 61.3
3aKoHa, MOryT PaccMaTpPMBATLCS, B YAaCTHOCTU, CAEMKM MO YCTAaHOB/IEHWUIO 33/10Ta MO pPaHee BO3HMKLIUM
TpeboBaHUAM.

(ab3aL BBeaeH MNoctaHoBneHnem MneHyma BAC PO ot 30.07.2013 N 59)

MnateXXm W WHble COENKW, HanpaBfeHHble Ha MCNosHeHMe 06a3aTenbCTB (NpesocTaBneHue
OTCTYMHOrO, 3a4eT U T.M.), OTHOCATCA K C/y4asaM, yKa3aHHbIM He B ab3ale TpeTbem, a B ab3aue nATom
Ha3BaHHOIO NyHKTa.

(ab3aL, BBeaeH MNoctaHoBneHnem MneHyma BAC PO ot 30.07.2013 N 59)

12.1. Mpu paccmoTpeHun 3asBieHMn 06 ocnapuBaHMM Ha OCHOBaHWM cTaTbk 61.3 3aKoHa o
6aHKpPOTCTBE M/aTeXel No NoralleHUIo 3a40/KEHHOCTM MO A0roBopy 06 OTKPbITUM BO30H6HOBAAEMO
KpeauTHOM TMHUN HeoBXOANMMO YUUTbIBATb CleaytoLee.

Mo Takomy poroBopy 6aHK NpuUHMMaeT Ha ceba 06MA3aTeNbCTBO MNPEeLOCTaBAATb 3aEMLUUKY
OEHEeXHble CpeacTBa B TEYEHWE OrOBOPEHHOTO NepuoAa BPEMEHW, Ha MPOTANKEHUM KOTOPOro
[OMNyCKaloTcA nepuoguyeckoe UAM eauMHOBPEMEHHOE MOJlyYEHME 3aeMLLUMKOM KpeauTHbIX CPeacts C
YY4ETOM IMMUTA 3a0/1KEHHOCTU U YacTUYHOE UM NOJIHOE NoraleHne KpeauTta. Npu sTom BHECEHHbIE B
CYeT MoralleHWsa KpeguTa CYMMbl MOMYyT BHOBb 3aMMCTBOBATbCA MO TpeboBaHMIO 3aemuiMKa bes
3aKN0YEHMA AOMNONHUTE/IbHBIX COFNALIEHUI, €C/IN NOC/E NoraleHna 06N pasmep 3a40/1KEHHOCTU He
NpPeBbILLAET YCTAHOB/IEHHOIO AOTOBOPOM IMMUTA 3340/IKEHHOCTH.

MOCKO/IbKY B CBSI3U C MPOMCXOLALLMMMK B MPOLLECCE UCNOJIHEHMA 40roBOPA BO3BPALLEHUEM [OATa
M MONyYEHMEM HOBbIX KpeauToB (TpaHwein) pasmep 0653aTenbCTBa LAOMKHWKA (AKTUYECKM He
npeBbllaeT CyMMy JMMMTa MO [OroBopy BO30OHOBASEMOW KpPeguTHOW JIMHUKM, pasmep noTepb
KOHKYPCHOM Maccbl BCNeacTBMe NPeNMYLLECTBEHHOIO YA0BIETBOPEHUA O4HOIO U3 KPeauTopoB B YacTu
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OCHOBHOIO A0/ifa He MNPEBbLIWAET YKa3aHHON CYMMbl AMMUTA KpPegMTOBAHWA, OAXKe eCcnu B Nepuoj,
NnoAo3pUTENBHOCTM  [O/MKHUKOM OblNno  MocnegoBaTeNibHO MOAYYEHO WM BO3BPALLEHO HECKONbKO
KpeaMTHbIX TPaHLEN.

TakMum o06pasom, Npu ONpefeneHMM pasmepa npeanoyYTeHMA B 4YacTM OCHOBHOMO AoAra
HEOOXOAMMO YUYUTbIBAaTb MAKCMMAJIbHbIM pPa3Mep KpeauTOBaHWA, KOTOPOro B npegenax AMmuTa
[0CTUTaN 3aeMLUIMK, @ TaK¥Ke NPUHMMaTb BO BHUMAHME, YTO Bbla4va KaXKA0ro HOBOrO TPaHLIA YCTpaHAeT
Ha ero Ccymmy MWMeBLUeecA K 3TOMY MOMEHTY NpeanovTeHMe B YacTM MOraleHHOro A0MXKHUKOM
OCHOBHOIO A,0/1ra N0 MHOMY TpaHLWy. HanpoTus, NPOLEHTbI 32 NO/Ib30BAaHME KPEeAUTHLIMU pecypcamm u3
Pa3IMYHbIX TPAHLIEN MOTYT CYMMMPOBATHLCA CYAOM.

(n. 12.1 BBeaeH MoctaHoBneHWem MneHyma BAC P® ot 02.07.2013 N 56)

12.2. Cam no cebe TOT daKT, UTO ApYyrasa CTOPOHA CAENKMN ABAAETCA KPeaUTHOW OpraHn3aumen, He
MOMET PacCMaTpMBaTbCA KaK e4MHCTBEHHOE A0CTaTOMHOE OOOCHOBAHME TOro, YTO OHA 3HANa MM
O0J/IKHA 6bl1a 3HATb O NPU3HAKAX HEMIATEXKECNOCOOHOCTU AWM HEAOCTAaTOMHOCTU UMYLLLECTBA AO/KHMKA
(nyHKT 2 cTatbm 61.2 nam nyHKT 3 ctatbk 61.3 3aKoHa 0 BaAHKPOTCTBE); OCnapuBatolLee CAENKY L0
OO/IKHO NPeAcTaBUTb KOHKPETHbIE f0Ka3aTe1bCTBa HeJ06pOCOBECTHOCTU KPeaUTHOM OpraHM3aLmu.

B cnyyaax, Korga 3aKOHOAATENbCTBO MAM KPeAUTHbIM [0roBOp NpeAycmaTpuBaloT MojyyYeHue
KpeauTHOM OpraHu3aumen oT 3aeMLLMKA JOKYMEHTOB O ero GUHAHCOBOM MOJ/IOKEHUW, Cyaam cieayeT B
TOM YMC/Ie YYUTbIBATb, UMENNCL N B NPeACTaBAEHHbIX AOKYMEHTaX KOHKpeTHble CBeAeHUA, 3aMeTHO
CBMAETENbCTBYOWME O TMpPU3HAKaAX HEMNNATEXeCnoCOOHOCTM MAM  HeZOCTAaTOYHOCTM MMYLLECTBa
OONKHUKA.

AHaNOrMMYHbIMM  coObpaXKeHMAMM HeobxoaMMO  PYKOBOACTBOBATbCA  MPUMEHUTENBHO K
HA/IOroBbIM OpraHam, Noay4YyaoWwnm GUHAHCOBYHO OTYETHOCTb AO/IKHUKA.

(n. 12.2 BBeaeH MoctaHoBneHnem MneHyma BAC P® ot 30.07.2013 N 59)

13. Caenka no yooBAeTBOPEHMIO TEKYLLErO NaTerKa, COBEPLIEHHAA C HapyLWeHMemM ovyepeaHoCTH,
YCTAaHOBNEHHOM NyHKTOM 2 cTatb 134 3akoHa O 6aHKPOTCTBE, MOXeET OblTb npM3HaHa
HeaeNCTBUTE/IbHOM Ha OCHOBaHMM NyHKTa 2 cTaTbM 61.3 3aKoHa 0 6GaHKPOTCTBE, ec/in B pe3y/ibTaTe 3TOM
CLAENIKN Y AO0/MKHUKA OTCYTCTBYHOT [AEHE)KHble CPeAcTBa, AO0CTaTOYHbIe ANA YAOB/ETBOPEHUA TEKYLLMX
naaTerken, MMeBLUIMX NPUOPUTET HaL NoraweHHbIMm TpeboBaHMEM, B pasmepe, Ha KOTOPbI OHU MMmenu
NnpaBo A0 COBEPLIEHMA OCMapMBaeMOM CAENKWU, MPU YCNOBUW AOKA3aHHOCTM TOro, YTO NOAYYMBLUWIA
YO0BNETBOPEHME KPeaUTOp 3HAA WAW Ao/KeH Oblal 3HATb O HapyLeHUW Takoh odepegHoctn. Ecam K
MOMEHTY PAaCCMOTPEHMUA 3anBeHNA 06 OCNapuBaHWWM TAKOW CAENKM MMEBLUME MPUOPUTET KPeauTopsl
nosiydaT yAOBNETBOPEHME B COOTBETCTBYIOLWEM pasmepe wuau byayT npeacTaBiaeHbl AOKas3aTenbCTBa
HanNuMA B KOHKYPCHOM mMacce HeObXOaMMBbIX AN 3TOrO CPeACTB, 3Ta CAe/IKa He MOXKET ObITb NPU3HaHa
HeAencTBUTENbHON.

OTKaz B MpW3HaHMM HeAeWUCTBUTENbHOM CAENKM MO YAOBNETBOPEHMUIO TEKYLLero MiaTexa,
COBEPLUEHHOM C HapylWeHMeM O4YepesHOCTM, cam Mo cebe He /IMWAET COOTBETCTBYIOLLErO KpeauTopa
BO3MOHOCTM NpPeabsaBuUTb TPebOBaHWE O BO3MELLEHUWN YObITKOB, MPUYMHEHHbIX eMy apbUTpParKHbIM
YNPaBASAOLWMM NyTEM COBEPLUEHMA 3TOM caenKku (NyHKT 4 ctaTby 20.4 3aKoHa 0 BaHKPOTCTBE).

14. CornacHo nNyHKTy 2 cTaTbM 61.4 3aKoHa 0 HAHKPOTCTBE CAENKM NO nepefadye MMYLLECTBa U
NPUHATUIO 06a3aTeNbCTB MM 06A3aHHOCTEN, cOBEPLIAEMble B OObIYHOM XO3AMCTBEHHON AEeATENbHOCTH,
OCYLLECTBNAEMOM OOMKHUKOM, HE MOTyT OblTb OCMOPEeHbl Ha OCHOBaHMWM NyHKTa 1 ctatbu 61.2 mau
cTatbym 61.3 3aKoHa 0 HaHKPOTCTBE, €C/IM LieHa MMYLLECTBa, NepesaBaemoro no 04HOM UAN HECKONbKUM
B3aMMOCBA3aHHbIM CAENKAM, UKW pasmep MPUHATbIX 06A3aTeNbCcTB MAM 065A3aHHOCTEN He MpeBbllaeT
OAMH MPOLEHT CTOMMOCTM aKTMBOB [JOJIKHWKA, ONpeaensieMoi Ha OCHOBaHMM Byxrantepckoit
OTYETHOCTW AOJIKHMKA 33 NOCAeAHUIA OTYETHbIM nepuos. bpemsa foOKasbiBaHUA TOro, YTO caeska bbina
coBepLueHa B npouecce 0bbIYHOM XO3ANCTBEHHON AEATENbHOCTM, OCYLLECTBIAEMON AOIKHUKOM, NEXKUT
Ha APYron CTopoHe caenku. bpems AoKasbiBaHWMA TOFO, YTO LLEHA CAE/KWM NPEBbICUAA OAWH NMPOLEHT
CTOMMOCTW aKTUBOB A0NXKHUKA, IEXKUT Ha OCMapuBaloLEM CAENKY AnLe.

(8 pea. MoctaHoBneHusa NneHyma BAC PP ot 30.07.2013 N 59)

CnepyeT nmeTb B BMAY, YTO A1A CAENOK MO nepegade (OTYYKAEHWUIO) SOMKHUKOM MMYLLECTBA
(nnaTex uAM nepegadva APYroro MMyLLeCTBa B COOCTBEHHOCTb BO MWCMNOJIHEHWE [AOrOBOPHOrO
0653aTeNnbCcTBa, B TOM YMcae Mo BO3BPATy KpeauTa, 4OroBOpbl KyMaM-Npoaaxun (4na npoaasua), MeHbl,
JapeHus, Kpeguta (ana Kpeautopa) M T.n.) ¢ 6anaHcoOBOWM CTOMMOCTbIO aKTMBOB AOJIKHMKA
CONOCTABAAETCA CTOMMOCTb 3TOF0 MMYLLECTBA, ONpeaeneHHas No AaHHbIM ByxranTepcKoro y4eTa, a ecnm
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[0Ka3aHo, YTO PbIHOYHAs CTOMMOCTb 3TOM0 MMYLLLECTBA 3HAYMTE/NIbHO NpeBbillasna TaKyld CTOMMOCTb, -
PbIHOYHAA CTOMMOCTb.
(B pea. MoctaHoBneHusa MneHyma BAC PP ot 30.07.2013 N 59)

K caenkam no npuHATMIO 06A3aTenbcTtB MAM 06A3aHHOCTEM OTHOCATCA, B YaCTHOCTWU, Ntobble
[O0roBOpbl, NpeAycMaTpMBatowme ynnaty AOKHUKOM AEHEr, B TOM YUC/ie AOrOBOPbl KYNAM-NPOAaKu
(nna nokynatens), noapsaa (A4ns 3akas3uuka), KpeauTa (AN 3aemilMKa), a TakKe [A0rosopbl
nopy4mnTenbCTBa, 3a10ra 1 T.n.

Mpu onpeaeneHun TOro, GblNa M cOoenka coBeplleHa B npouecce 0ObIYHOM XO3AMCTBEHHOM
OEATEeNbHOCTU AO0/IKHMKA, ClefyeT Yy4uTbiBaTb, YTO TAKOBOW ABNAETCA CAE/IKa, He OT/AMYatowanca
CYLLECTBEHHO MO CBOMM OCHOBHbIM YC/I0BMAM OT aHANIOMMYHbIX CAENO0K, HEOAHOKPATHO COBEPLLABLUMXCA
00 3TOr0 AO0/MKHUKOM B TEYEHWE NPOJO/IKUTENBHOIO MNepuofa BpemeHu. K TakmMm caenkam, B
YaCTHOCTU, C y4yeToM BCeX OBCToATenbCTB Aena MOryT ObiTb OTHECEHbl NaaTeXu no AAALMMcA
obAsaTenbctBam (BO3BpaT oO4yepegHOM YacTU KpeauTa B COOTBETCTBMM C  rpaduKkom, ynnaTa
eXXemMeCcsaYHoON apeHAHOW naaThl, BbinaaTa 3apaboTHOW NaTbl, ONiaTa KOMMYHANbHbIX YCAYT, NAATEXM
33 yCnyru coToBOM CBA3M M MHTEpPHET, ynnaTta Hanoros M T.n.). He moryT 6bIiTb, N0 06Wwemy npasuny,
OTHECEHbl K TaKMM cAeNKaM NAaTeX COo 3HAYUTENbHOM MPOCPOYKOM, NPeaocTaBieHne OTCTYMHOro, a
TaK»Ke He 060CHOBAHHbIN Pa3yMHbIMM 3KOHOMMUUYECKMMU MPUUMHAMUN JOCPOYHbIA BO3BPAT KpeauTa.

(8 pea. NoctaHoBneHuA MneHyma BAC PO ot 30.07.2013 N 59)

CoBepuweHue caenkn B chepe, OTHECEHHOM K OCHOBHbIM BMAAM AEATENbHOCTU AOJ/IKHUKA B
COOTBETCTBUM C €ro yupeauTeNibHbIMM AOKYMEHTaMK, caMo Mo cebe He ABAAETCS AO0CTaTOYHbIM ANS
NPU3HaHWA ee COBEPLLEHHOM B NpoL,ecce ero 06bIYHOM X03ANCTBEHHOWN AeATENbHOCTMU.

CoBeplleHMe caenok B npouecce OObIYHOM XO3ANCTBEHHOW AeATE/IbHOCTU [AOJIKHUKA He
WUCK/OYaAeT BO3MOMKHOCTU MPU3HAHUA UX HEAEUCTBUTE/IbHbIMM HA OCHOBAHWM MyHKTa 2 cTtatbu 61.2
3aKoHa o0 baHKpoTCTBE.

15. B cuny nyHkTa 3 ctaTbM 61.4 3akoHa 0 GAHKPOTCTBE CAENKU AO0NXKHMKA, HAanpas/ieHHbIe Ha
NCnosiHeHWe 0683aTeNbCTB, MO KOTOPbIM AOJ/IKHMK MOAYYMN PABHOLLEHHOE BCTPEYHOE MCNONHEHMue
06A3aTenbCTB HEMOCPEACTBEHHO MOC/e 3aK/IlYeHUAa [0roBopa, MOryT ObiTb OCMOPEHbl TO/MbKO Ha
OCHOBaHMM NyHKTa 2 cTaTbM 61.2 3aKoHa 0 6aHKpOTCTBE.

Takue caenkn He MoryT 6bITb NPU3HAHbI HeAEUCTBUTEIbHBIMM Ha OCHOBAHUM NyHKTa 1 cTaTbmn 61.2
nnu ctatbm 61.3 3aKoHa o0 baHKpOTCTBE.

MyHKT 3 cTatb 61.4 3aKoHa O 6HaAHKPOTCTBE PACMNPOCTPAHAETCA Ha CAENKU MO WCMNOJIHEHUIO
o0bA3aTenbCcTB, KOTOpble 6blM  CcOBepLIeHbl HEenocpeAcTBEHHO MOC/Ae 3aK/alyeHus gorosopa (B
YaCTHOCTU, Ha CAENKU PO3HUYHOW KYNAN-NPOoAarKu).

16. B cooTBeTcTBMM cO cTaTber 61.5 3aKoHa O HAHKPOTCTBE OCNapuBaHWE CAENOK AO0MKHUKA
MOXET OCYLLeCTBAATbCA B OTHOWEHUM HACNEOHUKOB W B  WMHbIX CAy4aAX YHWUBEPCA/NIbHOro
npaBonpeemcTBa B OTHOLUEHNWN NLLA, B UHTEPECAX KOTOPOTrO COBEpLUEHa OCnapuBaemas CAe/Ka.

B cBA3M C 3TMM, eCc/i NPaBO Ha Bellb, OTYYKAEHHYIO AOMKHUKOM MO CAE/IKE, NOCNe COBEPLUEHMUSA
3TOM CAeNKM NepeLlsio B NopsaKe yHMBepcasbHOro npasonpeemcTsa (HacieaoBaHUe, peopraHM3aums
IOPUANYECKOro /NMLa) K NPaBONPEeEeMHUKY APYron CTOPOHbI 3TOW CAeNKu, TO 3asB/leHWe O ee
oCMapuBaHUM NpeabABAAETCA MO npaBunam ctatb 61.8 3akoHa o0 6aHKpPOTCTBE K 3TOMY
NpaBoONPEEeMHMKY, Ha KOTOPOrO TaKKe PacnpoCTPAHAOTCS NYHKTbl 4 U 5 Ha3BaHHOW CTaTbM.

Ecnu »Ke npaBo Ha Bellb, OTYYKAEHHYIO SOMKHUKOM MO CAEJIKE, NOCNe COBEPLUEHUS 3TOM CAENKM
6bl10 NepegaHo APYroli CTOPOHOW CAeNKM WMHOMY Auuy No cieayolen caenke (Hanpumep, no
OOroBOPY KynAu-npofaku), To 3asB/eHMe 06 ocnapuBaHUM MepBOM CAeNKM npeabaAsaseTca no
npasunam crtatbn 61.8 3aKoHa O GaHKpoOTCTBE K Apyron ee cTopoHe. Ecan nepBaa caenka byaget
NpU3HaHa HepencTBUTENIbHOW, [OJKHMK BnpaBe ucTpeboBaTb CMNOPHYO Belwb Yy €e BTOPOro
npuobpeTtaTens TO/IbKO NOCPEACTBOM NPeabsABAEHUS K HEMY BUHAMKALMOHHOIO UCKa BHE paMOK gena o
6aHKpoTcTBe Mo npasunam crateit 301 n 302 MK PO. B cnyyae noacysHOCTU BUHAMKALMOHHOIO MCKa
TOMY Ke cyay, KOTOpPbI paccmaTpuBaeT Aeno o 6aHKPOTCTBE, OcnapuBatowee caenky MUo Bnpase no
npasunam cratem 130 AMK PP coeanHnTb B OAHOM 33adAB/IEHMM, NOAABAEMOM B pPaMKax gena o
6aHKpoTCcTBE, TPEOOBAHNA O NPU3HAHUWN CAE/IKM HEAEUCTBUTEIbHOM M O BUHAMKALMK NnepeaaHHoM no
Hel BelW; TakXKe BO3DYy)KAEeHHOe BHE pPaMOK Aesia 0 GaHKpPOTCTBE TEM Ke CyAOM Aeno Mo UCKY O
BUHAMKALMN MOXKET ObiTb 06 beAMHEHO CYA0M C PaCCMOTPEHMEM 3asaBAeHMA 06 ocnapuBaHUKU CAENKN -
nx ob6begMHEHHOE PacCMOTPEHME OCYLLECTBSETCA B paMKax Aena o baHKpoTCTBe.
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(8 pea. NoctaHoBneHuA MneHyma BAC PO ot 30.07.2013 N 59)

MNpuHATME cyaom B gene o0 OaHKkpoTcTBe cyaebHOro akTa O MNPUMEHEHWW NOCAeaCTBUM
HefeNCTBUTENbHOCTU NEPBOM CAENKN NYTEM B3bICKAHWUA C APYrol CTOPOHbI CAENKU CTOMMOCTU BELLU He
NpenATCcTBYeT YAOBAETBOPEHUIO MCKA O ee BUHAMKAUMU. OAHAKO ecanm K MOMEHTY PacCMOTPeHUA
BMHAMKALMOHHOIO MCKA CTOMMOCTb Belwn byper yxke (aKTUYeCcKM MONHOCTBbIO ynaadeHa AONMKHUKY
CTOPOHOW NEepPBOW CAEJKU, TO CYA, OTKa3blBaeT B BUHAMKALMOHHOM UCKE.

(ab3au, BBegeH NoctaHoBneHnem MNneHyma BAC PO o1 30.07.2013 N 59)

Mpy HannuuKu OByX CcyaebHbIX akToB (0 NPUMEHEHUWN MOCNEACTBUI HEAEWCTBUTENIbHOCTU COENKM
nyTem B3bICKAHMS CTOMMOCTM BElM M O BUHAMKAUMWM BELLM Y WMHOrO Anua) cydam Heobxoanmo
yu4uTbIBaTL Cnegytowee. Ecnm 6yaet McnonHeH oanH cyaebHblii akT, TO UCMONHUTENBHOE NPOU3BOACTBO
no BTOpOMY cyaebHOMY aKTy OKaHuMBaeTcA cyaebHbIM NPUCTaBOM-UCNONHUTENEM B NopAaKe cTaTbu 47
depepanbHoro 3akoHa ot 02.10.2007 N 229-®3 "0O6 ucnonHuTenbHoM npousBoacTee"; ecan byayt
ncnonHeHbl o6a cyaebHbIX akTa, TO N0 NO34Hee UCNONHEHHOMY OCYLLECTBAAETCA NOBOPOT UCMONHEHMA B
nopaake ctaton 325 AMNK PO,

(ab3aL BBegeH MNoctaHoBneHnem MneHyma BAC PO ot 30.07.2013 N 59)

17. B nopsake rnasbl IIl.1 3akoHa o 6aHKpoTcTBe (B cuay nyHKkTa 1 ctatbun 61.1) noanexar
paccmoTpeHuto TpeboBaHUA apOUTPAXKHOTO YNPaBAAIOWErO O NPU3HAHUN HEAENCTBUTE/IbHBIMU CAE/OK
OO/KHMKA KaK MO ChneunanbHbiIM OCHOBAHWMAM, MPeayCMOTPEHHbIM 3aKOHOM O GaHKpOTCTBE (CTaTbM
61.2 1 61.3 1 MHble cogeprKalineca B 3TOM 3aKoHe NnoMumo rnasbl Ill.1 ocHoBaHMA), Tak M NO 06WMM
OCHOBAHWAM, MPeAyCMOTPEHHBIM FPAXKAAHCKMM 3aKOHOAATENbCTBOM (B Y4aCTHOCTM, MO OCHOBAHWUAM,
npeaycMmoTpeHHbIM MK PO nan 3akoHoAaTeNbCTBOM O HOPUANYECKUX AnLAX).

B cuny nyHkta 1 crtatbM 61.8 3aKoHa O OaHKpOTCTBe 3asBiAeHMEe 00 ochnapuMBaHUU CAENKMU
OO/MKHUKA NOJAeTca B CyA, pPaccMaTpuBalowMii geno o OaHKPOTCTBE LO/KHMKA, M MOONENKMT
paccMoTpeHUto B Aenie 0 6aHKPOTCTBE AO/IKHUKA (BKAKOYAA CAEMKU C HEABUMKMMOCTbIO).

B cBA3M C 3TMM Noc/ie BBEAEHMA B OTHOLIEHMM AOMXKHMKA nNpoueaypbl HabaoaeHMA U BANOTb A0
3aBeplueHmna gena o 6aHKPOTCTBE NPU NPeAbABAEHUN apbUTPAXKHbBIM YNPABAAOLWMM UCKA O NPU3HAHUMU
HeAEeUCTBUTENIbHON CAENKMU OO0/MKHMKA (KaK OCMOPMMOMN, Tak U HUYTOXKHOM) U (MAK) O MPUMEHEHUU
NnocneacTBUA  HeAEeWCTBUTENBbHOCTU CAENKU OO/KHWKA B obwem nopagKke, npeaycMoTpeHHOM
npoLLeccyasibHbIM 3aKOHO4ATEe/IbCTBOM, CYA;:

a) ecnu 3aABneHME MOAAHO B Cyd, paccmaTpuBalowmii eno o 6aHKpOTCTBE, - MPUHUMAET U
paccmMaTpuBaeT 3TO 3asB/IEHME KaK NOJAHHOE B paMKax Aena o 6aHKpPOTCTBE, Ha YTO YKA3blBAET B
onpeaeneHnun o ero NPUHATUK;

6) ecnu 3anBAeHME NOJAHO B APYrOW CyA - NPUHUMAET ero U nepeaaeT B COOTBETCTBMM C MYHKTOM
3 yacTtn 2 ctatbm 39 AMNK PO B cya, Begylwmin Aeno o 6aHKPOTCTBE, A1 PAaCCMOTPEHUA KaK NOAAHHOIO B
pamkax fena o 6aHKPOTCTBE, Ha YTO YKA3blBAET B OMNpeseseHun O NPUHATUM 3aABEHUA U Nepeaade
aena.

(8 pea. NoctaHoBneHua MneHyma BAC PO ot 30.07.2013 N 59)

YKa3saHHoOe Bbille, 04HAKO, He NPEenATCTBYET apbOUTPaKHOMY ynpaBastowemMy Npu PacCMOTPEHMUM
Apyroro gena BHe pamok gena o 6aHKPOTCTBE CCbIIATLCA HAa GAKT HUYTOXHOCTU CAENKM AONKHUKA.

Ab63aL, uckntoYeH. - NoctaHosneHue MNMneHyma BAC PP o1 22.06.2012 N 36.

NCcKM  [OMKHUKA O MNPU3HAHUM  HeaeWCTBUTE/IbHbIMM - CAE/0K N0  OOWMM  OCHOBAHUAM,
NpeaycMOTPEHHBbIM TPaXKOAHCKMM 3aKOHO4ATe/NIbCTBOM, MpeAbAB/IEHHbIE OO/MKHUKOM U MPUHATbIE
CYyZOM K MPOU3BOACTBY A0 BBEAEHWA B OTHOLIEHMM AOJIKHMKA Npoueaypbl BHEWHEro YNpPaBieHUa Uan
KOHKYPCHOTO MpPOW3BOACTBA, MOA/NEXaT PAacCMOTPEHUIO B 0Olem nopsfaKe BHE PaMOK fJena o
6aHKpOTCTBE M NOC/e BBEAEHWNA B OTHOLEHUM A0KHUKA TaKOW npoueaypbl.

3anABNEeHUA O MNPWU3HAHUW CAENOK AO/IKHUKA HeaencTBUTeNbHbIMM MO OBLWMM OCHOBaHUAM,
NPesyCMOTPEHHbIM  TPaXAAaHCKMM  3aKOHOAATeNbCTBOM (B 4YACTHOCTM, MO OCHOBAHMUAM,
npeaycmoTpeHHbIM MK PO namn 3akoHOAaTENBCTBOM O HOPUAUYECKUX ANLAX), NpeabaBAAeMble APYIMMU
NOMMUMO apOUTPaXKHOTO YMNPaBAAKOLWEr0 AUMUaMM (Hanpumep, KOHTpPareHTamu Mo cAenkam Wau
OO/KHUKOM B XxoZe npoueayp HabnwogeHna wamM  ¢GUHAHCOBOrO O340POBJEHUSs), nogjexar
pPacCMOTPEHUIO B MCKOBOM Mopsaake c cobaogeHnem obwmx npasua O MNoLBeAOMCTBEHHOCTU M
noacyaHoctu. MNpu npeabaBaeHUN B pamKax gena o 6aHKpOTCTBe 3aABAeHMA 06 OcnapmBaHUM CAENKM
Mo yKa3aHHbIM OCHOBAHMAM WMHbIM MOMMUMO apBUTPAKHOIO YyNpPaBAAOLWEro ANLOM CyA OCTaBAAET 3TO
3anAB/IeHMe 6e3 pacCMOTPEHMA NPUMEHUTENbHO K YacTu 4 nyHKTa 1 ctaTbu 148 AMK PO.
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18. B cooTtBeTcTBMM c nyHKTOM 1 cTatbm 447 TK P poroBop MOXKeT ObiTb 3aK/AO4eH nyTem
npoBeseHMA TOPTroB C INLLOM, BbIMFPABLUMM TOPTW.

B cuny ctaTtbm 449 TK PO Topru, nposBeaeHHbIe C HapyLLleHMeM NpaBu, YCTAHOBEHHbIX 3aKOHOM,
MOTyT ObITb NMPM3HAHbI CYAOM HeAeNCTBUTE/IbHBIMW MO WCKY 3aMHTEPEeCcOBaHHOrO ANLQ; NpU3HaHKWeE
TOProB HeaencTBUTENbHbIMW BAEYET HeAEWCTBUTENbHOCTb [OFOBOPA, 3aK/AOYEHHONo C  /AULOM,
BbIMrpaBWMM Topru. CnefgoBaTteNibHO, TOPrK ABAAKOTCA CNOCOBOM 3aK/OYeHUA AOrOBOpPa, a NPU3HaHMe
NX HeAenCTBUTENbHBIMM BIEYET HEAENCTBUTENIbHOCTD 40r0BOPA, 3aKAHOYEHHOIO C IMLLOM, BbIMFPaBLUMM
Toprn. Mo 3Ton nNpuuMHe npeabAsB/ieHMe TPeboBaHMA O MNPU3HAHUU HEeAENCTBUTEIbHBIMW TOProB
O3HayaeT TaK¥Ke npeabaBaeHne TpeboBaHUA O NPU3HAHUWU HEeAENCTBUTENIbHON CAENKM, 3aKIHUYEHHOM
no pesynbTaTam TOPros.

B cBAa3sM c 3tum TpeboBaHWe apbutpaxkHoro ynpasaswowero U Awboro  Apyroro
3aMHTEPECOBAHHOIO /MUA O MPU3HAHWUM HeAEeUCTBUTE/NIbHbIMM TOProB MO MNPOAAXKe WMYyLLEecTBa
OO/MKHUKA, B YaCTHOCTM TOProB, MPOBEAEHHbIX B XOA4e WCNOJNHUTENbHONO MNPOWM3BOACTBA, MocCae
BBEEHMA B OTHOLIEHWW [OJKHMKA nNpoueaypbl HabAAEHUA W BANOTb 4O 3aBEpLIEHWA Aena o
6aHKPOTCTBE NOANEXKUT NPEABABNEHNIO B PaMKax Aena 0 baHKpoTcTee No npasuaam rnasol l1l.1 3akoHa
0 6aHKpoTCTBE.

(8 pea. NoctaHoBneHuA MneHyma BAC PO ot 30.07.2013 N 59)

19. CornacHo nyHKTy 3 cTtaTbm 61.8 3aKoHa o baHKpoOTCcTBE dopma M CcoAeprKaHue 3asBieHnn 06
OCMapuBaHUN CAENKM AO/IKHUKA B Aesie 0 HaHKPOTCTBE M NOPSAAOK €ro nogaun B cys, AOKHbI OTBEYATb
TpeboBaHMAM, NpeabABAAEMbIM K UICKOBOMY 3asaB/IeHUIO B cooTBeTcTBMM C AlK PO,

B cBA3M ¢ 3TUM B 3aABAeHUM 06 OcnapuBaHUKM COENKM A0MKHbI OblTb, B YaCTHOCTM, YKasaHbI
cBeZleHMa O nule, Nojatoliem Takoe 3anaB/ieHMe, U A0/KHUKe (MYHKT 2 yactn 2 ctatbu 125 AMK PO),
cBegeHus o aApyrux (MOMMMO [OMKHWMKA) CTOPOHaX CAENKU - KpeauTopax WAM MHbIX ANuax, B
OTHOLLEHUM KOTOPbIX COBEpLLEHa ocnapmneaemasn caenka (MyHKT 3 yactu 2 ctatbu 125 AMNK PO).

MocKonbKy B cuny ctatbk 61.8 3akoHa O HGAHKPOTCTBE B PACCMOTPEHUKM CyAOM 3asBsieHMs 06
OoCMapuBaHUM CAE/MKM YH4aCTBYIOT OCMapMBaloLLee CAENKY /MU0, AOIKHUK, apbUTpakHbIi ynpasasoLwmi
(ecnu He oH nogaeT 3aABNEHME), a TaKXe KpeguTopbl MAUM WHble ANLA, B OTHOLWEHWUU KOTOPbIX
COoBepLUeHa ocnapuBaemas CAesika, To BO UcnosHeHue Yyactu 3 ctatbu 125 AMNK P® 1 nyHKTa 3 cTaTtbm
61.8 3aKoHa 0 B6aHKpPOTCTBE NMLLO, NoAatoLwee 3asaBeHMe 06 ocnapuBaHumM caenkn, 06a3aHo HanpasuTb
KOMWW 3TOr0 33fBNEHMA W MpUAaraemblX K HEMY [OOKYMEHTOB TO/IbKO 3TUM J/IMLLAM, a He BCEM
y4yacTeyloWMM B Aene O HaHKpoTcTBe /Muam. B To e Bpema npaBo yyacTBoBaTb B CyAebHbIX
3acefaHuAX MO PAcCMOTPEHWMIO 3anaB/eHUs 06 OCnapuBaHUM CAENKM W OCnapuBaTb MNPUHATOE Mo
pe3ynbTaTaM €ro pPacCMOTPEHMA OnpeaeneHne MNpPUHASNEXUT BCEM Y4YacTBYWOWMM B gesne O
6aHKpPOTCTBE /IMLLAM, B TOM YMC/Ie OCTa/IbHbIM KPeauTopam.

Cyfam HeobXxogMMO Y4YMTbIBATb, YTO MO CMbICAY MyHKTA 3 cTatbM 61.8 3aKkoHa o BGaHKpoOTCTBE
3anBneHne 06 ocnapuBaHMM caenku no npasuaam rnasbl |1 3akoHa o BaHKPOTCTBE OMJaYMBaeTcs
rocyapCTBEHHOM MOLWAWMHON B pasmepe, NPeayCMOTPEHHOM A/A OnaaTbl UCKOBbIX 3asB/EHU 06
ocnapvBaHuK caenoK (noanyHKT 2 nyHKTa 1 crtatbu 333.21 HanoroBoro KogeKkca Poccuiickol
depepaunn). MNMpu ocnapmMBaHMM HECKOJIBKUX MAATEXKEN MO OAHOMY M TOMY e 0653aTenbCcTBy UAK MO
OAHOMY W TOMY Ke UCNOAHUTENbHOMY AucTy (ecnn TpeboBaHMA 06 MX OCNapuMBaHUMM COEAMHEHbI B
OAHOM 3asiIBIEHMM WU cyd, obbeauHUN 3TM TpeboBaHUA B COOTBETCTBMM cO cTaTbeit 130 AMK PO)
rocy4apcTBeHHas MOLW/MHA PacCYMTbIBAaeTCA OLHOKPATHO Kak No ogHomy eauHomy TpebosaHuto. C
y4eTOM UMYLLLECTBEHHOrO MONOXKEHUA AO/KHWUKA CyA MOXeT Ha OCHOBaHWM NyHKTa 2 ctaTbu 333.22
Hanorosoro Kogekca Poccuitickoii depepaumm OTCPOUMTb (paccpoynTb) ynnaTy rocyAapCTBEHHOWM
NOLW/INHbI.

(8 pea. MoctaHoBneHusa NneHyma BAC PP ot 30.07.2013 N 59)

20. Mpun paccmoTpeHUn 3anaBaeHMA 06 ocnapMBaHUKU CAENKN MO NpaBuaam cTaTbk 61.8 3aKoHa o
6aHKpoTCTBE NpeaBapuTenbHoe cyaebHoe 3acegaHme He NPOBOAUTCA.

21. B cuny yactn 1 ctatbm 121 AMNK PO 1 nyHKTa 5 cTaTbm 61.8 3aKoHa 0 6AHKPOTCTBE O BPEMEHU U
MmecTe cyaebHOoro 3acefaHuns No PaccCMOTPEHMIO 3aABAEHNA 06 OCnapuBaHUM CAENKU Cyaba YBEAOMNAET
TONbKO /UL, Y4acCTBYHOLLIMX B PAaCCMOTPEHUM CYyAOM 3aABieHUs 06 ocnapuMBaHWW CAENKM, @ HE BCex
Yy4YacTBYOLWMX B Aenie 0 6aHKpOTCTBE An,

22. Cypam cnefyet MUMeTb B BUAY, YTO B PaCCMOTPEHUM 3aABAEeHUA 06 ocnapmMBaHUKN CAENKN MOTYT
TAKXXe y4yacTBOBATb TPETbU /iMUA, He 33aABAAKOWME CAMOCTOATENbHbIX TPeOOBAHWI OTHOCUTENBHO
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npeameta cnopa (ctatbs 51 AMNK P®), KoTopble B 4acTU pPaccCMOTPEHMA 3TOrO 3asBneHUAa obnapatoT
HeOHXOAMMBIMMU MPOLLECCYaNIbHbIMM NpPaBamMK, B TOM YMCAe Ha yyacTne B cyAebHbix 3acefaHusax u
obykanoBaHune cyaebHbix akToB. Hanpumep, B paccmoTpeHun 3aseieHmMAa ob ocnapuBaHWMWM [0roBopa
Nopy4mnTENbCTBA B KAYECTBE TPETHENO /IMLLA MOMKET Y4aCTBOBaTb AO/IMKHUK NO OCHOBHOMY 06A3aTeNbCTBY,
a B pacCMOTpeHMM 3asaBneHnsa 06 ocnapuBaHMM CAENKNU NO NPUOBPETEHUIO JONKHMUKOM BELLM, KOTOPYHO
OH BNOCNeACTBUU NPOAAN APYTOMY JINLLY, - 3TO APYroe AnLo.

23. B cOOTBETCTBUM C MNYHKTOM 2 cTaTbu 61.8 3aKoHa 0 HaHKpoOTCTBE M YacTbto 1 ctaTbm 152 AMNK
P® 3assneHve 06 ocnapuBaHuMM caenkm no npasunam rnaebl .1 3akoHa o 6aHKpoTcTBE
paccMmaTpuBaeTCA CyAben eANHONMYHO B CPOK, HE MPEBbILIAOLNI TPEX MECALEB CO AHA NOCTYNAeHMA
3aAB/1E€HMA B CyA.

24. CypebHble pacxoabl apbUTpaXKHOro ynpaBAsIOLLEro, CBA3aHHbIE C PAaCCMOTPEHUEM 3aABIEHMUA
06 ocnapvBaHuM caenku no npasuaam rnasbl ll.1 3akoHa 0 GAHKPOTCTBE, OCYLLECTBAAIOTCA 33 CYeT
cpencTs Ao/MKHUKA (NyHKTbI 1 1 2 ctatbm 20.7 3aKoHa 0 baHKpOTCTBE).

Takue cyaebHble pacxoabl, NOHECEHHbIE apOUTPAXKHbBIM YNPaBASAIOWMM U3 COBCTBEHHbIX CPeaCTB,
noasexaT BO3MeLLEHUIO eMy B NOCAeAyioLweM 33 cHeT CPpeCTB A0MKHUKA.

Mpv yA0BNETBOPEHUMU CYLOM 3aiBAEHMA apOUTPAXKHOIO YNPaBAAIOLLEro 06 ocnapuBaHUKN CAENKU
NoHeceHHble cyaebHble Pacxoabl B3bICKMBAIOTCA C APYroi CTOPOHbI OCMapuBAEMON CAENKM B MOb3y
OO/MKHUKA, @ B C/lydae OTKasa B YA0B/IETBOPEHUM 3aABNEHUA - C AOKHUKA B MOJIb3y APYroi CTOPOHbI
oCnapuBaemol caenKku.

25. CornacHo nyHKTy 1 ctatbn 167 TK PO HepelicTBUTENbHAA CAe/IKa HEAENCTBUTENIbHA C MOMEHTA
ee coBeplleHna. ITO MNPaBMUIO PACAPOCTPAHAETCA M HA MPU3HAHHYIO HeAEeWCTBUTENbHOM OCNOPUMYLD
CLENKy.

B cBs3M C 3TUM B Cnyyae NpM3HaHMA Ha OCHOBaHWMK ctaten 61.2 unm 61.3 3akoHa o HaHKpoTCTBE
HeAeNCTBUTE/IbHbIMU AEUCTBUIA A0/IKHMKA MO ynaaTe AeHer, nepegaye Bewen Ui MHOMY UCNOJHEHUIO
06A3aTenbCcTBa, a TaKXKe WMHOW CAEeNKM [A0/KHMKA, Hanpas/IEHHOM Ha npeKpalleHue obasaTesbCTBa
(nyTem 3auyeta BCTPEYHOro OAHOPOAHOrO TpPeboBaHWMA, NPELOCTaBAEHMA OTCTYMHOTO WAW WHbLIM
cnocobom), 06A3aTeNbCTBO  AO/BKHWKA  Mepes,  COOTBETCTBYIOWMM  KpeguTOpOM  CUYMUTAETCH
BOCCTAHOB/IEHHBIM C MOMEHTa COBEpLIEHUA HenencTBUTeNbHON cAenku, a npaBo TpeboBaHus
Kpeautopa no 3ToMy 06s3aTenbCTBY K AOJ/IKHUKY (Aanee - BOCCTaHOB/IeHHoe TpeboBaHMe) cuMTaeTcs
CYLLECTBOBAaBLIMM HE3aBUCMMO OT COBeplUeHUA 3TOW caenku (absau, nepBbii NyHKTa 4 cTatbu 61.6
3aKoHa o 6aHKpoTCTBE).

Ecnn peHexkHoe 06A3aTeNbCTBO, HA MPeKpalleHMe KOToporo 6bla HanpaB/ieHa AaHHAA CAefKa,
BO3HUWKNO MNOC/Ae NPUHATUA 3aABJEHMA O MPU3HAHUM [O/KHMKA OAHKPOTOM, TO BOCCTAaHOBNEHHOE
TpeboBaHMe OTHOCUTCA K TEKYLLMM NaaTeKam (ab3aL, nepBblit NyHKTa 1 cTaTbm 5 3aKoHa 0 6aHKpoTCTBE);
NYyHKTbl 2 1 3 cTaTbM 61.6 3aKOHa 0 BAHKPOTCTBE Ha HEro He PacNpPOCTPAHSAIOTCA.

Ecan e peHerkHoe 06A3aTeNbCTBO, Ha MpeKpalleHMe KOToporo Oblia Hanpas/ieHa AaHHas
cOeNKa, BO3HMKAO A0 NPUHATUA 3a8BJEHMA O NPU3HAHUWN AO/KHUKA BAHKPOTOM, TO BOCCTaHOB/NEHHOE
TpeboBaHMe He OTHOCUTCA K TEKYLLMM NJIATEXKAM U TAKOW KpeamTop ABAAETCA KOHKYPCHbIM KpeamuTopom
AOoMKHUKa (ab3au, BTopoi NyHKTa 4 cTaTbn 61.6 3akoHa o 6aHKpoTCTBE).

26. B cnyyae, Korga ynomsaHyTas B npegblaywem MyHKTe caesnka ©Oblia  npu3HaHa
HeneNCTBUTENbHOM HA OCHOBaHMM MNyHKTa 2 cTatbM 61.2 mam nyHkta 3 crtatbn 61.3 3aKoHa o
6aHKpPOTCTBE, BOCCTAaHOB/IEHHOE TPebOBaHWE NOANEKMUT BKAOYEHUIO B peecTp TpeboBaHUI KpeanTopos,
HO YZI0B/IETBOPAETCA 3a CYET MMYLLECTBA AO0/IKHMKA, OCTABLUErocA Nnocae ya0BNETBOPEHUA TpeboBaHWUM
KpeauTopoB TPeTben ouvepenn, BKAKOYEHHbIX B peecTp, TO ecTb B O4YepenHOCTM, NpeayCMOTPEHHOM
nyHKTOM 4 cTatbm 142 3akoHa o HGaHKpoTcTBe (MYHKT 2 cTaTbM 61.6); Takoe TpeboBaHWE MOMKET ObiTb
npeabABNEHO K AO/IKHUKY B NOPAAKe, NpesycmoTpeHHom cTtatbeit 100 3akoHa o 6aHKpoTcTBe, B toboe
BpEMA B XOZe BHELIHEro ynpaB/iieHUA WAM KOHKYPCHOrO MpoM3BOACTBA. YKasaHHoe TpeboBaHue He
npesocTaBAseT NpaBa rosoca Ha cobpaHuM KpeauTopos.

Kpome Toro, ecv B TaKOom c/ly4ae No NPU3HAHHON HEAEUCTBUTENIbHON CAENKE KPeanTop noaydunn
OT [O/MKHWKA MMYLLECTBO, TO B CUAY MyHKTa 2 cTatbM 61.6 3aKoHa o OaHKPOTCTBE NpeabsBUTb
BOCCTAaHOB/IEHHOE TpeboBaHME K AOIKHUKY KPeaMTOP MOXKET TO/bKO Moc/e BO3BpaTa B KOHKYPCHYHO
Maccy (O0/IKHMKY) 3TOro MMYLLECTBA WM ero CTOMMOCTU. B cBA3M c 3TUM K TpeboBaHUIO KpeauTopa
OO/IXKHbI NpUAaraTbCa AOKA3aTeNbCTBA BO3BPATa UM COOTBETCTBYHOLLEIO MMYLLECTBA UAM €r0 CTOMMOCTY;
npu MX HenpeacTaBleHUU Takoe TpeboBaHWE NOANENWUT OCTaBAEHWIO cyaom 6e3 ABWMKeHMA, a Npu
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HenpeaCcTaBAEHUN UX MOC/E 3TOro B YCTAHOBNAEHHbIN CPOK - BO3BpaALLEHUIO. B cayyae Bo3BpaTa vactu
MMYLLECTBA WKW  [EHer Kpeautop MOXKeT npenbABuUTb BOCCTAHOBNEHHOe TpeboBaHMe B
COOTBETCTBYIOLLEN YACTHU.

(B pea. MocrtaHoBneHusa MneHyma BAC PP ot 30.07.2013 N 59)

YKasaHHble NpaBuia NPUMEHAIOTCA TaKXKe B C/ly4yae NPU3HAHWA HeLeNCTBUTENbHON CAeNKU no
NpeaoCTaB/lIeHNIO  OTCTYMHOrO,  CTOMMOCTb  KOTOPOrO  CYLLEeCTBEHHO  MpeBbiaeT  pasmep
npekpawaswerocs TpeboBaHMA, HE3aBUCMMO OT TOrO, Ha OCHOBAHWKM cTaTbu 61.2 nam 61.3 3akoHa o
6aHKpoTCcTBE OHA Oblaa NpM3HaHa HeAEeUCTBUTE/IbHON.

27. B cny4ae, Korga ynomsaHyTaa B NyHKTe 25 HacToawero MocTtaHoBAeHMA caenka 6blaa Npu3HaHa
HeneNCTBUTENbHOM HA OCHOBaHMM nNyHKTAa 1 ctateuM 61.2 mam nyHkta 2 crtatbn 61.3 3aKoHa o
6aHKpPOTCTBE, BOCCTAHOB/IEHHOE TPeboBaHWE NOANEKMUT BKAKOYEHUIO B peecTp TpeboBaHUN KpeantTopos
W yOOBNETBOPEHUIO B COCTaBe TpeboBaHMI TpeTbel oyepean (NyHKT 3 cTaTbk 61.6 3aKoHa o
6aHKpoTCTBE); Takoe TpeboBaHME MOXKET ObITb NPEABABNEHO AOMKHUKY B NOPAAKE, NPEAYCMOTPEHHOM
ctatbei 100 3akoHa 0 BAHKPOTCTBE, B XO4€ BHELUHErO YNPaBAeHMA UM KOHKYPCHOTO NPOU3BOACTBA.

OpfHaKo, MOCKONbKY AaHHOe TpeboBaHUE KPeauTop MOXKET NPeabABUTb AO0MKHUKY TOIbKO nocne
BCTYNNEHMA B 3aKOHHYIO CUY cyAebHOro akta, KOTOPbIM cAenka bblaa NpusHaHa HeaencTBUTENbHOMN,
TaKoe TpeboBaHWE CYMUTAETCA 3aABNEHHBIM B YCTAaHOBAEHHbIM ab3auem TpeTbMM nNyHKTa 1 cTaTbn 142
3aKoHa 0 6aHKPOTCTBE CPOK, EC/IM OHO ByZeT NpeAbABAEHO B TEYEHUE ABYX MECALLEB CO AHA BCTYMN/IEHUS
B 3aKOHHYO CUJIY YKa3aHHOTO cyAebHOoro akta. B Takom cnyyae nyHKT 4 ctatbm 142 3aKoHa NpUMeHseTca
C Y4ETOM Ha3BaHHOIO NopsAAKa NPUMEHEHUA CPOKa NpeabaBAeHUs TpeboBaHMA KPeaUTOPOM.

[JaHHoe TpeboBaHWe NpefoCTaBAAET KPeaAUTopY NPaBo rosoca Ha cobpaHMM KpeanTopos C AaTbl
BbIHECEHWA CYA0M ONpPeseNeHns O BKAOYEHUM ero B peectp TpeboBaHUI KpeanTopos.

Kpome Toro, ecnm B TaKoM c/iy4ae no npusHaHHON HeAeNCTBUTENbHOW CAENKE KPeauTop NoyYmn
OT [OO/IKHMKA MMYLLECTBO, TO B cWMAy NyHKTa 3 ctatbn 61.6 3akoHa o OaHKPOTCTBE NpPeabABUTb
BOCCTAaHOB/IEHHOE TpeboBaHME K AOIKHUKY KPeguTop MOXKET TO/IbKO NOC/ie BO3BPaTa B KOHKYPCHYO
Maccy (O0/IKHMKY) 3TOro MMYLLECTBa WM ero CTOMMOCTU. B cBA3M c 3TUM K TpeboBaHUIO KpeauTopa
LOJIKHbI MPUAAraTbCA AOKA3aTENbCTBA BO3BPATa UM COOTBETCTBYHOLLETO MMYLLECTBA UM €r0 CTOMMOCTY;
npu MX HenpeacTaBleHUU Takoe TpeboBaHWE NOANENKUT OCTABNAEHUIO CyaoM 6e3 ABUMMKeHUA, a Npu
HenpeAacTaBAeHUU UX NOC/e 3TOrO B YCTAHOBJ/IEHHbIA CPOK - BO3BPaLLEHUI0. B cayyae Bo3BpaTa Yactu
MMYyLLECTBA WKW  LEHer Kpeautop MOXKeT npeabABuUTb BOCCTAHOBNEHHoe TpeboBaHMe B
COOTBETCTBYIOLLEN YaCTW.

(8 pea. NoctaHoBneHuA MneHyma BAC PO ot 30.07.2013 N 59)

MpeaycMoTpeHHble HACTOALLUMM MYHKTOM NpaBuia NPUMEHAIOTCA U B TOM C/y4ae, ecnu caenka
6bl1a NpM3HAHa HeAeNCTBUTENbHOM HA OCHOBaHUWM He cTaTei 61.2 uam 61.3 3akoHa o0 H6aHKPOTCTBE, a
MHbIX CNeumManbHbIX HOPM 3TOro 3aKoHa.

MoHWKeHNe ovepesHOCTU BOCCTAHOBAEHHOrO TpeboBaHMA Ha OCHOBAHMM MyHKTa 2 cTaTbM 61.6
3aKkoHa 0 BaHKPOTCTBE ABNSETCA OTBETCTBEHHOCTbIO 0COOOM NpupoAbl. B cBA3KM € 3TUM NpU OTCYTCTBUM
HEenpaBOMEPHOrO MNOBEAEHWUA WAM BWHbI KpeauTopa B COBEPLUEHWM OCMOPEHHOW CAENKU Takasa
OTBETCTBEHHOCTb K 3TOMY KpeauTopy He TMNpUMEHSAETCA W ero BOCCTaHOB/JeHHOe TpeboBaHue
YO0BNETBOPAETCA NO NpaBMaam NyHKTa 3 ctaTbk 61.6 3aKoHa 0 BAHKPOTCTBE; B YAaCTHOCTK, NO 0b6LLEMY
npasuay TaKaA OTBETCTBEHHOCTb HEe MNPUMEHAETCA K KpeauTopy, MNoayyumsllemy OT [OJ/IKHUKA
6e3HaNNYHbIN NAaTeXK, B TOM YMC/ie JOCPOYHO (€CAM TONIbKO MaaTeX He 6bln NpoM3BeAeH A4OCPOYHO MO
HaCTOAHWMIO CaMOro KpeauTopa, CBA3AHHOMY C €ro OCBEeAOMJIEHHOCTbIO O HennaTeXKecnocobHocTu
[O/MKHUKA).

(ab3au, BBegeH NoctaHoBneHnem MneHyma BAC PO ot 30.07.2013 N 59)

28. B cniyyae npusHaHUA HeaencTBUTE/IbHbIM Ha OCHOBaHMK cTaTbM 61.3 3aKoHa o 6aHKpoTCcTBE
3aABAEHMA O 3a4eTe CyZ BMpaBe MO XOAATalCTBY KpeauTopa yKasaTb B ONpeAeneHUW O NPU3HAHMK
COENKN HeleNCTBUTENIbHOM TaKKe Ha BKAKOYEeHWe BOCCTaHOBAEHHOro TpeboBaHuA B peecTp TpeboBaHMit
KpeauTopos.

29. Ecnm caenka, npusHaHHaA B nopsaake rnasbl 11l.1 3akoHa o 6aHKPOTCTBE HeAENCTBUTEIbHOM,
6blna UCNONHEHa AO/KHUKOM U (MAKW) ApPYyron CTOPOHOM cAenku, cya B Pe3ooTUBHOW 4YacTu
onpeaeneHnsa o NPU3HaAHUN CAENKN HeAEUCTBUTENBbHOM TaKXKe YKa3blBaeT Ha NPUMEHEHME NOCNeACTBUI
HeaeNCTBUTeNbHOCTU caenku (NyHKT 2 ctatbn 167 TK PO, nyHKT 1 cTtaTbm 61.6 1 ab3al, BTOPOM NyHKTa 6
cTatbM 61.8 3aKoHa 0 GaHKPOTCTBE) HE3AaBUCMMO OT TOro, OblIO M YKa3aHO Ha 3TO B 3aABAEHUU 00
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OCNAPUBAHUM COENKMN.

B OTHOLWEHWM yA0BAETBOPEHHOIO ONpeAeneHnem cyaa PeCTUTYLMOHHOIo TpeboBaHUA AOMKHUKA
K 4pYrOM CTOPOHE CAENKM CYA BblAAET UCMOAHUTENbHbIN JINCT.

B OTHOWeEHUM »Ke YyAOBNETBOPEHHOrO oOnpefeneHMem Ccyaa [AEHEXHOro pecTUTYLUMOHHOro
TpeboBaHMA APYroi CTOPOHbI K AO/IKHUKY, €C/IN CAe/IKa NPU3HAHA HeaeUCTBUTE/IbHOM HAa OCHOBAHWUU
ctaten 61.2 nanm 61.3 3aKoHa O OaHKPOTCTBE, CyA, Pa3bACHAET B ONpeAesieHUM, YTO YNOMSAHyToe
TpeboBaHMe NOANEXKMUT YAOBNETBOPEHMIO B MOPALKE, NPeAyCMOTPEHHOM NyHKTamu 2 - 4 ctaTbu 61.6
3akoHa 0 H6aHKPOTCTBE (B TOM YMC/e B C/lyyae, KOr4a AOJIKHUK MOYYUI MMYLLECTBO MO CAE/Ke nocne
BO36yKAeHUA aena o 6aHKpoTCTBE).

29.1. Ecam cyp npusHan Ha OCHOBaHWM cTatet 61.2 wmam 61.3 3akoHa o 6aHKpoTcTBE
HeAeNCTBUTENbHBbIMU AEACTBUA LO/MKHWKA MO ynaaTe AeHer, TO MPOLEHTbl 32 MOJIb30BAaHUE YYKMMMU
OeHeXHbIMU cpeactBamu (ctatbss 395 K P®P) Ha cymmy, noanexkalwlyro BO3BpaTy KpeamMTopom
OONIKHWUKY, Ha OCHOBAHWM NyHKTA 2 cTaTb 1107 MK PO nognexat HA4YMCNEHNIO C MOMEHTA BCTYNNEHUA B
CUY onpeneneHus cyga O NPU3HAHUWU CAENKM HedeMCTBUTENbHOW, ecnu He ByaeT AOKasaHo, 4To
KpeauTop y3Han MWAM  JO/KeH Oblal y3HAaTb O TOM, 4YTO Y CAEMKM MMETCA OCHOBaHUA
HeaeNCTBUTENIbHOCTU B COOTBETCTBUM CO cTaTbAMM 61.2 uam 61.3 3akoHa o HaHKpOTCTBe, paHee
NPU3HaHWA ee HeaeWCTBUTENbHOM - B MOCAEAHEM CJ/ly4ae YKasaHHble MNPOLEHTbl HAYMCAAKTCA C
MOMEHTA, KOTAa OH Y3HaA UK A0SXKeH bbli y3HaTb 06 3TOM.

Mo aHanormyHbIM NpaBuaam onpeaenAeTca MOMEHT, C KOTOPOro HAYUCAAKOTCA NPenyCMOTPEHHbIE
3aKoHOM (Hanpumep, ctatbent 395 MK PD) nnn gorosopom npoueHTsbl (c ydyeTom ctatent 4 n 126 3aKoHa o
6aHKPOTCTBE) Ha BOCCTaHOB/IEHHOE TpeboBaHMe KpeauTopa.

(n. 29.1 BBeaeH MocTaHoBneHWem MneHyma BAC P® ot 30.07.2013 N 59)

29.2. B cuny ctaTtbm 61.7 3aKOHa 0 BaHKPOTCTBE apbUTPaXKHbIM Cya MOMKET OTKa3aTb B MPU3HaAHUU
CAENIKU HeAencTBUTeNIbHOW B Cayyae, ecau npuobpetaTesib MO OCMapMBaeMoOW CAE/IKE BEPHY/1 Bce
WCMOJIHEHHOE B KOHKYPCHYH Maccy.

B cBA3M C 3TMM, ecan Anuo Npuobpeno MMyLLLECTBO NO CAE/IKE M MOJIaraeT, YTo OHa nognagaet
nog OCHOBAHWS HeAEeWCTBUTENbHOCTU CAE/NOK, YCTaHOBJ/IEeHHble cTaTbsimu 61.2 mam 61.3 3akoHa o
6aHKpPOTCTBE, TO NOC/IE BBEAEHUA B OTHOLIEHUN A0/IKHUKA 060N npoueaypbl 6aHKPOTCTBA Takoe ANL0
BrpaBe BePHYTb AO/IKHWUKY NOJYYEHHOE MMYLLECTBO AMBO ynnatuTb ero CToMMOCTb, COOBLMB emy O
TAaKOM BO3BpaTe CO CCbIIKOW Ha cTaTtbto 61.7 3aKoHa. B faHHOM c/iyvae BepHyBLUEe MMYLLECTBO ANLO
BNpaBe NpeabABUTb CBOE TpeboBaHWe No npasmaam nyHKToB 3 1 4 cTaTbm 61.6 3aKoHa 0 BaHKpPOTCTBE
(Npn 3TOM NYHKT 2 3TOM CTaTbW HE NPUMEHSAETCA), HO C Y4E€TOM TOrO, YTO AN HEro NPUMEHAOTCA obLme
npasuna ctateit 71 n 100 3aKoHa 0 Hayasie TeYeHMA CPOKOB A/1a 3anBAeHNA TPeboBaHUA.

ApbUTParKHbIN ynpaBAAloWMA A0 NoAauM 3anaB/ieHUs 06 ocnapuMBaHUM CAENKU B CUAY MyHKTA 4
ctatbm 20.3 3aKoHa o GaHKpOTCTBE 00A3aH NPeAsOXUTb APYrol CTOPOHE 3TOW CAE/KU MPOM3BECTU
YyKa3aHHbIM BO3BPaT. B cBA3W € 3TUM, ecn AaHHbI BO3BPAT He OyaAeT NpousBeAeH B PasyMHbIi CPOK
nocse NOCTyn/IeHMA TaKOro NPeasioKeHUA, TO NPW NoCAeayoLLEeM OCNapuBaHMM CAENKM B CyAe BO3BpaT,
Npou3BefeHHbI MOC/Ae TAKOro OCMNApMBAHUA W  MNO  WUCTEYEHUWM YKA3aHHOFO CpPOKa, MOXKEeT
paccmMaTpMBaTbCA KaK MpU3HaHWE MCKa, M cTaTbs 61.7 3aKoHa O OAHKPOTCTBE B TAKOM C/yyae He
NPUMEHAETCA, @ B C/ly4ae NPU3HAHUA CYAOM CAEKN HEAENCTBUTENBHOW NOANEKUT NPUMEHEHUIO B TOM
ymcae NyHKT 2 ctatbn 61.6 3akoHa.

Kpome TOro, ecam npuobpetaTesib MMYLLECTBA MO COOTBETCTBYIOWEN CAE/NKE B Pa3yMHbIN CPOK
nocne TOro, KaK y3Han WAM [0/KeH Obla y3HAaTb O TOM, YTO Yy CAENKM MMEKTCA OCHOBAaHWA
HefeNCTBUTENbHOCTU B COOTBETCTBUM €O cTaTbamM 61.2 mam 61.3 3akoHa o 6aHKpoTCTBE, coobLMA
AOJIKHWMKY O TOM, YTO OH roToB A06POBO/IBHO BEPHYTL 3TO MMYLLECTBO (€r0 CTOMMOCTb) AOJ/IKHUKY B
Cny4yae BBeAEHUA B OTHOLUEHUM OO/MKHMKA npoueaypbl 6aHKpoTCcTBA B nopsaake ctaTtbu 61.7 3akoHa o
6aHKpOTCTBE, TO NPM NOC/AeAyHOLLEM TaKOM BO3BPAaTE C YY4ETOM NPAaBUA HACTOALLErO MYHKTA NPOLEHTI,
yKa3aHHble B NpeablayLieM NyHKTe AaHHOIO NOCTaHOBAEHMUA, HAUYUCAAIOTCA He paHee AaTbl Nybankaumm
cBeAEeHWU 0 BBeeHUM NepBoK npoueaypbl 6aHKPOTCTBa.

(n. 29.2 BBeaeH MoctaHoBneHnem MNneHyma BAC P® ot 30.07.2013 N 59)

29.3. Mpu ocnapvMBaHMM Ha OCHOBaHMKM cTaTbM 61.3 3aKoHa O 6aHKPOTCTBE CAENOK Mo
yO0BNETBOPEHMto TpeboBaHMA, obecneyeHHOro 3a/10rom MMyLLECTBA LO/IKHUKA, - YyNAaTbl geHer (B Tom
yncne BbIPYYEHHbIX MOCPEACTBOM NpoAaxM npeameTa 3as0ra 3ajso0rogatesiem C  cornacus
3anorogep:atena wanm npu obpalieHMn B3bICKAHWA HA nNpegMeT 3a0ra B  UCNOAHUTENbHOM
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npousBoAcTBe) NMBO Nepeaaum npeamMmeTa 3a/10ra B KayecTBe OTCTYMHOrO (B TOM YMcae Npu ocTaBaeHUK
ero 3a cobot B XxoZie UCNONHUTENBLHOTO NPOM3BOACTBA) - HEOHXOAMMO YYUTLIBATL CAeAyiOLLEeeE.

TaKas caenka MoKeT bbITb NPU3HAHA HeAENCTBMUTENIbHON HAa OCHOBaHMM ab3ala NaToro nyHkTa 1 um
nyHKTa 3 cTaTbM 61.3 3akoHa 0 6GAHKPOTCTBE, NNLLb €C/IN 3an0roAeprKaTesnto bblio AMbo AoNKHO Obl1o
6bITb M3BECTHO He TOJIbKO O MPM3HAKe HEeMIaTeXKecnocobHOCTM MAM HedoCTaTOYHOCTU MMYLLEeCTBa
33aeMLMKa, HO U O TOM, YTO BCIEACTBME 3TOM CAENKWU 3anorofepykaTesb Noayyun yaoBAeTBOpPeHUe
6onbllee, 4em OH nNoayymn 6bl Npu GaHKPOTCTBE NO npasBuaam cTatbn 138 3akoHa 0 HaHKpoTCTBE, a
MMEHHO XoTA 6bl 06 OAHOM M3 C/edyloWwmnX YCNOBUIA, YKasblBalOWMX Ha HaauuMe MpPU3HAKoB
npeAnoYTUTENbHOCTH:

a) nocne CcOBEpLUEHUs OCMapMBaeMOW CAENKM Yy [O/MKHMKA He OCTaHeTca MMYLLECTBa,
OOCTaTOYHOro A1 MOJIHOTO MOralleHMA MMEeLWUXcs Yy Hero o06A3aTenbcTB, OTHOCALLMXCA Mpu
6aHKpOTCTBE K NepBoi 1M BTOPOK ouepeamn, u (Mnm) ana dbMHaHCMpPOBaHMA Npoueaypbl 6aHKpPOTCTBA 33
CYEeT TEKYLLMX NNaTeXKel, yKas3aHHbIX B cTaTbe 138 3aKoHa 0 6aHKPOTCTBE;

6) ocnapMBaemoit caenKkon NpeKkpalLeHo B TOM ymcie obecneyeHHoe 3a10rom 0b6a3aTeNnbCcTBO Mo
ynnaTe HeycToeKk WU UHbIX GUHAHCOBbLIX CAaHKUWMI, M MOC/AE COBEPLUEHMSA OCNapuUBAEMOM COENKAN Y
OO/MKHUKA HEe OCTaHeTCcA MMYLLEeCTBa, AOCTaTOYHOro A5 NOJIHOTO NOralweHns MMEIOLLMXCA Y AONKHUKA
06A3aTenbCTB Nepes ApYrmMmn KpeauTopammn B 4acT OCHOBHOTO A40/11a U NPUYUTAIOWMXCA MPOLLEHTOB.

MocneacTsna NPU3HaHUSA HeAEeNCTBUTENbLHOW CAENKU NO nepegaye npeameTa 3an0ra B KayecTse
OTCTYNHOro, corfacHo NyHKTy 1 ctatbM 61.6 3aKOHa 0 BAHKPOTCTBE, 3aKNHOYAOTCA B BO3/IOXKEHUN Ha
3anorogep:atenss 0653aHHOCTM MO BO3BPaATy €ro B KOHKYPCHYIO Maccy M BOCCTAHOB/IEHUM
330/I)KEHHOCTU Mepes HUM; TaKyKe BOCCTaHaB/IMBAETCA MPaBo 3a/10ra Mo CMbIC/y NoAnyHKTa 1 nyHKTa 1
ctatbn 352 K P®. MNpu 3ToMm BOCCTaHOBAEHHOE TpeboBaHME K AOJIKHUKY B TOM YacTu, B KOTOPOM OHO
6bl10 MOraleHo ¢ NPeanoYTeEHUEM, MOMKET ObiTb 3asfB/JIEHO Moc/e BO3BpaTa B KOHKYPCHYH maccy
MMYLLECTBA, MNOJIY4EHHOTO MO COrNaleHno 06 OTCTYMHOM, Y NOANEKUT YA0BAETBOPEHMIO MO NPaBUIam
nyHKTOB 2 naun 3 ctatbn 61.6 3akoHa 0 BaHKpoOTCTBE. B TOM e YacTu, B KOTOpoM 06A3aTenbCTBO 6bII0
npeKkpauweHo 6e3 NpM3HAKoB NpeanoYTeHUs, NPU3HaHUE CYyAO0M CAENKM HeAeWCTBUTE/IbHON He MOXKeT
NnoB/ieYyb yxXyZleHWe MNOJIOXKEHUs 3a/I0r0BOro KpeauTopa B MPoLeype KOHKYPCHOro Npou3BOACTBa.
Mo3ToMy B YKa3aHHOM YacTu nocae Bo3BpaTa MMYLLECTBA B KOHKYPCHYIO Maccy TpeboBaHWe 3a10roBoro
Kpeautopa npu ero npeabasieHUN B TeYEHUE ABYX MECALLEB CO OHA BCTYN/IEHUS B 3aKOHHYIO CUY
CynebHoro akta 0 HeAeWCTBUTENIbHOCTU CAENKM CYMTAETCA 3aABJIEHHbIM B YCTAHOBJIEHHbIA ab3auem
TpeTbum nyHKTa 1 cTaTb 142 3aKoHa 0 6aHKPOTCTBE CPOK. [pn HEBO3MOXKHOCTM BO3BPaTa MMYLLIECTBA B
HaType cy4, NPUMEHAs MoCNeACTBUSA HeOeNCTBUTENbHOCTU CAENKM, B3bICKMBAeT C 3a/0roBoro
Kpeautopa [AeHeXHble cpeAcTBa B pasmepe 06M3aTeNbCTB, MOralleHHbIX C NpeanoyTeHuem, MU
BOCCTaHaBAMBAET 3aJ0/1KEHHOCTb A0/I)KHMKa B TOM }Ke pa3mepe, KoTopas yA0BNeTBOPAETCA B NopAaKe
NyHKTOB 2 uan 3 cTatbk 61.6 3akoHa o baHKpoTcTBe. Kpome TOro, U npu CoxpaHeHUW y KpeauTopa
npegmeTa OTCTYNMHOroO, €C/IM OH B XOAE PACcCMOTPEHMUA 3aABAEHUS NEePeuYnCINT B KOHKYPCHYIO maccy
AeHeXHble cpeacTBa B pasamepe 0653aTeNbCTB, NOralleHHbIX C NpeAnoyYTeHNEM, Cy, OTKa3blBaeT B CUY
cTaTby 61.7 3aKoHa 0 BaHKPOTCTBE B NPU3HAHUM CAENKN HeAEeACTBUTEIbHOM M TaKKe BOCCTaHaBAMBAET
3340/13KEHHOCTb I0/I)KHMKa B TOM }Ke pa3Mepe, KoTopas yA0BAeTBOPAETCA B NopaaKe NyHKTOB 2 uan 3
cTaTbu 61.6 3aKoHa 0 6aHKpOTCTBE.

Mpn ocnapuBaHMM MOJIYYEHHOrO 3a/I0fOBbIM KPEAUTOPOM MnaTeXa Ccygd, npu3HaeT ero
HefeNCTBUTENbHBIM TOJIBKO B 4acCTW, COOTBETCTBYOWEN pasmepy 06A3aTenbCTB, MOraleHHbIX ¢
npegnoyteHnem.

Echn 3anoroBomy Kpeautopy 6bl10 nepegaHo B KayecTBe OTCTYMHOIO HECKOJIbKO pPasHbIX
33/10’KEHHbIX BELLEN, TO C Y4ETOM BCEX 0OCTOATENbCTB AeNa Cyh, MOXKEeT NPU3HaTb HeaeUCTBUTENbHOM
nepenayy cobCTBEHHOCTM TO/IbKO HA HEKOTOPbIE U3 HUX B Npeaenax pasmepa npeanovteHums.

(n. 29.3 BBeaeH MocTaHoBneHWem MneHyma BAC P® ot 30.07.2013 N 59)

29.4. TOCKONbKY OCMapuBaHME CAENOK C MNPeanoyYTeHMEM MMeeT Le/blo 3aWUTUTb MHTepechl
OPYrMX KpeauTopoB, NpU OCMapuBaHMM Ha OCHOBaHWM cTaTbM 61.3 3aKoHa 0 GaHKPOTCTBE NNATEXKa,
pa3mep KOTOPOro CyLLEeCTBEHHO NPEBbILWAET PasHULY MeXAy CTOMMOCTbIO KOHKYPCHOM Macchl U 06umm
pasmepom TpeboBaHUI KpeauTOpOB (BKAKOYEHHbIX B peecTp TpeboBaHWI KpeauTOpOB, B TOM 4ucae
0no034aBLUNX, a TaKXKe UMEILIUXCA U Pa3yMHO HEOBXOAUMBbIX ByAyLIMX TEKYLINX), Cya NPU3HAET NaaTex
HeAeNCTBUTENbHbIM TOIbKO B YacTM CyMMbl, PaBHOM TaKol pasHuLe.

(n. 29.4 BBepeH MoctaHoBneHnem MNneHyma BAC P® ot 30.07.2013 N 59)
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29.5. Ecnm caoenka ABAAETCA HUYTOMXKHOM MAM OCMOPUMAA CAEeNKa NpPU3HAHA HeaeUCTBUTENBHOM,
HO He Ha ocHoBaHuK cTaTen 61.2 nam 61.3 3akoHa 0 BaHKPOTCTBE MO0 APYrMX HOPM 3TOrO 3aKOHa, a No
o6WMM OCHOBaHMAM, MNPEeAYCMOTPEHHbIM FPaXKAAHCKMM 33aKOHOAATENbCTBOM, CyAaM Heobxogmmo
NCXoauUTb U3 cneaytoLLero.

B TaKmx cayydasax NpMMEHAOTCA NpeayCcMOTPEHHble NyHKTOM 4 cTatbh 61.6 3aKOoHa 0 6aHKpoTCTBE
npasmna (C y4eTom TONKOBaHUA, AAHHOrO B MyHKTe 25 M ab3aue BTOPOM MyHKTA 27 HaCTOALLEro
NMOCTaHOBNEHMA); NYHKTbI 2 U 3 3TOMN CTaTbM HE NPUMEHSIOTCA.

MNpn peweHnn Bonpoca O TOM, TEKYLWUM WUAU MNOANENKALLMM BKIIOYEHUIO B peecTp ABAAeTcA
OEHEXKHOe pecTUTYUMOHHOE TpeboBaHMe KOHTPareHTa No CAENKE K AO/MKHUKY, CyAaM CnenyeT UCXOANTb
u3 cnepytowero. lMockonbKy cornacHo nyHKkTy 1 ctatem 167 TK P® HepelictBUTENbHAA cAefiKa
HeAeNCTBUTEIbHA C MOMEHTa ee coBeplleHus, TpeboBaHWe ApPYroi CTOPOHbI O BO3BPATE NOYYEHHbIX
OOMKHUKOM AeHer WAn BO3MELWEeHUW CTOMMOCTU MNOJIYYEHHOro AO/IKHUKOM B AeHbrax cyutaerca
BO3HMKLIMM B MOMEHT TaKOro MpeaocTaBieHUs. B cnyvae, Korga Takoe npegoctaBfieHne 6biao
coBeplleHo A0 BO3byxaeHMA aena o BaHKPOTCTBE, YKa3aHHOe TpeboBaHME He OTHOCUTCA K TEKYLLMM
naaTteXaM W MNOANENKWUT BKIIOYEHUIO B peecTp TpeboBaHWM Kpeautopos. WcnosHuTenbHoe
NPOM3BOACTBO NO He ABAAIOWMMCA TEKYLLMMUN AEHEXKHBIM PECTUTYLUOHHbIM TpebOoBaHMAM KOHTpareHTa
B npoueaypax HabatogeHusa, PUHAHCOBOro 0340POBAEHMA U BHELIHEro ynpas/ieHMsa B cuay absaua
YyeTBEPTOro NyHKTa 1 ctaTbk 63, ab3aua naToro nyHkTa 1 ctaTbu 81 1 ab3aua BTOpOro nyHkKTa 2 ctatbm 95
3aKkoHa 0 6aHKPOTCTBE NPMOCTAHAB/IMBAETCA, @ B NPOLLeAYPe KOHKYPCHOrO NPOU3BOACTBA HA OCHOBAHMM
ab3aua wectoro nyHKTa 1 ctatbm 126 3aKoHa NpekpaLLaeTca.

Echn cpenka ABNAeTCA HUYTOXKHOW, TO, MNOCKOJIbKY HUYTOXKHAA CAeNKa HeaeucTBuUTesbHa
HE3aBMCMMO OT MpPU3HAHUA ee TaKoBOM CyAOM, CPOKU ANA npeabsBleHUs PecTUTYLMOHHOO
TpeboBaHMA (NyHKT 1 crtatbu 71 u ab3au, Tpetnit nyHKTa 1 cTaTbu 142 3aKoHa o 6aHKpoTCTBE)
NCYMCNAIOTCA NO O6LLMM NPaBUNAM.

Ecnn HepelicTBUTENbHAA caefika bblia UcnosiHeHa 06eMmMmn CTopoHamK (KaKk OO/KHUKOM, TaK U
KOHTpareHTom), To B C/ly4yae, Koraa OO/KHUK 06A3aH B rnopAgKke PecTUTyumMn YNAaTUTb KOHTPareHTy
OEHbIM, a KOHTPareHT - BEpPHYTb AO/IKHMKY Belb, HEOOXO4MMO MMeTb B BMAY, YTO B CBA3M CO
BCTPEYHbIM XapaKTepom 0653aTenbcTB cTopoH (cTatbs 328 K P®) B Takom c/yyae MPUMEHAIOTCA
npasuna ctatbn 359 MK PO 06 yaepkaHumn, a NnoToMy Ha ocHoBaHuu ctatbM 360 MK PP TpeboBaHue
KOHTpareHTa BK/OYAETCA B peecTp Kak obecneyeHHOe 3a/10rOM U YA0OBAETBOPAETCA B NMOPALKE CTaTbM
138 3aKkoHa o 6baHKpoTCTBE.

Ecnn ke, HanpoTuB, OO/MKHUK 06M3aH B MOpALKe PecTUTYLMU BEPHYTb KOHTPAreHTy Bellb, a
KOHTPAreHT - ynNAaTUTb AO/MKHWKY LEHbIMU, TO MWCNOJHWUTENIbHOE MPOM3BOACTBO MO TPebOoBaHWIO
KOHTpareHTa o BO3BpaTe BelM B npoueaypax HabaogeHnsa, GUHAHCOBOro 0340POBAEHNA U BHELUHETO
ynpasneHna NPUMEHNUTENBHO K ab3auy YeTBepToMy NyHKTA 1 cTaTbu 63, ab3aly NaTomy nyHKTa 1 cTatbm
81 1 ab3auy BTOpoMy NyHKTa 2 cTaTbM 95 3aKoHa 0 BAHKPOTCTBE NPMOCTAHABAMBAETCA, A B Npoueaype
KOHKYPCHOTO MpPOM3BOACTBA NPUMEHMUTENbHO K ab3auy wectomy nyHKTa 1 ctatbM 126 3akoHa
npeKpawaeTcs; npu sTom mncxoaa mns ctateinn 328, 359 1 360 MK PO gonKHUK He NnepegaeT KOHTpAreHTy
COOTBETCTBYIOLLYIO Bellb A0 TOro, KaK KOHTPAreHT 3anaaTuT A0KHUKY COOTBETCTBYIOLLYIO AEHENKHYI0
CyMMy, a ecau BbinaaTa He ByaeT npousseseHa B CPOK, ONpPeAeneHHbI CyA0M, PacCMATPUBAOLWMM
aeno o 6aHKpPOTCTBE, AO/MKHWK BMpaBe peasin3oBaTb YKA3aHHYI Bellb MO MpaBuMaam peanusauunu
npeameta 3anora (ctatbs 138 3akoHa O GaHKPOTCTBE), U Bblpy4YeHHble OT peanus3auuu 3TOM BeLuu
OEeHEeXHble CpeAcTBa 3a BblYETOM MPUUUTAOWLENCA AO/MKHUKY CYMMbl MEPEYUCNAOTCA MOSHOCTbIO
KOHTpareHTy.

Ecnn HepelcTBUTENbHaA cAenKa, CBA3aHHasA C nepejayven Bewu, OblNa MCNOAHEHA TONbLKO
KOHTPAreHTOM B MoJIb3y AO/MKHWKA U OOMKHUK 0053aH B NOpAAKe PecTUTYUUU BepHYTb KOHTpareHTy
BNAfleHMeE ero Belbto, TO MO TaKOMy TPebOoBaHMIO AONYCKAETCA UCNOHUTENIbHOE NPOU3BOACTBO B XO4€
ntobor npouenypbl 6aHKPOTCTBA, MOCKOJIbKY 3Ta BeLlb HE BXOAMUT B KOHKYPCHYHO Maccy n TpeboBaHue o
ee BO3BpaTe He ABNAETCA KOHKYPCHbIM.

(n. 29.5 BBeaeH MoctaHoBneHnem MNneHyma BAC P® ot 30.07.2013 N 59)

30. CornacHo crtatbe 61.9 3akoHa O 6aHKpOTCTBE 3asAB/ieHME 0O OCMapuMBaHWUM CAENKM MO
npasunam rna.bl lll.1 3aKoHa 0 6GaHKPOTCTBE MOKET ObITb NOAAHO B Cy/ BHELHWUM YNPaBAAOLWMM UK
KOHKYPCHbIM YMPaBAAOLWNM.

B cBA3M € 3TUM 3aaBAeHWe 06 ocnapuBaHUM CAEMKM Ha OCHOBAHWM cTaTel 61.2 unm 61.3 3akoHa o
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6aHKpPOTCTBE MOMKET ObiTb MOAAHO TONILKO B NpoLeaypax BHELWHEro yrnpaBieHMA WAN KOHKYPCHOro
npou3BOACTBa.

B npouepypax e HabnwogeHna wanM  PGUHAHCOBOrO 0340POBAEHMA MO  OCHOBAHUAM,
npeaycMoTpeHHbIM cTaTbsimu 61.2 nnm 61.3 3akoHa 0 6aHKPOTCTBE, CAENKM (B TOM UMCNE COBEpPLUEHHbIe
nocne BBeAEHMA 3TUX Npoueayp) ocnopeHbl BbiTb HE MOTYT; B Cly4ae MOCTYN/IEHUA COOTBETCTBYHOLLEIO
3aAB/IEHMA BPEMEHHOIO MAW aAMUHUCTPATUBHOIO YNpPaBAAloLWero o6 ocnapMBaHUM CAENKU NO TaKNUM
OCHOBaHMAM B 3TUX MpoUEeAYypPax Cya BbIHOCUT onpeaeneHne ob octaBneHuM ero 6e3 paccmoTpeHus
NPUMEHUTENBHO K NYHKTY 7 yactu 1 ctatbm 148 AlK P®. Bmecte ¢ Tem A0BOAbI O HAIMYUKN Y CAENKMU
NPWU3HAKOB OCHOBAHWIA HeAEWCTBUTENbHOCTW, NPEenyCMOTPEHHbIX cTaTbamu 61.2 mam 61.3 3aKkoHa o
6aHKpOTCTBE, MOrYyT ObITb Y4YTEHbl CYAOM MPU PACCMOTPEHMM XOAATANCTBA BPEMEHHOMO WU
aAMUHUCTPATUBHOIO YNpaBAAIOWEro, KOHKYPCHbIX KpeauTOpOoB WKW YNOAHOMOYEHHbIX OpPraHoB O
NPUHATMM obecneunTenbHbix mep (NyHKT 1 ctatbh 46 M ab3aL nATbIM NyHKTa 1 cTaTbM 66 3aKoHa O
6aHKpPOTCTBE), HanpaB/eHHbIX Ha obecneyeHne MMYLLLECTBEHHbIX MHTEPECOB KPeauTopOoB, CBA3AHHbIX C
6yLywmMM ocnapmMBaHMeM COOTBETCTBYIOLLEN CAeNKM no npasuaam rnasbl lll.1 3akoHa o 6aHKpoTCTBeE.
Tak, cys BnpaBe HanoXWTb apecT Ha MMYLLECTBO, OTHYXKAEHHOE AOKHUKOM NO 3TOM CAeNKe Apyron ee
CTOPOHE; B MOAOOHbIX CNyYanx Apyraa CTOPOHA CAENKM B YaCTU PAaCCMOTPEHMA XO4aTalicTBa O NPUHATUM
obecneunTesibHON Mepbl NOb3YEeTCA NpaBaMn M HeceT 06A3aHHOCTU /ML, YYacTBYOWEro B Aene O
6aHKpoTCTBE.

Cynam cnefyetr UMeTb B BUAY, YTO 3aKOH O BAHKPOTCTBE TaK)Ke MpesycMaTpMBaeT BO3MOXKHOCTb
OCMapuBaHUA CAENOK, COBEPLUEHHbIX B X04e npoueayp HabatoaeHma nam GMHaHCOBOMO 0340POBEHUS,
Nno cneumanbHbiM OCHOBaHMAM (B Y4acTHOCTW, ab3au, BTOPOK NyHKTa 1 ctatbu 66, NYHKT 5 cTaTbu 82 U
ab3al, ceabMol NyHKTa 4 cTaTb 83 3aKOoHa 0 baHKpoTCTBE).

Mo yKasaHHbIM cheuManbHbiM OCHOBAHWUAM CAEMKM MOTyT ObiTb OCNOpeHbl B  XoAe
COOTBETCTBYIOLLMX Npoueayp no npasuaam rnasbl lll.1 3akoHa o 6aHKpoTCcTBE B Aesie 0 6aHKpOTCTBE.

CoBeplueHHble B xo4e npoueayp HabaogeHUa nanm GMHaHCOBOrO 0340POB/EHUA CAENKN TaKKe
MoryT BbITb BNOCNEACTBUM OCNOPEHbI MO YKAa3aHHbIM CNeuyManbHbIM OCHOBaHMAM MO NpaBWiam rnaBbl
I11.1 3aKoHa 0 BaHKpPOTCTBE B NpOLLEeAyPaXxX BHELHErO YNPaB/ieHMA NN KOHKYPCHOIo Npou3BoACTBa.

31. B cuny ctaTtbk 61.9 3akoHa 0 6aHKpPOTCTBE 3asBAeHNe 06 ocnapMBaHUM CAENKM Ha OCHOBaHMMU
crateit 61.2 unn 61.3 moKeT 6bITb NOAAHO APOUTPAXKHBIM YNPABASIOWMM MO CBOEN MHUUMATMBE NGO
Nno peleHnto cobpaHma KpeanTopoB AN KOMUTETA KPeAUTOPOB.

Cynam cnefyeT MMeTb B BUAY, YTO MPABO apbUTPAXKHOIO YNpaBAAoLWEro nogaTh Takoe 3asB/ieHne
He 3aBUCUT OT Ha/IMUUA peLleHUs COBpaHnsa KpeanTopoBs; apbuTpakHbli yNpaBAAOWMI TaKkKe Bnpase
nogaTb ero M B C/yyae, ec/iv N0 BbIHECEHHOMY Ha PaccCMOTPeHWe cobpaHua KpeauTopos Bonpocy 06
OoCnapuBaHUK caenkn He ByaeT NPUHATO NOJIOKUTENbHOE pPeLLeHMeE.

B cnyyae YKNOHEHWA WAW OTKa3a apOWUTPaXKHOro YNpPaBASIOWEro OT BbINOJHEHUS pelleHus
cobpaHusa (KomuTeTa) KpeauTopoB 06 ocnapmMBaHUM KOHKPETHOM CAENKN KOHKYPCHbIN Kpeantop nmbo
YNOJIHOMOYEHHbIN OpraH BrnpaBe B nopsagKke ctatbM 60 3akoHa o HGaHKpoTcTBe 06paTMTbCA B Cya C
anoboi Ha 6espencteme (0TKas) apbuTparKHOro ynpasAsAOLLEro; NpusHaHWe aToro 6esgencreuns
(0TKa3a) HeE3aKOHHbIM MOXKET ABAATLCA OCHOBAHWEM AN OTCTPAHEHMA apOUTPaAKHOIo ynpasasaioLWw,ero.

OTAenbHbIN KpeamTop UM YNOJIHOMOYEHHbIM OpraH Brnpase TaKKe 06pallaTbca K apoutTparkHomy
yNpasAsatoLemy ¢ NpeanoeHmem o6 ocnapmMBaHUM yNpasasOWUM CAEMKN HA OCHOBaHMM cTaTen 61.2
unn 61.3 3akoHa 0 HaHKPOTCTBE; B C/ly4ae OTKasa uam 6e3nencTsma ynpasBasoLLErO STOT KPeauTop Uan
YNOJIHOMOYEHHbIN OpraH Tak»Ke BNpaBe B nopsaaKe ctatbh 60 3aKoHa 0 6aHKpOTCTBE 06PATUTLCA B CYA, C
anoboi Ha oTKas uam besgelicTBMe apbUTParKHOro ynpaBAstoLWLero; npusHaHWe aToro 6esgencreuns
(oTKa3a) He3aKOHHbIM MOXKET SIBNATLCA OCHOBAHWEM A1 OTCTPAHEHUs apbUTPaKHOTO YNpPaBASIOLLErO.
Kpeantop, obpaluatowimiica K apbutpaxkHOMy ynpasastowemy ¢ npeasorkeHnem o6 ocnapueaHuu
cOenkn, fonxeH o60cHOBaTb HaiMuMe COBOKYMHOCTM 06CTOATENBCTB, COCTABAAOLLNX NPEAYCMOTPEHHOE
3aKOHOM OCHOBaHMWe HefelCTBUTENIbHOCTM, MPUMEHUTENBHO K YKa3aHHOW UM caenke. B cuny nyHkTa 4
ctatbm 20.3 3akoHa O 6GaHKPOTCTBE MPU PACCMOTPEHUM NpensIoKeHus 06 OCMapuBaHWUKU CAENKM
apbuTpaxkHbIA ynpasaawowmMn 06a3aH NPOaHANM3MPOBATb, HACKOJIbKO yb6eauTeNbHbl aprymMeHTbl
Kpeautopa W npuBeAeHHble WM [O0Ka3aTeNbCTBA, a TaKXe OUEHUTb peanbHyld BO3MOXKHOCTb
$aKTUYEeCKOro BOCCTAHOBNEHWA HAPYLWEHHbIX MpaB  [O/MKHMKA M ero KpeauTopoB B C/ay4ae
YO0BNETBOPEHMA CYAOM COOTBETCTBYIOWLErO 3asaBieHMA. [pyn paccMoTpeHMM Kanobbl Kpeautopa Ha
OTKa3 apbuTpaxkHOro ynpasAAOLWEro OCNoOpUTb CAENKY CyaAy caefyeT YCTAaHOBWUTb, MPOABUA /iU
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ynpaBaaoWwmMiA Npu TakoM OTKase 3aboTNIMBOCTb MU OCMOTPUTENBHOCTb, KOTOPbIE CNeA0BaN0 OXUAATb
NPW aHaNOrMYHbIX 0BCTOATENLCTBAX OT OObLIMHOMO apbUTPArKHOrO YNPABAAOLWEFO; NPU 3TOM Cy4, He
OLLEeHMBAET AEeNCTBUTENbHOCTb COOTBETCTBYHOLLEN CAENKN.

(B pea. MocrtaHoBneHusa MneHyma BAC PP ot 30.07.2013 N 59)

B cnyyae npusHaHua o060CHOBaHHOM Kanobbl Ha 6esneictene (0TKas) apbUTpPaXKHOro
YNpaBAAOLWErO OCNOPUTb CAENKY CyZ BNpaBe TaKXKe yKas3aTb B cyaebHOM aKkTe Ha npefocTaBieHue
nogaslemy »Kanoby auuy npaBa camomy MoJaTb 3aABAeHME O ee ocnapumsBaHuun. Ecau
COOTBETCTBYIOLMNIA KPeauTop OA4HOBPEMEHHO C *anoboi Ha HeocnapuBaHWe YNPaBAAKOLWMM COENKM
noaan 3aAsBneHue 06 ocnapuBaHUM 3TOW CAENKM (Hanpumep, ANs UeNel HenctedyeHus AaBHOCTU), TO
paccCMOTPEHME TAKOTO 3asABIEHMA NPUOCTAHABANBAETCA CYA0M A0 PAaCCMOTPEHUA YNOMAHYTOM XKanobbl.
(8 pea. NoctaHoBneHua MNneHyma BAC PO ot 30.07.2013 N 59)

Mpun nogaue 3asBnAeHUs 06 ocnapuMBaHWK cAeNKU Ha OCHOBaHMK cTaten 61.2 unau 61.3 3akoHa o
6aHKpPOTCTBE /IMLLOM, HE MMEKLWUM MpaBa Ha ero nofayy, cys octaBnfeT ero 6e3 paccmoTpeHus
NPUMEHUTENbHO K NYHKTY 7 YacTtn 1 ctatbu 148 AMK PO.

32. 3asBneHve 06 ocnapuBaHMKM CAENKM Ha OCHOBaHWKM cTaten 61.2 unam 61.3 3aKoHa o
6aHKPOTCTBE MOKET ObITb MNOAAHO B TEYEHUE FOANYHOTO CPOKA MCKOBOM AaBHOCTM (NYyHKT 2 cTtaTbu 181
MK P®).

B cooTBeTCcTBMM CO cTaTbel 61.9 3aKoHa 0 BAHKPOTCTBE CPOK MCKOBOM AaBHOCTM MO 3aABAEHUIO 06
OCNapuBaHUN COENKM AO/IKHMKA MCYUCAAETCA C MOMEHTa, KOorga MepBOHaYaNbHO YTBEPKAEHHbIN
BHELWHWI UAN KOHKYPCHbIM YyNpaBAstoWMin (B TOM YnMcie UCNONHAIWMIA ero 0b6A3aHHOCTM - ab3al,
TpeTuii NyHKTa 3 ctaTbM 75 3aKOHa) y3Han MAM A0/KeH bbln y3HaTb O HaAMYUKU OCHOBAHWIA AnA
OoCMapuBaHUA CAENKW, NMpPedyCMOTPEHHbIX cTatbamn 61.2 uam 61.3 3akoHa o 6aHkpotctee. Ecnum
YTBEPKAEHHOE BHELHUM WMAN KOHKYPCHbIM YMPaBAAOWMM ANLO Y3HANO0 O HA/IMYMU OCHOBAHWI ANA
OCNApMBAHUA COENKM A0 MOMEHTa ero yTBEPXKAEHMA NpU BBEAEHWM COOTBETCTBYHOLLEN NpoLeaypbl
(HanprMmep, NOCKOJIbKY OHO Y3HANO0 O HUX MO MPUYMHE OCYLLECTBJEHMA MOJHOMOYUIA BPEMEHHOTO
ynpasnsiowero B npoueaype HabawaeHua), TO MCKOBas [aBHOCTb HauyMHAeT Teyb CO [AHA €ero
YTBEPKAEHUA. B OCTanbHbIX Cayvasx camo no cebe BBeAeHWE BHELIHEro yrnpaBieHMA UAK NpU3HaHUe
OO/MKHUKa BaHKPOTOM He NPUBOAUT K Hayany TeYeHns JaBHOCTU, OAHAKO MPU PacCMOTPEHUN BONPOCa O
TOM, OO/MKEH /M Bbla apbUTPaXKHbIM YyNPaBAAOWMIA 3HaTb O HAaMYMK OCHOBAHWI ANA OCnapuBaHuUA
CAENKMU, YY4UTbIBAETCA, HAaCKO/IbKO YNPaBAIOWMA MOT, AEeACTBYA PasyMHO U NposBasa Tpebytowytoca oT
Hero no ycnosmnam ob60poTa OCMOTPUTENbHOCTb, YCTAHOBUTb Ha/MumMe 3TUX 06CcToATenbCTB. Mpn 3TOM
Heobxo4AMMO NMPUHMMATL BO BHMMAHME, B YaCTHOCTM, YTO Pa3yMHbI/ YNPaBAAIOWMI, YTBEPKAEHHDbIN
npv BBEAEHUWU MpoLLeAypbl, ONEPaTMBHO 3anpallMBaeT BCIO HEOOXOAMMYIO eMy ANA OCYLLEeCTB/EHUS
CBOWUX MOJIHOMOYNI WHOOPMAUMIO, B TOM 4MC/AEe TaKyl, KOTOpPasa MOXKeT CBUAETe/NbCTBOBaTb O
coBeplleHMM CAENOK, noanagatolmx nog cratoM 61.2 nam 61.3 3akoHa 0 H6aHKPOTCTBE. B YacTHOCTMH,
pa3yMHbI yNpaBAAOWMKA 3anpallMBaeT y PyKOBOAUTENA OO/MKHMKA U Npeaplaylumx ynpaBaatowmx
OYXranTepcKkyto M WHYI0 AOKYMEHTAUMIO AO/MKHWMKA (NYHKT 2 cTaTbM 126 3akoHa O 6aHKpOTCTBE),
3anpalnBaeT y COOTBETCTBYIOLLMX /UL, CBEAEHUSA O COBEPLUEHHbIX B TEYUEHME TPEX NIET 40 BO3OYKAEHUS
Aena o 6aHKpOTCTBE M NO34HEe CAefIKax MO OTYYKAEHMIO MMYLLECTBA AOJ/IKHMKA (B 4acTHOCTH,
HeABMXMMOro MMYLLECTBA, A0/El B YCTaBHOM Kanutasne, aBTomMobuneln u T.4.), a TaKxKe MMeBLUIMXCA
cyeTax B KpegMTHbIX OPraHn3aLmMaAX 1 OCYLLECTBABLUMXCA MO HAM OnepaLmam 1 T.M.

(8 pea. MoctaHoBneHusa NneHyma BAC PO ot 30.07.2013 N 59)

Ecan ocHoBaHWe HepeucTBUTENIbHOCTU CAENKM CBA3AHO C HapylleHMem COBEpPLUMBLUMM ee OT
UMEHM [OO/MKHMKA apbutpakHbim ynpasasatowmMm 3akoHa O OaHKpPOTCTBE, WMCKOBas [AaBHOCTb MO
33ABNEHUI0O O ee OCMapMBaHUU WCUYUCNAETCA C MOMEHTA, KOrfa O Ha/MuyMM OCHOBaHWM ans ee
OCNAapVBAHUA Y3HAN UM SONKEH Obln y3HATL CeAyOWMNN apOUTPaXKHbIN YyNpPaBAAOLWMA.

NckoBaa AaBHOCTb MO 3aABAeHM0 06 ocnapmMBaHWUK CAENKM MPUMEHAETCA B CUAY MYHKTA 2 CTaTby
199 'K P® no 3asBaeHU0 ApYyroi CTOPOHbI OcnapuMBaemoi caenkn nnbo npeactaButens yuypeautenem
(yyacTHMKOB) AO/MIKHMKA MAM COBCTBEHHWKA MMYLLLECTBA AO/IKHUKA - YHUTAPHOTO Mpeanpusatus, npu
3TOM Ha HUX NEeXUT bpems AOKa3blBAHUA UCTEYEHUSA AABHOCTU.

(8 pea. NoctaHoBneHua MneHyma BAC PO ot 30.07.2013 N 59)

Ecnm nckosas AaBHOCTb N0 TPebOBAHUIO O NPU3HAHUMU CAENKN HELENCTBUTENLHOM NPONYLLEHA MO
BMHe apbuUTpa)KHOro YNpaBAAOLWLEro, TO C HEFO MOTYT ObiTb B3bICKAHbI YObITKM, NMPUUYUHEHHbIE TAaKUM
NMPOMNycKOM, B pasmepe, OMpPesensieMoM CygOM C Yy4eTOM BCeEX ODOCTOATENbCTB Aena, MCxonAa U3
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NPUHLMMNOB CNPaBeAIMBOCTM M COPA3MEPHOCTM OTBETCTBEHHOCTH.
(ab3aL, BBeaeH MNoctaHoBneHnem MneHyma BAC PO ot 30.07.2013 N 59)

33. Mpu npeabABAEHUN KPeMTOPOM K OO/MKHUKY B nopagKke crtaterr 71 mam 100 3akoHa o
6aHKpoTCcTBE TPebOBaHWA, OCHOBAHHOTO Ha CAENKe, HajuyMe BO3DYXKAEHHOFO CaMOCTOATENbHOro
NpPOM3BOACTBA MO MUCKY O NPU3HAHMUKN 3TOMN CAENKM HeAeUCTBUTEIbHOW BHE paMoK Aena o baHKpoTcTee
WM noAava 3asaBieHua 06 ocnapuMBaHMM 3TOM cAeNKM No npasuaam raasbl 11l.1 3akoHa o 6aHKpoTCcTBE
camu no cebe He 03HAYAOT HEBO3MOMKHOCTU PACCMOTPEHUA B Aefie 0 BaHKPOTCTBE NpeabABIEHHOro
KpeauTopom TpeboBaHMA B cydax NnepBon, anenaumMoHHON, KaCCauMOHHOM M HaA30PHOM UHCTaHUWUI, B
CUNY Yero He AO0MXKHbl BieYb NPUOCTAHOBAEHMA NPOM3BOACTBA MO 3TOMY TPebOBaHMIO HA OCHOBAHWUM
nyHKTa 1 yactm 1 ctatbun 143 AMK PO.

TpeboBaHMe KpeguTopa M 3aABAeHMe 06 ocrnapuBaHMM no npasunam rnasbl lll.1 3akoHa o
6aHKpOTCTBE CAE/IKM, HA KOTOPOM OHO OCHOBaHO, cornacHo Yactam 2 1 2.1 ctatbu 130 AMNK PP BBuAay
B3aMMOCBA33AHHOCTM NPegMeETOB CMOPOB, HaaMuMa obLero coctaBa AL, MoryT 6biTb 06beAMHEHbI B
O4HO NpPOM3BOACTBO [AJIA COBMECTHOFO PacCMOTPEHUA MNpW YCNOBUM, 4YTO 3TO He npuBeder K
YypesmMepHOMY 3aTAMMBAHUIO PAaCCMOTPEHMA TpeboBaHMA KpeauTopa.

34. MNMpu paccmoTpeHnn aen o 6aHKPOTCTBE JOKHUKOB - MHAMBUAYAIbHbIX NpeanpuHMMaTenei u
KPeCTbAHCKMX (bepmMepcKunx) Xo3amncTe B cuay NyHKTa 2 cTaTbm 202 3aKoHA 0 HaHKPOTCTBE NPUMEHAOTCA
TaKXe nonoxeHua cratbk 206 3TOro 3aKoHa.

CornacHo nyHKTy 1 ctaTby 206 3aKoHa 0 HaHKPOTCTBE CAENKM rpaXKaaHMHA MOTYT ObITb MPU3HAHDI
HeAeNCTBUTENbHBIMW MO OCHOBaHMAM, NpeaycMoTpeHHbIM MK P® 1 3akoHOM 0 6aHKpOTCTBE.

MyHKT 2 3TOM e CTaTbW yCTaHaB/AMBAET, YTO 3aaB/eHMe 06 OcCnapuBaHMM CAENOK rpaxKAaHWHa
MOXeEeT ObiTb noAaHo JobbiIM /IMUOM, Yy4yacTBylOWMM B gene o baHKpotctBe. [laHHaa Hopma
pPacnpoCTpaHAETCA Ha OCMapMBaHMe CAENOK TOJIbKO MO OCHOBAHUAM, NPEAYCMOTPEHHbIM 3aKOHOM O
6aHKpPOTCTBE, U NMPUMEHAETCA HE3aBUCUMO OT TOTO, YTBEPKAANCA 1M B Aefie 0 6aHKPOTCTBE KOHKYPCHbIM
ynpaBAaoLWwmii.

(8 pea. NoctaHoBneHuA MneHyma BAC PO o1 22.06.2012 N 36)

Mpn ocnapuBaHMM Ha OCHOBaHMM cTaTbM 61.3 3aKoHa 0 BaHKPOTCTBE CAENOK Npu HBaHKpoTCTBE
WHOVUBUAYANbHOrO MpeanpuHUMATens cyaam caenyeT yuuTbiBaTb, YTO YA0BAETBOPEHME OTAENbHOro
TpeboBaHMA, He CBA3AaHHOIO C NpeanpUMHUMATENbCKON  AEeATENbHOCTbIO  AOJ/IKHWUKA, MOXKET
paccMaTpuBaTbCA KaK OKasaHWe npeanoyvTeHMa Hes3aBUMCMMO OT Toro, 6bl1o M 310 TpeboBaHue
3anBNEHO B Aeie 0 baHKpoTCTBE.

35. Mpu paccmoTpeHun aen o BAHKPOTCTBE AOMKHUKOB - KPEeAWUTHbIX OpraHMsauuii cygam
Heobxo4MMO MMETb B BUAY CleaytoLee.

B cuny ab3aua nepsoro nyHKTa 1 ctatbmn 28 depepanbHOro 3akoHa oT 25.02.1999 N 40-¢3 "O
HecocTosATeIbHOCTM (BaHKPOTCTBE) KpeaUTHbIX opraHmusaumin (ganee - 3akoH o 6aHKpoTCTBE GaHKOB)
CAeNKa, CoOBepLUeHHaa KpeaAnTHOM OpraHu3aumnen Ao AaTbl HA3HAYEHNA ee BPEMEHHON aAMUHNCTPALMMN,
MOMeT ObITb NPM3HAHA HeAENCTBMTENIbHOM MO 3asBIEHUIO PYKOBOAMTENS BPEMEHHON agMUHUCTPaALMUN
B NMopagKe M No OCHOBaHUAM, KOTopble NpeaycMoTpeHbl rnasoit Ill.1 3akoHa o 6aHKPOTCTBE, C yYeTOM
0cobeHHOCTEMN, YyCTaHOBAEHHbIX 3aKOHOM 0 HaHKpPOTCTBE HAHKOB.

CornacHo absauy BTopomy nyHkTa 1 ctatbm 28 3akoHa o 6aHKpoTcTBe 6aHKOB nepuosbl, B
TEeYeHMEe KOTOPbIX COBEPLUEHbl CAENKM, KOTOpble MOryT ObiTb NPU3HaHbl HeAeWCTBUTENbHbIMU, UAW
BO3HUKAN 06A3aTeNbCTBA AOJIKHUKA, YKa3aHHble B cTaTbaAx 61.2, 61.3 u nyHKTe 4 cTatbM 61.6 3aKoHa o
6aHKPOTCTBE, MCUMCAAIOTCA HaAuMHAA C AaTbl Ha3HadeHuA LeHTpanbHbim 6HaHKom Poccuiickol
depepaunn BpeMeHHOM aAMUHUCTPaALMM.

MOCKO/IbKY BpeMeHHaA aAMMUHUCTPAUMA Ha3HayvaeTca A0 BO3OyxaeHWAa aena o OaHKpoTCTBE
KpeaAUTHOM OpraHuM3auuKn, WCKOBOE 3asB/IEHWME PYKOBOAWUTENA BPEMEHHOW aAMMUMHUCTPauun 06
ocnapuBaHuM caenkm 6aHKa NO OCHOBAHMAM, NpPeaycMOoTpeHHbIM rnasok Ill.1 3akoHa o 6aHKpoTCTBE,
npegbaBaseTca (BNAOTb 40 MPU3HAHUA KPeAMTHOM OpraHu3auMuM 6aHKpOTOM) Mo obwym npasuiam
noABeOMCTBEHHOCTU U NOACYAHOCTU WU MOONENKUT PACCMOTPEHMIO MPUHABLIMM €ro Cyaom U nocne
NPU3HaHUA AO0NXKHMKA 6BaHKPOTOM (NMYHKT 2 cTaTbk 28 3aKoHa 0 6baHKpoTcTBe HaHKOB).

Mocne npu3HaHMA KpeauTHON opraHmsaumm BaHKpoTOM 3aaBneHue o6 ocnapuBaHUMK CAENKKU MO
OCHOBaHMAM, NpeaycMmoTpeHHbIM rnasoit Ill.1 3akoHa o 6aHKpPOTCTBE, NpeabABAAETCA KOHKYPCHbIM
yNpaBAaoWumM B pamKax iena o baHkpoTtcTee (noanyHKT 3 nyHKTa 1 ctaTbu 50.10 3aKoHa 0 6baHKpoTCcTBe
6aHKoB).
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CornacHo ab3auy BTopomy nyHKTa 2 ctatbk 50.10 3akoHa o 6baHKpoTcTBe 6aHKOB 3aAB/eHNe 06
OoCnapvBaHUKU caenku no npasuaam rnasbl lll.1 3akoHa o 6aHKpOTCTBE B pamKax gena o baHKpoTcTBe
KpeamTHOM opraHmMsaLmmM ONAaYMBaEeTCsA rocyAapCcTBEHHON MOLW/MHOM B pasmepe, NpeaycMOTPEHHOM
depepanbHbIM  3aKOHOM  gAA  ONAATbl  3aABJEHW O Bblgaye WCMNONHWUTENIbHOFO /IMCTa  Ha
NPUHYAUTENBbHOE UCMIONHEHWE peLLeHni TPETENCKOTO cyaa.

35.1. MNpu ocnapuBaHuM B Aene 0 DaHKPOTCTBE KPeAUTHOM OpraHmM3auum TaKoW CAENKW, Kak
CnMcaHMe KpeauTHOW oOpraHusauMen AeHeXHbIX CPeacTB CO cyeTa KAMEeHTa B 3TOM KpeauTHOM
OpraHM3aumMM B CYET MNOralleHus 3afZ0/IKEHHOCTM KAMEHTa nepej KpeauTHOW opraHusaumein (Kak Ha
OCHOBAHWW PACNOPSKEHUA KIMEHTA, TaK U 6e3 Hero), HeobXxoAMMO YUUTbIBATL CeaytoLLee.

Mpu3HaHWe [daHHOM CAENKM HedeWCTBUTE/IbHOM O3HA4yaeT, 4YTO He MNpeKpaTuaucb U
BOCCTAHaBAMBAOTCA 06A3aTeNbCTBA KaK K/MEHTA nepes, KpeaUTHON opraHu3aumen, Tak U KpeauTHOM
opraHv3aumMn nepeps, KAMEHTOM (BOCCTaHAB/AMBAOTCA €ro AeHEeXHble CPeAcTBa Ha cyeTe); npu 3Tom
TpeboBaHME KAMEHTA K KPeAUTHOM OpraHusauuu MNOANEXUT BKIOYEHUIO B peecTp TpeboBaHWi
KpeamTopoB C y4eToOM NpaBuA cTaTbk 61.6 3akoHa 0 6aHKPOTCTBE.

(n. 35.1 BBeaeH MoctaHoBneHnem MNneHyma BAC P® ot 30.07.2013 N 59)

35.2. Mpu ocnapuBaHun B gene 0 HAHKPOTCTBE KpPeauTHOW OpraHM3auMu TaKOW CAENKM, Kak
nepeyncieHve KpeguTHOM OpraHu3aumen AeHEeXHbIX CPeacTB CO CYeTa KAMEeHTa B 3TOM KpeguTHOM
OpraHM3auMM Ha CYeT 3TOro e WAM [PYyroro Auua B APYrod KpeguTHOM opraHus3aumm (Kak Ha
OCHOBAHMM PACNOPSAKEHUA KIMEHTA, TaK U 6e3 Hero), HeOBX0AMMO YUUTbLIBATL CNEAYIOLLEE.

TpeboBaHMe 06 ocnapuMBaHMM TaKON CAENKU MOMKET ObiTb NPEeAbABNEHO K KAWEHTY; Mpu ee
OCMapMBaHMUM Ha OCHOBAHUM MyHKTA 3 cTatbM 61.3 3aKoHa O 6aHKPOTCTBE MMeEeT 3Ha4vyeHue
Hea06POCOBECTHOCTb K/MEHTA (ero 3HaHWe o0 NPM3HaKax HenaaTeXKecnoCcobHOCTU MM HegOCTaTOYHOCTH
MMYLLECTBA KPEeAUTHOW OpraHn3aLmm - ZOIKHUKA).

Mpu3HaHWe TaKoM CAENKM HeAeWUCTBUTENbHOM BeyeT 00M3aHHOCTb K/AMEHTa yNaaTUTb
(B03BpPaTMTb) B KOHKYPCHYIO Maccy (KpeaMTHOM opraHuM3almm) CyMMmy, PaBHYO OCMOPEHHOMY MAaTexy,
Nnpu 3TOM KAUEHT npuobpeTaeT NpaBo TPeboBaHUA OT KPeAUTHON OpraHM3aLUmMmM ynaaTbl STON CYMMbI NO
npasuaam ctatbh 61.6 3akoHa o HaHKpoTCTBE.

(n. 35.2 BBeaeH MoctaHoBneHnem MneHyma BAC P® ot 30.07.2013 N 59)

35.3. locKonbKy yKasaHHble B nyHKTax 35.1 m 35.2 HacToAwero nOCTAaHOBNEHWUA CAESIKU B
NPUHLMNE OTHOCATCA K OObIYHON XO3AMCTBEHHON AeATEe/IbHOCTU KPeaAUTHOW OpraHusaumu, B cuny
NyHKTa 2 cTatb 61.4 3aKoHa NpM MX OCMAPMBAHMM HA OCHOBAHUM cTaTbM 61.3 KOHKYpPCHbIA
YNPaBAAOWNIA KPeAUTHOM opraHM3aumm obA3aH [0Ka3aTb, YTO COOTBETCTBYIOLIME CAE/KM BbIXOAAT 33
npeaenbl TaKo feATeNbHOCTH.

B KauecTBe TaKMX [OKa3aTeNbCTB MOrYT, B YACTHOCTMU, C Y4eTOM BCEX OOCTOATENLCTB Aena
paccmaTpuBaTbCA CBEAEHUA O TOM, YTO:

a) Ha MOMEHT COBEpPLUEHUS OCMapPMBAEMOWN CAENKN B OTHOLIEHUW KPeAWUTHOW OpraHu3aumm
perynatopom 6bin BBEAEH 3aNPeT Ha OCYLLLECTB/IEHNE COOTBETCTBYIOLWMX BaHKOBCKUX Onepaumii;

6) A Ha MOMEHT coBepLleHMA OCMapWUBAEMON CAENKU Y KPeAWTHON OpraHM3aumm MMmenacb
KQpTOTeKa HEeOM/IAQYeHHbIX MAATEXHbIX [OKYMEHTOB K/AMEHTOB W3-3a OTCYTCTBMA CPeacTB  Ha
KOPPECnoHAEHTCKOM CYETE;

B) WAM OCMapvBaembllii NaaTexK Obln OCYLLeCTBNEH KPeAWTHOW opraHusauuvei B o6xon Apyrux
OXMAAOLWMX UCMONHEHMA PACNOPAKEHUIN KIMEHTOB, KOTOPbIE B 3TO BPEMA HE MOI/IM NOAYYUTb AOCTYN K
CBOWMM CpeACcTBaMm, B TOM YMC/e NepeBecTu Ux B Apyrue KpeauTHble OpraHM3auuy;

r) AN KNMEHT BBMAY adPUAMPOBAHHOCTU C COTPYAHUKAMMU KPegUTHON OpraHu3aLmm pacnonaran
HeAOCTYNHOW Apyrum uMHbOpMaLmen o aenax KpeauTHOW OpraHW3aumnm M B MOMEHT COBEepLUeHMA
OCMapuBaemMoro nJaTeXa 3Has O BEPOATHOM MNPUHATUM B GamKalwem Oyaywem baHkom Poccuu
peweHna 06 0OT3biBe (aHHY/NMPOBAHUM) Y KPEAWTHOW OPraHM3aLMu JIMLEH3UM HA OCYyLLecTBleHue
6aHKOBCKUX onepauuii;

) WA KAWEeHT nepeBen CpPeacTBa CO BKAafAa AOCPOYHO A0 UCTEYEHMA €ro CPoKa C noTepen
3HAYUTENIbHON CYMMbI MPOLLEHTOB NPU OTCYTCTBUMN Pa3yMHbIX SKOHOMUYECKUX MPUYMNH;

€) UAM ocnapuBaembiM MNAATEXKOM K/IMEHT MCMOJIHWA [AOFrOBOP MOPYYUTENbCTBA, 3aK/HOYEHHbIN
HEe3a[0/ro Ao nnaTterka B obecneyeHMe BO3HMKLIErO CYLLECTBEHHO paHee AoAra APYroro avua nepeg
KpeaAuTHOM opraHM3aumen.

Kpome TOro, npu ocnapvBaHMM NAaTe)keW, yKasaHHbIX B NyHKTax 35.1 u 35.2 Hactosawero
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NMOCTAHOBNEHUA, CIeAyeT TaKXKe YUNTbIBATb, HACKONBKO OBbIYHBIMU OHWM BbINN ANA KNUEHTA.

He moxeT 6bITb NpM3HAH HeAeUCTBUTENbHbIM Ha OCHOBAHWKM cTaTbM 61.3 3aKoHa 0 HaHKpoTCTBE
naaTex, NpousBeAeHHbIM Mo cyeTy (BKkAagy) ¢M3MYecKoro nvua, Ha KOTOPbIM pacnpocTpaHseTcs
CTpaxoBaHMe BKNAA0B, Ha CYMMY, He MPEBbIWAOLWY0 MaKCMMaAbHbIN PasMep BO3SMELLEHUA MO TaKOMY
CTPaxoBaHUIO, €C/IM NMOC/e TAaKoro MNaTexKa Ha cyeTe (BKNAAe) He 0CTaNoCh AeHEXHbIX CPeaCcTB.

(n. 35.3 BBeaeH MoctaHoBneHnem MneHyma BAC P® ot 30.07.2013 N 59)

36. paBuna ToNKOBaHUA HOPM NpaBa, NpeasoXeHHble B HacToAwem [loctaHoBAeHUU, umetoT
0bpaTHy0 CUMANY U ABNAIOTCA OCHOBaHMEM A/AA MEepecmMoTpa cyAebHbIX aKTOB MO BHOBb OTKPbIBLUMMCA
obcToATenbCTBAM B NOpAAKe, NpeaycMoTpeHHOM nyHKTom 5.1 MoctaHoBneHnus [neHyma Boicwero
ApbutparkHoro Cyaa Poccuiickoit ®epepaummn ot 12.03.2007 N 17 "O npumeHeHnn ApbUTparkHOro
npoueccyanbHoro Kogekca Poccuitickon depepaumm Npu nepecmoTpe BCTYNUBLLUMX B 3aKOHHYIO CUAY
cynebHbIx aKTOB MO BHOBb OTKPbIBLUMMCA 0b6cTOoATEIbCTBAM" .

MckoBble 3anaBneHuMAa apbuTpakHbIX YyMpasaawoWwMX 06 ocnapuMBaHMM CAENOK MO  06WMm
OCHOBaHMAM, NPEeAYyCMOTPEHHbIM  TPa*KAAHCKMM  3aKOHOAATE/NIbCTBOM, MPUHATble cydamu K
Npou3BoACTBY B 0OLLENCKOBOM MOpsAAKEe BHE PaMOK Aena 0 HaHKPOTCTBE 40 PA3MELLEHNA HACTOALLErO
MocTtaHOBNEeHUA Ha caiTe Bbicwero ApbutparkHoro Cyaa Poccuiickoit Pepepaumu, KoTopble B
COOTBETCTBUM C AAaHHbIMM B HacToAwWeM [oCTaHOBAEHUM PA3bACHEHUAMM NOANEXKAT NPeabABNEHUIO B
pamMkax fena o OaHKPOTCTBE, M MOC/AEe 3TOr0 NOANEXKAT PACCMOTPEHUIO CyAamM B TeX e Aenax.
PaccmoTpeHne Takux 3asBieHUA B OOLLEMCKOBOM MNOPSAKE He SABAAETCA OCHOBAHWMEM ANA OTMEHbI
NPUHATBIX NO HUM PELUEHUI UK OCTABAEHMA UX 63 PACCMOTPEHMA CYAaMM BbILLECTOALLMX MHCTAHLMNA.

MNpeacepartens

Bbicwero ApbuTtpaxkHoro Cyaa
Poccuitckoin ®epepaumm
A.A.MBAHOB

CekpeTtapb MneHyma
Bbicwero ApbutpaxkHoro Cyaa
Poccuitckoit ®epepaumm
T.B.3ABbA/IOBA
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