HoxymeHnT npenocrasiied KoncynbranTlntoc

NPABUTE/IbCTBO POCCUMCKOIN ®EAEPALIUMU

MNOCTAHOB/IEHME
oT 27 peKabpsa 2004 r. N 855

OB YTBEPKAEHWN BPEMEHHbIX MPABUN
MNPOBEPKN APBUTPAXKHbIM YNPABNAIOWUM HANNYUA NPUSHAKOB
®UKTUBHOIO U NPEAHAMEPEHHOIO BAHKPOTCTBA

B cooTBeTcTBMYU ¢ PeaepanbHbiM 3akoHOM "O HecocToAaTeNnbHOCTM (6aHKpoTcTBe)" MpPaBUTENbCTBO
Poccuiickoit Pegepaummn NoCcTaHOBAAET:

YTBEPAUTb NpUAaraemble BpemeHHble NpaBuia NPOBEPKM apOUTPaXKHBIM YNPaBAAIOWMM HAANUYUA
NPWU3HaKoB GUKTMBHOIO U NpegHaMepeHHOro 6aHKPOTCTBa.

Mpeacenatens MNpasutenbcTea
Poccuitckoin ®epepaumm
M.®PAKOB

YT1BEpKAEHDI

MNocTtaHoBNeHMeM [MpaBuTenbCTBa
Poccuiickoin Pepepaumn

oT 27 nekabpa 2004 r. N 855

BPEMEHHbIE MPABUJIA
MPOBEPKN APEUTPAXKHBIM YMNPAB/TAOLWNM HANNYNA NMPU3HAKOB
SUKTUBHOIO U NPEAHAMEPEHHOIO BAHKPOTCTBA

I. Obuwme nonoxKeHus

1. Hactoawme BpemeHHble npaBuaa oOMNpeaensroT MNOpPALOK MNpPoBeAeHMA apbuUTparkHbIM
YNPaBAsOWMM NMPOBEPKM HAaNUMA NPU3HAKOB GUKTUBHOIO M NpeaHamepeHHOro baHKpoTcTBa (aanee -
npoBsepkKa).

2. Mpu npoBefeHUN apbUTPaKHbIM YMPaBASAIOLWMM MPOBEPKM 3a Nepuos, He meHee 2 ferT,
npeaLwecTByOWNX BO3OYKAEHNIO MNPOM3BOACTBA MO Aeny O 6aHKPOTCTBE, a TaKXe 3a nepuos
nposeaeHWA Npoueayp 6aHKPOTCTBa (Aanee - ccaeayemblii Nepuoa) uccienyroTcs:

a) yupeamTenbHble AOKYMEHTbI AOMKHUKA;

6) Byxrantepckan OTYETHOCTb AONKHUKA;

B) [AOroBOpbl, Ha OCHOBAaHUW KOTOPbIX MNPOM3BOAMAOCL OTHYXKAEHME WAM npuobpeTeHue
MMYLLLECTBA A0/IKHUKA, U3MEHEHME CTPYKTYPbl aKTUBOB, YBE/IMYEHME UAN YMEHbLLUEHNE KPeauTOPCKoM
33[10/13KEHHOCTH, U UHblE OKYMEHTbI 0 GMHAHCOBO-XO3ANCTBEHHON AEATENbHOCTU A0NKHUKA;

r) OOKYMEHTbI, CoAeprKaliMe CBeAeHMUA O COCTaBe OPraHOB YMNPaB/ieHUA O0/IMHMKA, a TaKXKe o
NMLax, UMeLWMX NpaBo AaBaTb o0b6A3aTeNbHble A4 AOMKHMKA YKasaHWA MB60 BO3MOMKHOCTb MHbIM
o0b6pasom onpeaensaTb ero A4eNCTBUA;

[) nepeyeHb MMYyLLECTBA [AO/KHWMKA Ha A[aTy NOZAuyM 3asABJEHUA O NPU3HAHMM [O/KHUKA
HecocToATeNbHbIM (BAHKPOTOM), a TaKXKe MepeyeHb MMYLLECTBA LOJ/IKHWMKA, NPUOBPETEHHOIo WM
OTUYKAEHHOTO B UCCNeLyEeMbIiA Nepuog;

€) CnMcoK AebUTOPOB (3a UCK/OUYEHNEM OpraHM3aumii, pasmep A0/ira KOTOPbIX COCTaBAAET MeHee
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5 npoueHToB AebUTOPCKOM 3aA0/I}KEHHOCTU) C YKasaHMemM pasmepa AebUTOPCKOM 3a40MKEHHOCTM Mo
Kaxkagomy faebutopy Ha JaTy nojadyu 3asBAeHUs O MNPU3HAHUW  [OJ/IKHMKA HEeCcOoCTOATENbHbIM
(baHKpoTOM);

) cnpaBKa 0 3aA40/1KEHHOCTU nepes, 61oAKeTamm BCEX YPOBHEN U BHEOOAKETHbIMU GOHAAMMU C
YKa3aHuem pasgesibHo PasmepoB OCHOBHOW 3a40/IKEHHOCTH, WwTpadoB, NeHen U UHbIX GUHAHCOBBIX
(3KOHOMMYECKMX) CaHKUMI Ha daTy nogayn 3asBiAeHUA O MPWU3HAHUKM AOJIKHUKA HECcOoCTOATe/IbHbIM
(baHKPOTOM) M Ha NOCNEeAHIO OTYETHYIO 4ATy, NPeALecTByOLLYIO AaTe NPoBeAeHUs NPOBEPKY;

3) nepeyeHb KpegMTOpPOB AO/KHMKA (33 UCKAOYEHUMEM KPeauTOpOoB, pa3mep AO0/ra KOTOopbim
COCTaB/iAeT MeHee 5 MPOLLEHTOB KPeaWTOPCKOW 3aJ0JIKEHHOCTU) C yKasaHMeM pasmepa OCHOBHOM
3340/1)KeHHOCTH, WTPadoB, NeHel U NHbIX PUHAHCOBLIX (IKOHOMMYECKMX) CaHKLMIA 33 HeHaa/exallee
BbINO/HEHNE 0053aTeNIbCTB NO KaXKAOMY KPeauTopy M CpOKa HaCTyNAeHUs WX UCMNOJAHEHWs Ha AaTy
nogauyv 3asBNEHUA O MPU3HAHUWU AO/KHUKA HecocToATesNlbHbIM (B6aHKPOTOM), a TaKXe 3a nepuog,
NPOAO/IKUTENIbHOCTbIO HEe MeHee 2 NneT A0 AaTbl Nogayn 3afBAEHUS O MNPU3HAHUKW  OO/IKHUKA
HecocTosTe/IbHbIM (BaHKpPOTOM);

M) OT4YETbl MO OLUEeHKe BU3Heca, MMYLLECTBA AO0MKHUKA, ayAUTOPCKMUE 3aK/OUYEHUA, NPOTOKObI,
3aKH0YEHMA N OTYETbI PEBU3NOHHOM KOMMCCUM, MPOTOKO/bl OPraHOB yNpaBAeHUA A0/IKHUKA;

K) cBeaeHuns 06 adbdUANPOoBaHHbIX AMLAX AOMKHUKA;

N) matepunanbl cyaebHbIX NPOLECCOB AONKHUKA;

M) MaTepuanbl HaOroOBbIX MPOBEPOK AOMKHUKA;

H) WHble YyYeTHble [AOKYMEHTbl, HOPMaTMBHbIE MPABOBbIE aKTbl, PEry/IMpYOWME AeATeNbHOCTb
OOJIKHMKa.

3. HeobxoauMmble gns nNpoBeAeHUs NPOBEPKM LOKYMEHTbl 3anpallinBaloTcs apbuTparkHbIm
YNPaBAAOWNM Y KPeAUTOPOB, PYKOBOAUTENA AO/IKHUKA, UHBIX UL,

4. B cnyyae OTCYTCTBMA Y O0/KHMKA HEOBXOO4MMBbIX 418 NMPOBEeAEeHUs NMPOBEPKU AOKYMEHTOB
apPOUTPaXKHbIM ynpaBAAlOWMN 006583aH 3anNpoCcUTb Had/iexKalum o06pa3om 3aBepPeHHble KOMUWU TaKMX
[OKYMEHTOB Y roCy4apCTBEHHbIX OPraHoB, 06/1aatoLmMX COOTBETCTBYOLWEN MHGOopMaLMEN.

Il. MopagoK onpegeneHna NPU3HaKoB
npefHamepeHHoro 6aHKpoTCTBa

5. TMMpusHakM npegHamepeHHoOro 6aHKPOTCTBA BbISBAAIOTCA KaK B TeyeHMe nNepuoaa,
npeALwwecTByoLLero Bo3byXaeHUIO Aena o 6aHKPOTCTBE, TAaK U B Xo4e npoueayp 6aHKpoTCTBa.

6. BblsiBIeHWe NPU3HaAKOB NpeaHaMepeHHOro 6aHKPOTCTBA OCYLLLECTBAAETCA B 2 3Tana.

Ha nepBom 3Tane npoBOAMTCA aHaAW3  3HAYEHUN U AMHAMUKM  KO3OODULMEHTOB,
XapaKTepPU3YIOWMX MAATEKECNOCOOHOCTb AO0/KHMKA, PACCUMTaHHbIX 33 McCciegyemMblt nepuog, B
COOTBETCTBMM C MpaBUAaMM NPOBEAEHUA APOUTPaXKHBIM yNpaBAAloOWMM (GUHAHCOBOTO aHa/sM3a,
yTBEpPXKAEHHbIMU MpasuTensctBom Poccuinckon Pepepaumu.

7. B cnyyae ycTaHOBAEHMA Ha NEPBOM 3Tane CYLLEeCTBEHHOrO yXyALIeHWS 3HavyeHuit 2 u bonee
KO3pPULMEHTOB MPOBOAUTCA BTOPOM 3Tan BbISIBIEHUS MPU3HAKOB NpeaHamepeHHoro 6aHKpoTCTBa
OOJ/IKHMKA, KOTOPbIN 3aK/A04YaeTcs B aHaAM3e CAENOK AO0/KHMKA UM OeACTBMIA OpraHoB ynpas/ieHus
OO/IKHMKA 33 UccienyemMblil nepuos, KoTopble MOriv HbiTb MPUUMHON TaKOTo YXyALWEHMSA.

Mopa, cylwecTBeHHbIM yXyALIeHWEeM 3Ha4YeHUN Ko3pPUUMEHTOB MOHMMAETCA TaKOe CHUMKEHME KX
3HaYeHMWI 33 KaKoi-1Mbo KBapTaibHbIA NeEpUoA, NPM KOTOPOM TEMM UX CHUMXKEHWUA NPeBbILIAET CpefHUM
TEMN CHUXKEHMA 3HAaYEHNIN JaHHbIX NOKa3aTenen B uccnenyemblit nepuog,

B cnyyae ecan Ha nepBOM 3Tane BbIABNEHWA MPU3HAKOB MpeAHamepeHHOro 6aHKpOTCTBa He
onpeaeneHbl Nepuoapl, B TEYEHWE KOTOPbIX MMENO MECTO CyLecTBEHHOe yxyaweHue 2 u bonee
KO3pOULMEHTOB, apbUTpakHbIA YNPaBAAOWMIA NPOBOAMUT aHaNWM3 CAENOK [AO/KHMKA 33 Becb
uccneayemblin nepuoga,

8. B xome aHanusa cAenoK AO0/MKHWKA YCTAaHABAMBAETCA COOTBETCTBME CAENOK U AeNCTBUIA
(be3pelicTBuA) opraHOB ynpaB/eHUs A0/KHMKA 3aKoHoAaTenbCTBy Poccuiickolt depepaumm, a Takke
BbIABNAIOTCA CAENKM, 3aKAOYEHHbIE UAN UCMOJIHEHHbIE HA YCNOBUAX, HE COOTBETCTBYHOLWMX PbIHOYHbIM
YCNOBUAM, MOCAYKMBLUME MPUYMHON BO3HUKHOBEHMA WAWU YBENMYEHMA HennaTexecnocobHocTn wu
NPUUYMHUBLUME PeasibHbIN ylLepb AO/IKHUKY B AeHeXHoMN opme.

9. K cpenkam, 3aK/AOYEHHbIM HA YC/OBUAX, HE COOTBETCTBYHOLLMX PbIHOYHBIM YCI0BUAM,
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oTHOCATCA:

a) CAeNKU NO OTUYKAEHUIO MMYLLECTBA [O/IKHUKA, HEe ABNAIOLWMECA CAENKaMU KyNaU-NpoaaKu,
HanpaBs/eHHble Ha 3aMeLLeHNEe MMYLLLECTBA A0/I}KHUKA MEHEE IMKBUAHbIM;

6) cOeNkn Kynauv-npoaarkun, OCYLLECTBASEMble C MMYLLECTBOM [AOJIKHMKA, 3aKAlYeHHble Ha
3aBeAO0MO HEBbITOAHbIX ANA AOJ/IKHWKA YC/AOBMAX, a TaKXKe OocCyllecTBasdemble C MmyllectBom, 6e3
KOTOPOro HEBO3MOXHa OCHOBHAs AeATe/IbHOCTb AO/IKHUKA;

B) CAENKW, CBfI3aHHble C BO3HMKHOBEHMEM 06£A3aTenbCTB [AO0MKHWKA, He obecrneyeHHble
MMYLLECTBOM, a TaK}Ke BeKyLme 3a cobon npnobpeteHne HeJIMKBMAHOIO MMYLLLECTBA;

r) caenku no 3ameHe oAHUX 0653aTeNbCTB APYrUMM, 3aKAHOYEHHbIE Ha 3aBeAOMO HEBbIFOAHbIX
YCNOBUSX.

3aBeJOMO HEBbIFOAHbIE YCNOBUA CAENKM, 3aK/JOYEHHOM [OJIKHMKOM, MOFYT KacaTbca, B
YaCTHOCTU, LeHbl UMYLLLECTBA, paboT 1 ycayr, BUAa U CPOKa NnaTeXka no CAenke.

10. Mo pe3synbTaTaM aHanM3a 3HAYEeHUMA M ANHAMUKU KOIDOUUMEHTOB, XapaKTepU3YHOLLUX
nnaTerKecnocobHOCTb AOKHUKA, U CAENOK AOIKHUKA AeaeTca O4MH M3 CieyoLWmnX BbIBOAOB:

a) 0 Ha/MuMM NPU3HAKOB MpeAHaMepPEHHOro HGAHKPOTCTBA - €C/IM PYKOBOAMUTENEM AOJIKHUKA,
OTBETCTBEHHbIM JIULLOM, BbIMOJIHAIOWMM ynpaBiaeHYeckue ¢yHKUUMM B OTHOLWIEHWM  [O/MKHUKA,
WHAMBMAYANbHBIM MPeAnpUHUMATENIEM WM ydpeauTenem (y4acTHMKOM) [OJIKHMKA coBepluanmncb
CAENKM NN AEUCTBMA, HE COOTBETCTBYHOLLME CYLLECTBOBABLIMM Ha MOMEHT UX COBEPLUEHUA PbIHOYHbIM
ycnoBuAM U obbl4aam genoBoro o6opoTa, KOTopble CTanu NPUYMHON BO3SHUKHOBEHUSA WU YBEINYEHUA
HennaTeXXecnocobHOCTU AONKHMKa;

6) 06 OTCcyTCTBMM MpPU3HAKOB nNpegHamMepeHHoro 6aHKpoTcTBa - ecan  apbuTparkHbIm
YyNpaBAAOLWMUM He BblsiB/IEHbl COOTBETCTBYIOLLME CAENKN UAN OENCTBUS;

B) O HEBO3MOXHOCTW NPOBEAEHUA NPOBEPKN HANMUMNA (OTCYTCTBMA) NPU3HAKOB NpeaHaMepeHHoro
6aHKpPOTCTBA - NPU OTCYTCTBUM AOKYMEHTOB, HEOOXOANMMBIX N5 NPOBEAEHUNA MPOBEPKN.

[ll. Mopagok onpeaeneHna
NPWM3HaKoB GUKTUBHOIO HAHKPOTCTBA

11. OnpefeneHne NpuU3HAKOB GUKTMBHOTO GAHKPOTCTBA NPOM3BOAMTCA B C/lyyae BO3OYyXKAeHUA
NPOM3BOACTBA MO Ae/ly 0 HaHKPOTCTBE MO 3asABIEHUIO AO/IKHUKA.

12. Ona ycTaHOBAEHUA Hanuuma (OTCYTCTBMA) NPU3HAKOB GUKTUBHOrO GaHKPOTCTBA MPOBOAMTCA
aHaNM3 3HAYEHUI U AMHAMMKKN KO3PDULMEHTOB, XapaKTePU3YHOLWMX NAATEXECNOCOBHOCTb A0MKHMUKA,
paccuMTaHHbIX 33 UCCAedyemblii Nepuos, B COOTBETCTBMM C MpaBuAaMK NPOBeAeHUA apbuUTpaXKHbIMK
yNpaBAaoWmMmMM GMHAHCOBOrO aHaNN3a, yTBePKAeHHbIMU MNpaBuTenbcTBom Poccuiickont deaepauun.

13. B cnayyae ecnM aHanM3 3HaAYEHUM M AMHAMUKM KO3dduUMeHTa abCoNOTHOM NMKBUAHOCTH,
KoadpdMuMeHTa TeKylLen AMKBUMAHOCTKU, MOKasaTens obecneyeHHOCTM 06A3aTeNbCTB AO0MKHMKA €ero
aKTMBAMM, a TaK}Ke CTeMeHM NAaTeXecnocobHOCTM Mo TEKYLWMM 0653aTeIbCTBaM A0/KHMKA YKa3blBaeT
Ha Ha/n4Kne y A0KHMKA BO3MOMKHOCTUN YA0BAETBOPUTL B MOAHOM 06bemMe TpeboBaHMA KPeauTopoB Nno
AeHeXHbIMm obasatenbctBam U (MaM) 06 ynnaTe o6s3aTenbHbIX Nnatexkel 6e3 CyllecTBeHHOro
OC/IOXKHEHUA UM NPEKPALLLEHNA XO3ANCTBEHHOW AeATeNbHOCTH, AENAETCA BbIBOA O HAaAMUYMM NPU3HAKOB
$UKTMBHOrO 6aHKPOTCTBA LO/IKHMKA.

B cnyyae ecam  aHanM3  3HAYEHUMM WM AMHAMWMKM  COOTBETCTBYHOLWMX  KO3OUUMEHTOB,
XapaKTEPU3YIOWMX MIATEKECNOCOOHOCTb  AO/IKHMKA, YKasblBaeT Ha OTCYTCTBME Y  AOJ/IKHUKA
BO3MOXKHOCTM PacCyMTaTbCs MO CBOMM 06s3aTenbcTBaM, AeflaeTcs BblBog, 06 OTCYTCTBMM NPU3HAKOB
$UKTMBHOrO 6aHKPOTCTBA LO/IKHMKA.

IV. MopgroToBKa 3aKAOYEHMA O HaIMYMK (OTCYTCTBUMN)
NPU3HaKoB GUKTUBHOIO AN NpeaHamepeHHOro 6aHKPOTCTBa

14. Mo pe3ynbTaTam NPOBEPKU apPOUTPAXKHBIM YMNPABASIOWMM COCTABAAETCA 3aK/IHOYEHUE O
HanN4Mm (OTCYTCTBMM) NPU3HAKOB GUKTUBHOIO MAM NpeaHaMepPeHHOro 6aHKPOTCTBa.

3aKntoueHne O HanuMumm  (OTCYTCTBMKM) MNPU3HAKOB (GUKTUMBHOMO WAW  MpegHaMepPeHHOoro
6aHKpoTCTBA BK/AOYAET B cebn:

a) 4aTy M MeCTO COCTaB/IEHMA 3aK/IOYEHUS;
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6) cBeseHMAa 06 apbuTpa)kKHOM ynpaBAAOWEM M CaMOPEeryanpyemon opraHusaumm, 4ieHOM
KOTOpPOI1 OH ABAAETCS;

B) HAMMEHOBaHWe apbUTPaXKHOro cyaa, Homep Aena, AaTy BblHECEHMA onpedeneHuns (peleHus)
apbuTpaxkHOro cyga O BBEAEHMM COOTBETCTBYOWEWN npoueaypbl OaHKPOTCTBA M 4aTy NPUHATMA
onpeaeneHunn apbuTparkHoro cyaa o6 yTeepKaeHUn apbuUTpaXKHOro yrnpasantoLLero;

r) nosiHoe HaMMeHOBaHME U UHblE PEKBM3UTbI AO/IKHUKA;

[) BbIBOA, O Ha/IMumMK (OTCYTCTBMUM) NMPU3HAKOB GUKTUBHOIO AW NpeaHaMepeHHOro 6aHKpPOTCTBa;

e) pacuyeTbl U 060CHOBaHUSA BbIBOAA O Ha/IMUYMM (OTCYTCTBUM) NPU3HAKOB GUKTUBHOTO BAHKPOTCTBA;

) pacyeTbl U 0OOCHOBaHMA BbIBOAA O HanUumMm (OTCYTCTBUWM) NPU3HAKOB MNpeaHaMepPeHHOoro
6aHKPOTCTBA C YKasaHWeM CAeNoK AOO0/KHUMKA U AeicTBUiA (6e3neincTBua) opraHoOB YnpaB/ieHUs
OO/KHMKA, NPOaHANM3UMPOBAHHbLIX apOUTPaXKHbIM YNPaBAAIOWMM, a TaKKe CAENOK AOMKHUKA MK
AencTenin (6esneincTens) opraHoB yrnpaB/ieHUsa A0MKHUKA, KOTOPbIE CTaIM NPUUYNUHOM UAKM MOFAIM CTaTb
NPUYNHON BO3HUKHOBEHMUA WM YBEANYEHUS HEMIATENKECNOCOBHOCTU U (MNIU) NPUUYUHUAWN PeanbHbIN
ywepb [OMKHUKY B AeHEXKHOM GOpMe, BMECTE C PacYeTOM TAaKOro yuiepba (Mpy HaNMYMmM BO3MOMKHOCTH
OnNpeaenunTb ero BeINYNHY);

3) obocHOBaHME HEBO3MOMKHOCTM NPOBEAEHUA MPOBEPKM (MPM OTCYTCTBUM HEOBXOAMMbIX
OOKYMEHTOB).

15. 3aKkntodeHMe o Hanmumm (OTCYTCTBUKM) MNPU3HAKOB OUKTUBHOIO WMAM MNpefHaMepPeHHOro
6aHKPOTCTBA NpeacTaBAAeTcA CObpaHUIO KPeanTopos, apbuTparkHoMy cyay, a TakKe He nosgHee 10
pabounx AHel nocne NOANWCAHUA - B OPraHbl, AOMKHOCTHbIE /MLA KOTOPbIX YMNO/NHOMOYEHbl B
cootBeTcTBMM C Koaekcom Poccuitickoit depepaumm 06 aaMMHUCTPATMBHBIX MNpPaBOHApPYLEHUAX
COCTaBAATb NPOTOKO/IbI 06 aAMMHUCTPATMBHbBIX MPABOHAPYLIEHMAX, NPEeAYCMOTPEHHbIX cTaTben 14.12
Kogekca, Ana NpuHATUA pelleHns o BO3OYKAEHMM MPoM3BOACTBA NO Aeny 06 aaMUHUCTPATUBHOM
npaBoHapyLWeHUN.

B cnyyae ecnM B 3aKAOMEHMM O  Hanuumm  (OTCYTCTBUWM) NPU3HAKOB GUKTUBHOTO WU
npegHamepeHHoro 6aHKpOTCTBa YCTaHaBAMBaeTca GaKT MPUUMHEHMS KpymnHoro yuepba, OHO
Hanpas/AeTCA TO/IbKO B OPraHbl NpeaBapuUTesIbHOro pacciefoBaHunsa. OAHOBPEMEHHO C 3aK/10YEHNEM O
HA/IMYMM NPU3HAKOB MpesHaMePEHHOro MaAN GUKTUBHOrO BaHKPOTCTBA apOUTParKHbIM YNPaBAAIOLLMIA
NpeacTaB/sfeT B YKa3aHHblE OpraHbl pesy/bTaTbl GUHAHCOBOrO aHan3a, NPOBOAMMOrO B COOTBETCTBUM C
npaBuiamu NpPoBeAeHUA apbUTParKHbIM YNpaBAAlOWMM (GUHAHCOBOTO aHanM3a, YTBEPXKAEHHbIMU
MpaBuTenbctBomM Poccuiickoi Pepepaunn, a TakKe KONMK LOKYMEHTOB, HA OCHOBaHMM KOTOPbIX CAeNaH
BbIBOJ, O HA/IMYMKN NPU3HAKOB GUKTUBHOIO MM NPesHaMepPeHHOro HaHKPOTCTBA.
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