HoxymeHnT npenocrasiied KoncynbranTlntoc

NNAEHYM BbICLLUErO APBUTPAXXHOIO CYAA POCCUMCKOMN ®EAEPALIUMU

MNOCTAHOB/IEHME
oT 17 pekabps 2009 r. N 91

O NOPAAKE NMOTrAWEHUA PACXOA0B NO AENY O BAHKPOTCTBE

CnnCOK U3MeHALWUX JOKYMEHTOB
(B pea. NoctaHoBneHui MneHyma BAC PO ot 15.02.2013 N 16,
o1 06.06.2014 N 37)

B cBA3K C BO3HUKWMMK B cynebHOM NpaKTUKe BOMpPOCamMu O MOpAAKe MoraleHMa pacxogos Mo
aeny o 6aHKpoTCTBE U B Lenax obecneyeHns eanMHOOOpPasHbIX NOAXOAOB K MX paspelleHuto MNaeHym
Bbicwero ApbutpaxkHoro Cyaa Poccuitckon Pepepaumm Ha OcHoBaHMKM cTaTbu 13 depgepasibHOro
KOHCTUTYLIMOHHOIO 3akoHa "O6 apbuTtpakHbix cyaax B Poccuiickoit ®egepaunmn” nocraHoBASET AaTb
apbuTpaxkHbIM cydam (aanee - cyabl) cneayowme pasbsaCHEeHUS.

1. Mpn paccmMoTpeHMM CNOPOB, CBA3AHHbLIX C ONNATON YCAYF UL, NPUBAEKAEMbIX apbUTParKHbIM
ynpasasiowmm paa obecrnevyeHnss cCBOeM AeATENbHOCTUM U UCMOJIHEHUA BO3/IOXKEHHbIX Ha HEro
06s3aHHOCTeN (Aanee - npuBneYeHHble nua) (ab3ay, wectoi nyHKTa 1 ctatbmn 20.3, NYHKTbI 2 - 4 CcTaTby
20.7, ab3au, BTOpoi nyHKTa 2 ctatbu 70, ab3al, nepBbii NyHKTa 6 1 ab3al, nepBbili NyHKTa 8 ctatbk 110,
absal, TpeTMit nyHKTa 2 cTaTbk 129, ab3ay nepsblt nyHKTa 1 ctatbu 130, nyHKT 3 crtatbm 131
depnepanbHOro 3akoHa ot 26.10.2002 N 127-®3 "O HecocToaTenbHocTU (6aHKpoTcTBe)" (Aanee - 3aKoH o
H6aHKpOTCTBE, 3aKOH)), cyAam HeEOBXOAMMO YYMTbIBATL CAeAYHOLLEE.

MpuBneyeHMe NPUBNEYEHHBIX AWUL, AOXKHO OCYLLECTBAATLCA apOUTPArKHbIM YMNPaBAAOWMM Ha
OCHOBAHMM Ha3BaHHbIX HOPM 3aKoHa O OaHKpoTcTBEe C CobAlOAEHMEM B OTHOWEHWW YCAYr, He
YNOMAHYTbIX B NyHKTe 2 cTatbu 20.7, NONOKEHUM NYHKTOB 3 M 4 3TON CTaTbM O IMMMUTAX PACXo[0B Ha
onnaTy Ux ycnyr.

YKasaHHble MOJIOKEHUA O IMMUTAX PACMPOCTPAHAIOTCA Ha yCayrn Nobbix nuy, (OTHOCALMXCA K
KaTeropusm KaK CrneuuannctoB, Tak U 0BC/Y)KMBAOLWEro nepcoHana), npusiaeKkaembix apbuTpaxKHbIM
ynpasaawowum ana obecnevyeHna CBOeM [AeATENbHOCTM M WUCMONHEHUA BO3/OMEHHbIX HA Hero
06A3aHHOCTEN; OHM He PacNpPOCTPAHAIOTCA HA ONaaTy TPYAA UL, HAaXOAALLMXCA B LUTATE AO/KHUKA.

Mpn 3TomM cygam HeobxOoAMMO Y4YMTbIBaTb, YTO COXPAHEHME LITATHbIX €4MHUL, U 3anoJIHEHUE
BaKaAHCUI M3 UX YMCNa B NpoLeaype KOHKYPCHOro MpoM3BOACTBA AOMNYCKAOTCA /iMWb B TOWM Mepe, B
KaKol 3TO onpaBAaHHO A4/1A Lesieit KOHKYPCHOrO NpoM3BOACTBa, Npexae Bcero cbopa M peannsaumm
KOHKYPCHOM Maccbl, Pac4eToB C KpeauTopamm.

Onnata ycnyr npuBAEYEHHbIX AL, B Npoueaypax HabnwoaeHua M GUHAHCOBOrO 034,0POBAEHMUA
OCYLLECTBAAETCA AO/IKHUKOM No TpeboBaHWIO apbUTpaXKHOro ynpasAsloWero, a B npoueaypax
BHELWHEro ynpaB/ieHUA M KOHKYPCHOFO NPOM3BOACTBA - CAaMMM YMPaBAAKOWMM 33 CYET MMYLLECTBa
OOMKHUKA.

B cnyyae HeucnonHeHus o6s3aTenbCTBa MO onsate YCaAyr NPUBAEYEHHbIX UL, B3biCKAHWE
CTOMMOCTW YCNYF 3@ CYET MMYLLECTBA AO0/IKHUKA OCYLLEeCTBAAETCA CYA0M, PAacCMATPMBAOWMM AEeN0 O
6aHKpPOTCTBE, MO 3aABNEHNI0 APOUTPAXKHOIO YNPABAAIOLLETNO UM NPUBAEYEHHOTO /IMLLA, KOTOPOE B YacTy
pPaccMOTPEHUs 3TOro 3asB/IEHMA MOJIb3YeTCs NpaBaMu U HeceT 006S3aHHOCTM NMLA, YYacTBYIOLWErO B
aene o 6baHKpoTcTBe.

PaccmoTpeHue Takoro 3asBieHNA OCYLLECTBAAETCA CyAbel eAMHOANYHO NO npasBuaam ctatbn 60
3aKoHa o baHKpoTCTBE.

O BpemeHM U mecTe cygebHoro 3acedaHus cygh W3BeWaeT [O/KHUKA, apbuUTpaxKHOro
ynpasnstouero, npeacrasutensa cobpaHuma (KOMuTeTa) KpeauTopos (Npu ero OTCYTCTBUM - BCEX
KOHKYPCHbIX KPeauTOpOB WM YNOJHOMOYEHHbIE OpraHbl), NpeacTaBuTens cobCTBEHHMKA WMMyLLECTBa
OO/IKHUKA - YHUTAPHOTo NpeanpuaTma nam yupeamtenei (y4acTHUKOB) AOKHUKA, NPUBIEYEHHOE NLO
(B TOM Uncne npu obpaLeHUn ¢ 3aaBNeHNEM apbUTPAXKHOIO YNPaBAAIOLWErO) U KOHKYPCHOIO KpeanTopa
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NN YNOJTHOMOYEHHbIN OpraH, 06paTUBLUMXCA C 3aABNEHMEM O NPU3HAHUKN JOMKHUKA BaHKpOTOM.

Mpu yoosnetTBopeHnn TpeboBaHMA O B3bICKAHUM CTOMMOCTM YCAYT NPUBAEYEHHOrO /ML 33 CYeT
MMYLLLECTBA AO0/KHUKA CyA, BbIHOCUT onpeaeneHune, KOTOpoe MoXKeT bbiTb 06XKasoBaHO U HA OCHOBAHWUU
KOTOPOTO BblAAETCA UCMOJIHUTENBHbIN INCT B NO/Ib3Y NPMUBAEYEHHOTO NLA.

YKaszaHHble TpeboBaHusa 06 onnate ycnyr NpuBAEYEHHbIX NML, 33aABAEHHble B 0OLLENCKOBOM
nopsake, Noasexat octaBaeHuto 6e3 paccMoTpeHMA B COOTBETCTBUM C MyHKTOM 4 yactu 1 ctatbu 148
ApbuTparkHOro npoLeccyanbHOro Kogekca Poccuiickoit depepaunn (aanee - AMNK Po).

2. Cypam npu npMMeHeHMM nNyHKTa 5 ctatbm 20.7 3aKoHa 0 HaHKPOTCTBE, YCTAHAB/AMBAOLLENO
OCHOBaHMA ANA NPU3HAHMA NpUBAEYEHUA APOUTPAXKHBIM YMNPABAAIOWMM MPUBNEYEHHBIX AWUL, AM60
pa3mepa onaaTbl UX ycAyr HEO60CHOBaHHbIMM, HEOBXOANMMO UCXOANTL U3 CAeYIOLLErO.

B cooTBeTcTBMM € NyHKTOM 5 cTaTbn 20.7 3aKoHa 0 H6AHKPOTCTBE CyA MOMKET CHU3UTb pasmep
B3bICKMBAEMOM ONAaTbl YCAYr MPUBAEYEHHOTO NMLA, ecnuM OyaeT AOKasaHo, 4To pasmep onaaTbl
ABnseTcA HeobOCHOBaHHbIM (ABHO HecopasmepeH OXMAAEMOMY pPe3ynbTaTy WAM  3HAUYUTENIbHO
NpeBbILLAET PbIHOYHYIO CTOMMOCTb NOA0H6HbIX YCAyr).

Cya, B cuny nyHKTa 5 ctatbm 20.7 3aKOHA TaKKe MOXKET CHU3UTb pa3mMep B3bICKMBAEMOW onaaTbl
YCNYT NPUBAEYEHHOTO /ML UKW NONHOCTbIO OTKAa3aTb BO B3bICKaHMM UX OMAATbl, eciv ByaeT A0KasaHo,
YTO NpUB/EYEHNE 3TOTO ANLA HbINO HEOHOCHOBAHHBLIM B LLEJIOM MAM B YaCTW (Kak B 0bwem, ncxoasa us
noTpebHOCTM B yCayrax TaKOro NPUBAEYEHHOrO AWLA, TaK W MNPUMEHUTENIbHO K KOHKPETHOMY
NPUBAEYEHHOMY /IMLY), @ TaKKe YTO MPMBAEYEHHOE NANLO 3HANO0 UAM JO/KHO OblO 3HATb 06 3TOM
obcToaTenbcTBe (6b110 HeA0BPOCOBECTHBLIM).

OnucaHHble npaBuia MPUMEHAIOTCA B OTHOWEHWW ONAATbl YCAYr MPUBNIEYEHHBIX KL,
NpPeaycMOTPEHHbIX KaK NYHKTOM 2, Tak M NyHKTaMu 3 1 4 ctatbn 20.7 3aKoHa o 6aHKpoTCTBE.

Mpwn paccmoTpeHMM BONPOCA O CTOMMOCTM YCAYT NPUBAEYEHHOTO INLA CY4 TAaKKe BNpaBe CHU3UTb
pasmep B3bICKMBAaeMOW ONANaTbl YCAYr B CAy4Yae [AOKa3aHHOCTM WX HeHaa/exalero Kayecrsa
npumeHuTesbHO K ab3auy TpeTbemy nyHKTa 1 ctatbm 723 n cTtatbe 783 [parKAaHCKOro KoAeKca
Poccuitckoin Pepepaumn.

3. Mpn BO3MELLEHMN 33 CHET MMYLLLECTBA AO0/IKHMKA PacxoZoB Ha OMAaTy yCAyr NpuBieYEeHHbIX
JIUL, Y3Ke NMOHECEHHbIX APYTMMU MLAMK (B TOM YMcae apbuUTparkHbIM yNpaBAAlowmMM) U3 cobCTBEHHbIX
CPEeAcCTB, CY4, MOMKET CHU3UTb pasmep B3bICKMBAaEMOW ONaTbl YCAYr NPUBAEYEHHOrO AnLa, ecan byaet
[OOKa3aHo, YTO pa3mep WX onsaTtbl ABAAETCA HeOBOCHOBaHHbLIM (SIBHO HECOpasMepeH OXKUAaemomy
pe3ynbTaTy UM 3HAUYUTENIbHO NPEBbILAET PbIHOYHYIO CTOMMOCTb NOA0OHbIX YCAYT).

Cyn, TakXKe MOMKEeT CHU3WUTb pasmep B3bICKUBAEMOW OMN/aTbl YCAYr MPUBAEYEHHOFO NiMLA WK
MOSIHOCTbIO OTKasaTb B €e B3blCKaHWW, ecan OyaeT AOKas3aHo, YTo NpuBAedYeHue 3Toro anua 6bino
HeobOCHOBAHHbIM B LLEJIOM MM B 4YacTu (Kak B obuiem, ucxoasa M3 NoTpebHOCTM B ycayrax TaKoro
NPWBAEYEHHOTO 1ML, TaK U NPUMEHUTENBHO K KOHKPETHOMY MPUBAEUYEHHOMY ANLY).

TpeboBaHMe 0 BO3MELLEHMM PACXOA0B Ha ONaaTy YCAYr NPUBAEYEHHbIX UL, NPeAbABAAETCA B CYA,
paccmaTpuBalowmMii aeno o 0OaHKPOTCTBE, M PACCMATPMBAETCA CyAbel eAMHONIMYHO B MNOPSAKeE,
npeaycMmoTpeHHOM cTaTbelt 60 3aKoHa 0 BaHKPOTCTBE; MO Pe3ybTaTaM ero PacCMOTPEHUA CyA, BbIHOCUT
onpeaeneHune 0 B3bICKAHWM COOTBETCTBYHOLLEN CYMMbI C AOJIKHWUKA B NOJIb3y NOHECLIEero pacxoabl 1nua,
KOTOPOE MOKET ObITb 06KaN0BaHO, M Ha €ro OCHOBAHUW BblAAET UCMOJHUTENbHBIM JINCT.

4. B cuny nyHkTa 4 ctatbm 20.3 3aKoHa 0 H6aHKPOTCTBE MpPW NPUBAEYEHUWN MPUBAEUYEHHbIX NULL,
apbuTpakHbIN ynpasnstowmii 06sa3aH gencTBoBaTb 4OOPOCOBECTHO M PAa3yMHO B MHTEpecax AO0/IKHUKaA,
KpeauTopos M 06LLECTBa, B TOM YMC/IE NPUB/EKATb UX UL TOrAa, KOraa 3To ABAAETCA 060CHOBAHHbIM,
W NpeaycMaTpuBaTb ONAaTy UX ycayr o 060CHOBAHHOWM LLeHe.

Mpn paccmoTpeHumn Bonpoca 06 060CHOBAHHOCTM MPUB/EYEHUA MPUBAEYEHHOTO ANLA caeayeT,
ncxoaa m3 nyHkta 5 ctatbm 20.7 3aKoHa 0 6HAHKPOTCTBE, YUMTbIBATL B TOM YMC/E, HAaMPaBAEHO /M TaKoe
npueaedYeHMe Ha [OCTMXKeHMe Luenelt npouefyp 6aHKPOTCTBA M BbIMNOJAHEHWE BO3J/IOMKEHHbIX Ha
apbuTpaxkHoro ynpasnstowero obAasaHHOCTEN, NPesyCMOTPEHHbIX 3aKOHOM, HAacKO/bKO BeNK 06bem
paboTbl, Moaneallei BbIMONHEHUIO apOUTPAXKHbIM  YNpaBAAKOWMM (C  y4eTOM KoJsiMyecTBa
NPUHAANENKALLETO AO/MKHUKY MMYLLECTBA M MECTa €ro HaxoXAeHWsa), BO3SMOXHO AW BbIMOJHEHME
apbuTpaKHbIM  YNPaBAAIOWMM  CaMOCTOATENBHO Tex OYHKUMIA, A8  KOTOPbIX MNPWB/EKaeTCs
NpWBAEYEHHOE NULO, HEOOBXOAUMBI AU ANA BbINOJAHEHUA TaKUX PYHKUMIA cneunanbHble NO3HAHWMA,
UMeIOLLMECA Y MPUBAEYEHHOTO ANLA, WMAM AOCTaTOMHO MNO3HAHWUIN, MMEIOLWMXCA Y YNPaBAAIOLLErO,
obnagaet v npuBAeYEeHHOE NNLO Heobxoanmoi KBannduKaumne.
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MpuBneKas npuBAeYEHHOE ANMUO, apbuTpakHbIA ynpasaslowmMin 06s3aH B uuMcie MpoYero
YYUTbIBATb BO3MOXKHOCTb ONAATbl €r0 YCAYT 3@ CHET MMYLLLECTBA 0/IKHMKA.

5. Ecnn apbutparkHbid ynpasAalOWMA UAN AO/KHUK NO ero TpeboBaHMIO OniaTuA YCayru
NPMBAEYEHHOrO /ML 33 CYET MMYLLECTBA AO/IKHUKA WUAM BO3MECTM 33 CYET MMYLLLECTBA AO/IKHUKA
pacxoAbl Ha onaaTy ycayr NPMBAEYEHHOro AMLA, TO ANLO, yvacTByiolee B Aene o HaHKPOTCTBe, Ha
OCHOBaHMM nyHKTa 5 cTaTbu 20.7 3akoHa o 6GaHKpoTCcTBE BrpaBe MNOTPebOBaTb OT YNpPaBAAIOLLErO
BO3MeLLEeHMA HEOHOCHOBAHHbLIX PAacxo40B NyTEM B3bICKAaHWMA C YNPABAAOLWENO B NOAb3Y AO/KHUKA BCEN
WM Y4acTU UCTPAYEHHOM CYMMbl, ECAN AOKAXKET, YTO NpuBJeYEHME STOro NPUBJEYEHHOTO AnLa u (Mnm)
pa3mep CTOMMOCTU ero yCayr ABAAKTCA HEOB6OCHOBAHHbLIMMU.

YKasaHHOe TpeboBaHMe npenbABAAeTcA B CyA, pPacCMaTpuBaloWMi geno o HaHKpoTcTee, U
paccmaTpuBaeTcs cygbel eAMHONMYHO B MOopsafKe, NpeaycMOTpeHHOM cTatbe 60 3akoHa o
6aHKpOTCTBE;, MO pe3ynbTaTaM €ero pPacCMOTPEHUs CyA BbIHOCUT OMpPeAesneHMe O B3blCKaHUK
COOTBETCTBYIOLLEN CYMMbl B MO/b3y AOJI)KHWKA, KOTOPOE MOXKeT ObiTb 06)KasoBaHO (B TOM uucne
Kpeautopamu, TpeboBaHMA KOTOpbIX OyayT yCTaHOB/EHbl NO3A4HEE), U Ha ero OCHOBaHWM BbloaeT
NCNONHUTENbHbIN NKCT. Mo XxoAaTaliCcTBy 3anaBMBLUErO TpeboBaHME NNLA UCMONIHUTENbHbIN JINCT MOXKET
6bITb HanNpaB/ieH A1A UCMOJIHEHUA HEMOCPEeACTBEHHO CYA0M.

O BpemeHM U mecTe cyaebHoOro sacegaHWs MO PacCMOTPEHWUIO Ha3BaHHOro TpeboBaHMA cya,
M3BELLAeT [AO0/KHUKA, apbuTpaskHoro ynpasnsowero, npeacraButens cobpaHua (Komuteta)
KpeauTopoB (Npwu ero OTCYTCTBUM - BCEX KOHKYPCHbIX KPEeAMTOPOB M YMOJIHOMOYEHHbIE OpraHbl),
COBCTBEHHMKA MMYLLECTBA AO/BKHUKA - YHUTApPHOro MNpeanpusTus unamn ydpeauteneit (y4acTHUKOB)
OO/MKHUKA, a TaKXKe KOHKYPCHOro Kpeautopa WAM YNOAHOMOYEHHbI OpraH, obpaTMBlMXcA C
3aAB/IEHMEM O NPU3HAHUM AONIKHMKA BAHKPOTOM.

Echmu B ypmosnetBopeHMM paHHoro TpeboBaHus Oyaer OTKasaHO, TO BROCNEACTBUMM NpwU
npeabaBAEHUN aHANOMMYHOro TpeboBaHMA APYIMM NLOM Cy4 NPeKpaLLaeT NpoM3BOACTBO MO HOBOMY
TpeboBaHMIO NPUMEHUTENBHO K MYHKTY 2 yactn 1 ctatbm 150 AlMK P®. Kpeantop, TpeboBaHMe KOTOpOro
K AO/IKHWUKY OblNo yCTaHOBAEHO MOC/AEe PaccMOTpeHusa TpeboBaHWA APYroro Nuua O BO3MELLEHUM
pacxofoB, BNpaBe 06)Ka/foBaTb BbIHECEHHOE MO HEMY onpegesieHne uamM obpaTuTbca C 3asBAEHUEM O
nepecmoTpe ero No BHOBb OTKPbIBLUMMCA 06CTOATENBCTBAM.

6. Mpu paccmMoTpeHMM pasHOrnacui, CBA3AHHbIX C MNPEeAOCTaBASEMbIMM  APOUTPAKHBIM
YNPaBAAOWMM OTYETAaMU U 3aKNHOYEHUAMM (NYHKT 2 cTaTby 67, ab3au, YeTBepTbili NyHKTa 3 cTaTbu 83,
NYHKT 3 cTaTbu 88, ab3al, AecaTblii NyHKTa 2 ctaTbk 99, ctatbha 117, nyHKT 3 ctatbu 133, ctaTbu 143 1 147
3aKoHa 0 baHKpoTCTBe) cydam cneayeT UMETb B BMAY, YTO OHW OONXHbl COAEp!KaTb CBeAeHUsA O
NPUB/IEYEHHbIX apPOUTPaXKHbIM YNPaABAAKLWMM ANLAX, B TOM YUC/ie HaMMeHOBaHWe (bamunnio, Ums,
OTYECTBO) Ka*KA0ro /1ML, XapakTep U CTOMMOCTb ero ycayr, ceegeHus ob ux onnare.

7. CornacHo nyHKTy 1 cTatb 59 3aKoHa o 6aHKpOTCTBE BCe cyaebHble pacxodbl, B TOM uucie
pacxobl Ha yniaTy rocyaapCTBEHHOM NOLWJ/IMHBI, KOTopasa bbla OTCPOYEHa UM paccpodeHa, pacxoabl
Ha onyb/MKoBaHMe cBeAeHUI B NOpsAKe, YCTAHOBAEHHOM cTaTbel 28 3aKoHa, M pacxodbl Ha BbinnaTy
BO3HarpaxkAeHusa apbuTparkHbiM ynpaBaaloWMM B aAene o 6aHKpOTCTBE M onnaTy Yycayr auu,
NnpuB/IeKaeMbIX apbUTpakHbIMK YNPaBAAOWUMN A1a obecneyeHns UCNOIHEHUA CBOEN AeATeNbHOCTU
(manee - pacxoabl no geny o 6aHKPOTCTBE), OTHOCATCA Ha UMYLLECTBO AO0/IKHMKA M BO3MELLAOTCA 3a
cYyeT 3TOro MMyLLECTBa BHE ovyepean.

B cnyyae BpemMeHHOro OTCYTCTBMS Y [AOJIKHMKA AOCTaTOMHOM CyMMbl A1 OCYLLEeCTBAEHUS
pacxodoB Mo Aeny o BGaHKpOTCTBE apbUTPaXKkHbIM ynpaBAsAloWMA MO0 C ero cornacua Kpeautop,
yupeautenb (Y4acTHUK) OOMKHMKA UM MHOE NIMUO BrpasBe OniaTUTb 3TU pacxodbl M3 COBCTBEHHbIX
CpPeacTe Cc nocneaylowum BO3MELLEHMEM 33 CYET MMYLLecTBa AOJ/IKHMKA (MYHKT 3 HacToswero
MoctaHoBAEHUA). /Lo, dUHAHCMpyloLee pacxodbl No Aeny o 6aHKPOTCTBE 3a cYeT COBCTBEHHbIX
CpeAcTB, He CBA3aHO MPUM 3TOM 04YepeAHOCTbIO YAO0BNAETBOPEHMA TEKYLMNX TPeboBaHUIN (NYHKT 2 CTaTby
134 3akoHa o 6aHKpoTcTBe). OHO BNpaBe HemnocpeaCcTBEHHO YNAATUTb HEOBXOAMMYIO CYMMY TeKyLLemy
KpeauTtopy; NpeaBapuUTe/IbHOro MepeyvynucieHns MM geHer Ha OCHOBHOM cyeT AOJ/IKHMKA (ctatba 133
3aKoHa 0 6aHKPOTCTBE) M NOCNEAYIOLLErO MEPEYUC/IEHUA UX TEKYLLEMY KPeaUTOPYy UMEHHO AO0/IKHUKOM
He Tpebyetcsa. TpeboBaHMe TaKoOro AMLA O BO3MELLEHMWU YMAAYEHHbIX MM CYMM 33 CYeT AO/IKHMKa
OTHOCUTCA K TOM Xe odepeam TEeKYLWMUX NaaTerken, K KOTOpPOM OTHOCUMIOCb MCMOJHEHHOE MM TeKkyliee
06A3aTeNbCTBO AOJIKHUKA; MPU ero yAoBAETBOPEHUMU CleayeT yyYuTbiBaTb Pa3bsACHEHWA, AaHHble B
NyHKTe 3 HacToAwero noctaHoBneHuA. CBeAeHMA O TAKOM omnaTe PacxoAO0B TaKMKe BK/KYAlOTCA B
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OTYeTbl aPOUTPAXKHOTO YNpPaBAAtoLLEro (MYHKT 6 HACTOALLEro NOCTAHOBAEHMSA).
(8 pea. NoctaHoBneHuA MneHyma BAC PO ot 06.06.2014 N 37)

8. lpn paccmMoTpeHMM CMOpPOB, CBA3AHHbLIX C BbINJATOM BO3HArParKAEHWA apbUTparkKHOMY
ynpasaatowemy, cyaam HeobxoAnMMO yunTbIBaTb caegytoLee.

Ecnn apbutpakHbIn ynpasaatowmii 0cBoHOKAEH OT UCMOHEHMA CBOMX 06A3aHHOCTEN, OH BNpase
obpatTnTbCA B CcyAd, paccmaTpuBalowmii geno o 6aHKPOTCTBE, C 3aAB/JEHMEM O B3bICKAaHUM 3a cyeT
MMYLLLECTBA AOJ/IKHUKA HE YNAaYeHHOro eMy BO3HArpak4eHMA M O BO3MELLEHUU MOHECEHHbIX UM U3
COBCTBEHHbIX CPEACTB PacxohoB No Aeny o 6aHKPOTCTBE, B TOM YMCAE B XOA4€e Npouenypbl KOHKYPCHOTO
Npou3BOACTBaA, HE AOKMAAACH e€ 3aBepLUEHNA.

JaHHOe 3aABNeHWEe pPacCMaTPUBaETCA Cyabel eaMHONMYHO B MOPAAKE, YCTAaHOBEHHOM CTaTbel
60 3aKkoHa 0 6aHKPOTCTBE; MO pesy/ibTaTaM ero PacCMOTPEHMA Cy A, BbIHOCUT ONpeae/ieHne O B3bICKaHUM
COOTBETCTBYIOLLEN CYMMbI, KOTOPOE MOMeT OblTb 06KaNoBaHO, M Ha €ro OCHOBaHMU BblAAeT
NCNOIHUTENbHbIN NIUCT.

B TakoM Ke nMopsAAKe C Ha3BaHHbIM 3aABJAeHMEM BMpaBe o06paTUTbCA apPOUTPaXKHbLIN
YNPaBAAOLWMIA, OTCTPAHEHHbIA OT UCMONHEHUA CBOMX 0BA3aHHOCTEN (C Y4EeTOM HOPMbI MYHKTa 4 cTaTbu
20.6 3akoHa o0 baHKpoTCTBE).

B3blcKaHME CyAOM BO3HarpaxKAeHWs OTCTPaHEeHHOMY apObuTpa)KHOMY YMpaBAAlOWEMY He
NPenATCTBYET B3bICKAHWIO C HEro YObITKOB, MPUYMHEHHbBIX UM NPU OCYLLLECTBIEHNUN CBOMX NMOAHOMOYMIA.

9. B cooTBeTcTBUM C NyHKTOM 4 cTatbM 59 3akoHa O OaHKPOTCTBE MOPALOK pacnpeneneHus
pacxonoB No geny o 6aHKPOTCTBE YCTAaHAB/AMBAETCA B PELIEHUN AN ONpPeaeneHnn cyaa, NPUHATOM No
pes3ynbTaTaM PacCMOTPeHMA aena o baHKpoTCTBe.

B cynebHOM aKTe, B KOTOPOM pa3pellaeTca BOMNPOC O pacnpefeneHuMM pacxogos Mno Aeny o
6aHKpPOTCTBE, CyA YKa3biBaeT, HA KOFrO BO3/1araloTcs pacxoapbl No geny o 6aHKPOTCTBE, NOHECEHHbIE A0
NPUHATMA 3TOro cyaebHOro akTa W NOATBEPKAEHHblIE AOKYMEHTANbHO, /IGO0 pacxogbl, KOTopble
OO0/KHbI ObITb NOHECEHbI A0 NPeKpalLeHMa NPoM3BOACTBA MO AEANY, U BblAAET UCNOAHUTENbHbIA ANCT B
nosib3y NLA, UMEIOLLETO NPaBO Ha UX BO3MELLLEHME.

3aABneHWe O pacnpenenieHMn PacxodoB Mo geny o H6aHKPOTCTBE MOXKET ObITb TaKXe NnofaHo
KOHKYPCHbIM YNPAaBAAWMM WMAN UHBIM IMLOM NPU PACCMOTPEHMM CYAOM OTYETa KOHKYPCHOrO
YNpaBAAOLWEro O pe3ynbTaTax MNpPOBEeAEHMA KOHKYPCHOFO Mpou3BoAcTBa. B 3Tom ciyyae nopasok
pacnpegeneHus pacxogos NO Aeny YCTaHAaB/MBAETCA B OMNpPeLeNeHUM O 3aBepLleHWM KOHKYPCHOro
npou3BoACTBaA.

O6rkanoBaHMe onpefeneHUa O 3aBEPLIEHUM KOHKYPCHOIO MPOM3BOACTBA TOJIbKO B 4acTu
pacnpefeneHua pacxoaoB no aeny o 6aHKPOTCTBE He MPMOCTaHABAMBAEeT B cuay ab3aua yeTBepToro
nyHKTa 3 ctaTb 149 3akoHa 0 HGaHKPOTCTBE WCMOJHEHWME 3TOrO ONpeAefieHns B 4acTU BHECEHMA B
EAMHBIN rocyAapCTBEHHbIV PeecTp IopUANYECKUX UL, 3aNUCK O IMKBUAALNN AOKHUKA.

Cynam cnefyeT MMeTb B BUAY, YTO BHeceHMe B EAMHBIN rocyAapcTBEHHbIM PeecTp pUAUYECKMX
ML, 3anUcU O JIMKBMZAUMW AOOKHMKA He NpenATCTBYeT PaCCMOTPEHMUIO anefnsiuMoOHHOW WK
KacCaUMOHHOM Kanobbl Ha onpeaeseHMe O 3aBEPLUIEHMM KOHKYPCHOrO MPOM3BOACTBA B 4acTu
pacnpefeneHua pacxoaoB No Aeny O DAHKPOTCTBE, a TAKMKe 3asABJEHWA O MepecmoTpe B NopsaKe
HaZ30pa 3TOro onpeAe/ieHns B COOTBETCTBYIOLLEN YaCcTH.

10. Ecnn 3asBuTenem no fgeny BbICTYNaA AO/MKHWUK - WHAMBUAYANbHbIA NpeanpuHUMaTENb,
NMOHecCeHHble pacxodbl No Aeny o GaHKPOTCTBE BO3NAratoTCA HA HEro; Mpu 3TOM WX B3blCKaHMe
OCYLLECTBNAEGTCA B TOM YMCAe 33 CYET MMYLLECTBA [O/MKHWKA, He npeaHa3sHaYeHHOro Ans
OCYLLECTBNEHWNA NPesnPUHMMATENIbCKON AeATENbHOCTY.

11. B cnyyae B3bICKaHUA pacxogoB No Aeny o 6aHKPOTCTBE € COBCTBEHHMKA MMYLLLECTBA AO/KHUKA
- YHWUTApHOro nNpeanpuAaTMA - B Pe30JTUBHOW 4acTu cyaebHOro akTa yKasblBAaeTCA HA B3bICKaHWe
CPeAcTB 3a CYET KasHbl COOTBETCTBYOWEro Ny6AnMYHO-NpaBoBOro 06pa3oBaHUA € yKasaHMEM OpraHa
rocyfapCTBeHHOM BAacTU (opraHa MecTHOro CaMOoynpaB/IeHUS), OCYLLECTBAAIOWEro (OCyLLecTBAABLLErO)
npaBa COOCTBEHHMKA MMYLLECTBA YHWUTApHOro npeanpuatua. McnonHeHue Takoro cypebHoro akta
NpPon3BOAMUTCA B COOTBETCTBUM CO CTaTbel 242.2 broaxKeTHOro Kogekca Poccuiickoli ®eaepaumu.

12. Ucxopa m3 nyHKTa 3 cTatbk 59 3aKoHa o0 HaHKPOTCTBE B CAydyae OTCYTCTBMA Y AO/IKHUKA
CPeAcTB, AOCTAaTOYHbIX 4/1A NOraleHns pacxogoB no geny o 6aHKPOTCTBe, 3aaBUTENb 06A3aH MoracuTb
yKa3aHHble pacxodbl B YacTW, He MNOralleHHOM 33 CYeT MMYLLECTBA AOJ/IKHMKA, 33 UCK/IKOYEHUEM
pacxo40B Ha BbIMAATY CYMMbl MPOLEHTOB MO BO3HArPaXKAEHMIO apbUTPaXKHOro ynpaBastowero.
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Mo cmbicNy yKa3aHHOM CTaTbW, €CAN AO/KHUK obpallaeTcs C 3asB/ieHUMEM O MPU3HAHUK €ero
H6aHKpPOTOM, OH 06A3aH NPUMEHMUTENIbHO K CTaTbe 38 3aKoHa 0 BAaHKPOTCTBE MPUNOXKUTb K 3aAB/IEHUID
[O0Ka3aTeNbCTBa Ha/IMUMA Y JOMKHMKA MMYLLECTBA, AOCTAaTOYHOMO A4 NOraweHnsa pacxo4oB no ageny o
b6aHKpoTtctBe. [pyM HenpeacTaBNeHUMW ISTUX [O0Ka3aTe/bCTB Ha OCHOBaHMWM cTatbi 44 3aKoHa o
GaHKPOTCTBE 3aABNEHME [OO/MKHUKA MOLJEKUT OCTaBNEeHUIO 6e3 ABUMKEHMA C  Nocaegyowmm
BO3BpalLEHNeM Npu HenpeacTaBAeHUN UX B YCTAaHOBAEHHbI CPOK.

13. MNocKoAbKy ¢MHAHCUPOBaAHWE AEATENbHOCTU YNOJIHOMOYEHHOIO OpraHa OCYLLEeCTBAAETCA U3
denepanbHoro 6oAKeTa, B Caydyae Nofauym UM 3aABAEHUA O MPU3HAHUM AONXKHMKA (B TOM uucne
oTCcyTCTBYlOLWIEro) BGaHKPOTOM NPMMEHUTENbHO K cTatbe 41 3akoHa 0 6aHKpoTcTBe OH 06A3aH
NPUNOXUTE K 3aABAEHUIO [A0Ka3aTeNnbCTBa, O06OCHOBbLIBAKOWME BEPOATHOCTb OOHapyXKeHua B
OOCTaTOYHOM ObObEME MMYLLECTBA, 33 CYET KOTOPOro MoryT ObiTb MOKPbITbI pacxogbl Mo Aeny o
6aHKpoTCTBE.

B KauecTBe A0Ka3aTeNbCTB, B YAaCTHOCTU, MOTYT PacCMaTPUBATLCA OTBETbl KOMMNETEHTHbIX OPraHoB,
OCYLLECTBAAIOWMX YYeT TPAHCMOPTHbIX CPeACTB, perncrpauuio npaB Ha HeABUMMKMMOE MMYLLECTBO MO
MECTY HaxXxOXAEeHMA A0/IKHWUKA, HA COOTBETCTBYIOLLME 3aNpPOChl; MHblE AOKYMEHTbI, NOAYYEHHbIE B X04€e
NnpoBeAeHMA HANOTOBbIM OPraHOM UK CNYXK60M cyaebHbIX NPUCTaBOB AEUCTBMA NO NMOUCKY MMYLLECTBA
OO0MKHUKA, HA KOTOPOE MOXKET ObiTb 0bpallleHO B3biCKaHMe. B TOM cnyyae, ecnu npasBa AONXKHMKA Ha
MMYLLLECTBO He 0hOPMEHbI B YCTaHOB/IEHHOM NOPAAKE, YNONHOMOYEHHbIN OpraH MOKET A0Ka3aTb, YTO
OHO MPUHAANEXUT AOJIKHUKY M NpaBa Ha 3TO MUMYLLECTBO MOryT 6biTb odpopmaeHbl B npoueaype
6aHKpoTCTBa A8 Uenel obpaleHns Ha Hero B3biCKaHUA.

YNONHOMOYEHHbIM  OpPraHomM  MoryT  OblTb  TaKXe  npeaocTaBfeHbl  A0KA3aTenbCTBa,
0b60CHOBbIBalOWME BEPOATHOCTb MNOCTYM/IEHMA B KOHKYPCHYIO Maccy WMYyLLecTBa BC/AeAcCTBUE
NPWB/AIEYEHMA K OTBETCTBEHHOCTM /UL, HECYLUMX CybCUMAMapHY0 OTBETCTBEHHOCTb NO 06A3aTeNbCcTBam
OO/MKHUKA, WAM BCNEACTBME OCMApPUBAHWUA COENOK AO/KHMKA. [pUMeHUTENbHO K cybcuamapHoi
OTBETCTBEHHOCTM YMOJIHOMOYEHHbIN OpraH Ao/eH O060CHOBaTb KaK Ha/nMyMe OCHOBaHMN, Tak U
peanibHyl0 BO3MOXHOCTb MPUBJEYEHUSA KOHKPETHbIX Aul, (eAUHONIMYHOIO MCMNONHUTENIbHOTO OpraHa,
UYNIEHOB KO/NErNasbHbIX OPraHOB YMPaB/AEHMA W WHbIX ANL, YKasaHHbIX B cTatbAx 9, 10 3akoHa o
6aHKPOTCTBE) K TaKOW OTBETCTBEHHOCTM. B 3TOmM cC/yyae 3asAB/eHME [JONXKHO ObiTb NPUHATO
apbuTpaXKHbIM CyLOM.

(ab3au, BBegeH NoctaHoBneHnem MneHyma BAC PO o1 15.02.2013 N 16)

Mpu 3TOomM cneayeT MNPUHUMMATbL BO BHUMAHWE OrpaHUYEHHble BO3MOMHOCTM no cbopy
[0Ka3aTe/IbCTB Ha CTagumM BO3OYKAEHUA Aenla 0 BaHKPOTCTBE, B CBA3U C YEM A1 €r0 BO3OYKAEHUA No
3afB/IEHUI0 YNO/NHOMOYEHHOro OpraHa AO0CTaTO4YHO, 4YTOObl TaKMe [0Kas3aTeNbCTBa MNOATBEPXKAANM
COOTBETCTBYlOLWME 06CTOATENLCTBA C AOCTAaTOYHOM CTENEHbIO BEPOATHOCTM.

(ab3aL BBeaeH MNoctaHoBneHnem MneHyma BAC PO ot 15.02.2013 N 16)

Mpun HenpeacTaBAEHUN YKa3aHHbIX 0KA3aTeNbCTB Ha OCHOBaHUM cTaTbi 44 3aKoHa 0 BaHKpoTCTBe
3anB/ieHME YMNOJIHOMOYEHHOIO OpraHa noA/EUT OCTaBAeHUO 6e3 ABUMEHMA C MNocaeayroLwum
BO3BPaLLEHNEM NPU HeNpeaCcTaBAEHUN UX B YCTaHOBEHHbIM CPOK.

14. Echv B XxoA4e paccMOTpeHusa gena O 6HaHKPOTCTBE, B TOM 4YMC/AE NpU PAcCMOTPEHUU
0b60CHOBAHHOCTU 3asiIBNIEHUA O MPU3HAHUWU AOKHUKA BAaHKPOTOM, O0BHapPYXKUTCA, UTO MMeloLLerocs y
OO/KHMKA uMyLLecTBa (C y4eToM NAaHMpyembiX MNOCTYNJEHUIA) HeAoCTaTOYHO ANA OCyLecTBiAeHUA
pacxofoB no geny o 6aHKPOTCTBE, CyAbA NO CBOEN MHMUMATUBE MO0 NO X04aTalCTBY Yy4acTBYIOLWEro B
Aene nnua HasHavaet cyaebHoe 3acegaHue a4na pacCMOTPEHUA BOMNpoca O NPeKpaLLeHnn NponsBoaCcTBa
no geny.

O BpemeHUu 1 mecTe yKasaHHOro cyaebHoro 3acefaHma cya M3BELWAeT A0/IKHMKA, apbuTpakHoro
ynpasnsiouero, npeacrasutens cobpaHua (KomuteTa) KpeauTopoB (Npu ero OTCYTCTBMM - BCEX
KOHKYPCHbIX KPeaWUTOPOB M YMOJIHOMOYEHHbIE OpraHbl), NpeacTtaBuTens COBCTBEHHMKA MMYyLLEcTBa
OO/KHMKA - YHUTApPHOro Npeanpuatva WAnM ydpeauteneit (y4acTHMKOB) OO/IKHUKA U KOHKYPCHOTO
Kpeamutopa MAM YNONHOMOYEHHbIM opraH, Ob6pPaTUBLUMXCS C 3aAB/IEHMEM O MNPU3HAHUM LONKHMKA
H6aHKpOTOM.

B onpeaeneHnn o HazHayeHMM cyaebHOro sacegaHUA yyacTByOLWMM B Aefie AMLam npejsaraercs
COOBLWINTb, COTrNacHbl /1M OHM OCYLLECTBAATb PpUHAHCUPOBAHWE AanbHEWLUX pacxodoB No Aeny o
6aHKPOTCTBE, U PaA3bACHAETCA, UTO €CAU HUKTO M3 HMX He AacT cornacuA Ha Takoe ¢MHaHCUMpOBaHMe,
npou3BoACTBO Mo Aeny o 6aHKpOTCTBe ByaeT NpeKpalleHo Ha OCHOBaHMM ab3aua BOCbMOro nyHkTa 1
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ctatbM 57 3akoHa o b6aHKpotcTBe. Cornacve paetcs B MUCbMEHHOM BMAE C YKAa3aHWEM CYyMMbI
dMHaHCMpPOBaHMA.

CyapAa BnpaBe 06s3aTb /MU0, AaBllee corfacMe Ha ¢GMHAHCMPOBaHME PacxofoB MO Aeny o
6aHKpPOTCTBE, BHECTM Ha OEMO3UTHbIA CYET cyAa AeHEeXHble cpeacTBa B pa3mepe, AOCTaTOMHOM ANs
noralleHms pacxoaos no geny o 6aHkpotcTee. OnpeaeneHme cyga 06 sTom moxeT bbiTb 06XKanoBaHO B
nopsake, NpeasycMoTpeHHOM NMyHKTOM 3 cTaTbM 61 3aKoHa o 6aHKpoTCTBE.

Mpyv HanWMuyMM MUCbMEHHOrO COrnacusA y4yacTByloWero B Aene vua (Kpome yrnoJIHOMOYEHHOro
opraHa) Ha pUHAHCUMpPOBAHME AaNbHENLINX PAcX0h0B Mo Aeny o 6aHKPOTCTBE NPOM3BOACTBO NO Aeny O
6aHKpOTCTBE HAa OCHOBaHMM ab3aua BocbMoro nNyHKTa 1 ctatbu 57 3akoHa 0 6aHKPOTCTBE NpPeKpaLLeHUtO
He NOANEXMUT U LeN0 NOSNENKNT faNbHENLLIEMY PAaCCMOTPEHNIO B 06LLLEM NOPALKE.

B oTcyTcTBME TAaKoro cornacusa AMbo Npu HEBHECEHWUM AABLUMM ero IMLOM No TpeboBaHMIO cyabK
OEHEXHbIX CPeAcTB Ha [AEnO3UTHbIM CYeT CyAa CyAbA BbIHOCWUT OMpegeneHuMe O NpeKpalleHuu
Nnpou3BoACTBa NO ANy Ha OCHOBaHMM ab3aLa BOCbMOro nyHKTa 1 ctatbk 57 3aKoHa 0 6aHKpoTCTBE.

15. Npun obHapyXKeHUn apbUTParKHbIM YNpPaBAAOWMM (aKTa HeLOCTAaTOYHOCTU MMEIOLLErocs Y
OO/KHMKA MMyLLEecTBa ANA OCYLLEeCTB/IEHMA pacxogoB MO Aeny o OaHKPOTCTBE OH He Bhpase
OCYLLECTBAATb TaKME pacxodbl B pacyeTe Ha Mnocneaylollee BO3IMELLeHME WX 3anaBuTenem, a obnAsaH
06paTUTbCA B CyA, pPacCMaTpuBaloWMii feno O OaHKPOTCTBE, C 3asB/IEHWEM O MpeKpaLLeHUK
Npou3BOACTBA NO ANy Ha OCHOBaHMM ab3aLa BOCbMOro nyHKTa 1 ctatbM 57 3aKoHa 0 HaHKpoTCTBE.

Ecnn apbuTparkHbIN ynpasastoWwmnin He 06pPaTUTCA B CyA, C HAa3BAHHbIM 3aABAEHWEM, BNOCNEACTBUM
MOHECEHHbIE WM pacxodbl, B TOM YWUC/Ne HEBbINAAYEHHOE apbUTpaKHOMY ynpasAastoWwemy
BO3Harpa*kAeHue, B OTHOLIEHMM KOTOPbIX AOKA3aHO, YTO OH 3HaN WKW JONXKEH Obla 3HATb 06 OTCYTCTBUM
CPeacTB A1a noralweHma Ux 3a CYET MMYLLECTBA AO/IKHUKA, HE NOAJ/1EMKAT B3bICKAHUIO C 3aABUTENA.

(8 pea. NoctaHoBneHuAa MneHyma BAC PO ot 15.02.2013 N 16)

Kpome TOro, ecnv apbuTparkHbli YNpPaBAsIOWMUM He o6paTUTCA C YKasaHHbIM 33aAB/IEHUEM,
BMOCNeACTBUM 3aABUTE/b BNPaBe BHE PAaMOK Ae/la 0 6aHKPOTCTBE B3bICKaTb C HErO YObITKM, MOHECEHHbIE
B CBA3M C HEOOXOAMMOCTbIO ONAaTbl MM MPUBEYEHHBIM JINMLAM OKa3aHHbIX UMW YCAYr, B OTHOLUEHWUU
KOTOPbIX [0Ka3aHO, YTO apOUTPaXKHbIN YNPaBAAIOWMA 3HAA UAW AOJXKeH 6bla 3HaTb 06 oTCyTCTBUMM
CPeacTB A1A NoraleHMa NX 3a CYET MMYLLECTBA AO/IKHMKA.

16. B cnyyae ycTaHOBNEHMA B XOZE PAcCMOTPEHMA gena 0 baHKpoTcTBe (Kpome 6HaHKpOTCTBa
OTCYTCTBYIOLLErO OO0/IKHMKA), B TOM 4ucie B cyaebHOM 3acegaHuy Mo MNpoBepKke 0H60CHOBAHHOCTU
3aABAEHUA O MPU3HAHMM AOKHMKA OGAHKPOTOM, MPM3HAKOB OTCYTCTBYIOLLEro AO/IKHUKA (Kpome
npeaycmoTpeHHbIXx cTaTbet 230 3aKoHa O 6aHKPOTCTBE) cyAbel MO XoAaTalcTBy 3asBuUTens -
KOHKYPCHOro KpeguTopa (MHOro y4yacTBYIOLWEro B Aefie nua, CornacHoro GMHaHCMpPOBaTb pacxoabl Nno
aeny o 6aHKpOTCTBE, KPOME YMNOJIHOMOYEHHOrO OpraHa) UaM C ero COrlacua Ha OCHOBaHMM MyHKTA 3
cTaTbM 227 3aKOHA 0 BAHKPOTCTBE NPUMEHSAETCA Npoueaypa 6aHKPOTCTBA OTCYTCTBYIOWErO AOMKHMKA B
nopagke, npegycMoTpeHHoOM naparpadom 2 rnasbl Xl 3akoHa o 6aHKpoTcTBe. Takoe Xx04aTaliCTBO MM
corfiacve nNoAaeTca B MMCbMEHHOM BUAE C YKa3aHMEM CyMMbl GUHAHCUPOBAHMA.

Mpy HaNMYMM Ha3BaAHHOIO XOA4ATANCTBA UM COTNACUA CYAbA €AUHOIMYHO BbIHOCUT OnpeaeneHune
O nepexofe K ynpoLleHHON npoueaype, NpUMeHsemol B gene 0 HGaHKPOTCTBE K OTCYTCTBYOLEMY
OOJ/IKHURY (NYHKT 3 cTatbM 227 3aKoHa 0 baHKpoTcTBe). Ecamn yKaszaHHoe onpeaeneHune 6bl1o BbIHECEHO
[0 NpPU3HAHUA LONKHUKA BAHKPOTOM, CyAbs O4HOBPEMEHHO Ha3HAYaeT 3acefaHne No PacCMOTPEHMIO
BONPOCa O MPU3HAHUN OTCYTCTBYIOLLEIO AO0/KHMKA OHaHKPOTOM UM 006 OTKPbITUM KOHKYPCHOTO
npoun3BoacTBa (CcTaTbs 228 3aKoHa).

C nvua, noaaBLlero aHHOe X04aTalcTBO MM AaBLUEro cornacue Ha GUHaAHCMPOBAHWE PaAcXxoaoB
no aeny o 6aHKPOTCTBE, Ha OCHOBAHWMK NMyHKTOB 1 U 3 cTaTbm 59 3akoHa 0 BaHKpPOTCTBE BNOCAEACTBUM
B3bICKMBAIOTCA Pacxobl N0 Aeny o 6AHKPOTCTBE, HE MNOralleHHble 3a CYET AO/KHMKaA.

Cynbsa Bnpase 06A3aTb ML, NoAaBLIee X04aTalNCTBO UM AaBluee cornacve Ha GUHAHCUPOBaHMeE
pacxonoBs no aeny o 6aHKPOTCTBE, BHECTU Ha AEMO3UTHBIN CYET cyaa AeHeXKHble CpeacTBa B pasmepe,
[OCTaTOMHOM AN MOraleHnA pacxofos no aeny o 6aHkpoTcTBe. OnpeaeneHune cyaa ob aTom MoXKeTt
6bITb 06rKal0BaHO B NOpAAKe, NPeAyCMOTPEHHOM NMYyHKTOM 3 cTaTbm 61 3aKOHA 0 BAHKPOTCTBE.

Mepexoa K ynpoLeHHoM npoueaype 6aHKPOTCTBA OTCYTCTBYIOLLEIO A0/IKHMKA BOSMOMKEH TaKKe U
No XoZaTalCTBy WM C COMlacuMA 3aABUTENA - YMNOJIHOMOYEHHOrO OpraHa, eciM OH NpeacTaBuT
[O0Ka3aTenbcTBa, 060CHOBbIBAOWME BEPOATHOCTb OOHAPYXKEHNA B 4OCTAaTOYHOM 0ObeME MMYLLLECTBA, 33
CYET KOTOPOro MoryT ObITb MOKPbITbI pPacxodbl Mo Aeny O HGaHKPOTCTBE, a TaKMKe MOJIHOCTbIO WAu
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YaCTUYHO noraweHa 33aZ0/KEHHOCTb MO 006A3aTe/sibHbIM NAATEXaM W AeHeXHbIM 0b6A3aTenbcTBam
nepes ny6a1MyHo-NpaBoBbiM 06pa3oBaHNEM, OT UMEHWN KOTOPOrO BbICTYMAET YNOJHOMOUYEHHbIN OpraH.

B oTcyTCcTBME XO4aTANCTBA UK COFIAacUA C NPUNOKEHUEM HEOBXOAMMbIX A0Ka3aTeNbCTB NGO Npu
HEBHECEHUW NOAABLUMM UX INLLOM NO TPeOOBaAHUIO CyAbW AEHEXKHbIX CPEeACTB HA AENO3UTHLIM CYET cyaa
CyAba OTKAasblBAeT B nepexofe K YMNpOLLeHHOM npoueaype, npumeHsemon B gene o H6aHKpOTCTBe K
OTCYTCTBYHOLLLEMY AOJIKHUKY (MYHKT 3 cTaTby 227 3aKoHa 0 baHKpoTCTBE).

Mocne nepexoga K YNpoWweHHON npoueaype, NpumeHsemoil B gene o b6aHKpoTcTBe K
OTCYTCTBYHOLLEMY AOJIKHUKY, ecnn geno 6bino Bo36yKAEHO MO 33aABAEHMIO YNOJHOMOYEHHOTO OPraHa,
nognexaT NPUMEHEHUIO NMOPAJOK M ycnoBMA GUHAHCMPOBAHMA MNpouenyp, NPUMEHAEMbIX B Aene O
6aHKPOTCTBE K OTCYTCTBYIOLLEMY AO/IKHUKY, YCTaHOBAEHHbIe MMpaBuTenbcTBom Poccuiickoit Peaepaumnn
(NyHKT 2 cTaTbM 227 3akoHa o0 6aHKpoTcTBe). MOHeCceHHblE A0 3TOrO PacxoAbl U HAYUCAEHHAA A0 3TOro
CYMMA BO3HArpa*kAeHMA apbUTPaKHOro ynpaBAsAoWEro, KPOMe NMpoLEHTOB, MNOANEKAT BO3IMELLEHUIO
(BbInnaTe) no obW MM NpaBunam.

17. Cyaam HeobxoaMMO y4uTbIBaTb, YTO 3aABeHME apOUTPArKHOTO YNPABAAIOLLENO O B3bICKAaHUU
pacxonoB Mo Aeny o 6GaHKPOTCTBE C AO/MKHUKA UM C 3aABUTENA NOAJENKMUT PAaCCMOTPEHUIO B Aene O
6aHKpOTCTBE, MO3TOMY MPU NPeabABAEHUM €ro B OOLLENCKOBOM NOPALKE OHO MOAJSIEKUT OCTaBEHUIO
6e3 pacCMOTPEHMS B COOTBETCTBUM C NYHKTOM 4 yactu 1 ctatbn 148 AMK PO.

Ecnn apbuTparkHbIA yNpaBaaoWwmMi He NOAACT 3aAB/IEHME O B3bICKAHUM PACXOA0B C AO/KHUKA UK
3aABUTENN NPU NPUHATUN CYL0M OnpeaenieHns Nno pesysibTaTaM pacCMOTPeHMUA Aena o 6aHKPOTCTBE UK
NpuM paccMOTPEHUM CYAOM OT4YeTa KOHKYPCHOroO YMpaBAaAloWero o pesynbTaTax npoBeneHun
KOHKYPCHOMo NpPou3BOACTBa, OH BMPaBe NPUMEHUTENLHO K cTaTbe 112 AMNK PP 06paTtuTbca ¢ HUM B cya,
paccmaTpuBaBLUMi Aeno 0 BaHKPOTCTBE.

Takoe 3aABAeHNEe pacCMaTPUBAETCA CyAbeN eaUHONMYHO; NO pe3y/ibTaTaM ero PacCMOTPEHUA Cy L,
BbIHOCUT onpegeneHune, KOTopoe MOXKeT ObiTb 06)KanoBaHO M Ha OCHOBAHWW KOTOPOrO OH BblgaeT
NCNOSIHUTENbHbIM JINCT.

MOCKONBbKY y4aCTHMKamMM Cnopa Mo 3aABAEHUID O B3bICKAHWW PACXOAOB C 3aABUTENA ABAAOTCA
apbuTpakHbIN YyNPaBAAOWNIA N 3a8BUTENb, TO OOCTOATENbCTBO, YTO K MOMEHTY MoZayuu MK
pPacCMOTPEHMA YKA3aHHOIO 3anaB/IEHMA NMPOU3BOACTBO MO Aefly 0 6aHKPOTCTBE MPEKPALLEHO MM YTO B
€4MHbIA TOCyAapCTBEHHbIA pPeecTp PUANYECKUX /UL, BHECEHA 3aMUCb O JIMKBUOAUMM AOJIKHUKA, He
NPenATCTBYET NPUHATUIO U PACCMOTPEHUIO CYAO0M 3TOFO 3asBAEHUA, aNeNNALMOHHON M KacCalMOHHOM
anobbl 1 3a8BEHNS O NePecMOTPe B NOpALKe HAZ30pa onpeaeneHuns cyaa no AaHHOMY 3asB/IEHUIO.

18. B nopAagKe u Ha ycnoBuAX, NpeayCMOTPeHHbIX NyHKTaMKn 15 n 17 HacToAwero MNoctaHoBAeHUA,
paccmMaTpUBAETCA TaKXKe 3anBiAeHWe apbUTPaKHOrO YNPaBAAOWEro O B3bICKAHUW PacxodoB Mo Aeny o
6aHKPOTCTBE C COBCTBEHHMKA MMYLLECTBA AO/IKHUKA - YHUTAPHOrO NPeanpuUaTUS - UAK ydpeauTenei
(yyacTHMKOB) AONKHMKA.

YKa3aHHbIN CNop MOANEXWUT PACCMOTPEHMUIO CYAOM, PacCMATPUBABLLUMM A€o 0 D6aHKpOTCTBE
OO/KHMKA, U B TOM C/lydae, ec/iM COOCTBEHHMKOM MMYLLECTBA WMAM yypeauTensimmn (y4acTHUKamM)
OO/KHUKa ABaatoTcA Nyb/aMYHO-NpasBoBble 0Opa3oBaHMA WAWM TpaxhaHe, He umetowme CcTaTyca
WHOVBUAYANbHOrO NpeanpuHUMaTens.

MpUMeHUTEeNbHO K NYHKTY 3 cTaTbM 126 3aKoHa O GAHKPOTCTBE COOCTBEHHWK MMYLLECTBA WAU
yyupeamutenu (y4acTHUKM) AO/KHMKA MOb3YIOTCA NPaBamu U HecyT 06A3aHHOCTM uL, YYacTBYIOWMX B
aene o 6aHKPOTCTBE, B YaCTU PAaCCMOTPEHMA 3aABAEHNA apOUTPAXKHOTO YNpPaBAAIOLLEro O B3bICKAHUM C
HWX PAcxoL0B No Aeny o baHKpoTcTee.

19. B nopAagKe 1 Ha ycnoBuAx, npeaycMoTpeHHbIX nyHKTamu 15 n 17 HacToAwero NoctaHoBAeHUA,
noasexaT B3bICKAHUIO C [AO/KHWUKA, 3aABUTeNs, COOCTBEHHMKA WMMyLLecTBa WAM ydpeautenein
(yyacTHMKOB) [O/MKHMKA MO 3aAB/EHUIO NPUBJEYEHHOTO JMLLA CTOMMOCTb €ro YC/Ayr, a TaKkMKe Mo
3aABNEHMIO OCTaNIbHbIX, TOMUMO apbUTPANKHOTO YNPaBAAIOLLErO, ML, MOHECEHHbIE UMUK U3 COBCTBEHHbIX
cpeAcTB pacxoabl No aeny o 6aHKPOTCTBeE.

20. Ecnm 3aaBuTenem nNo Aeny BbICTynan YNOAHOMOYEHHbIA OpraH, TO Ha OCHOBAHWW MyHKTa 3
ctatbM 59 3akoHa o GaHKpOTCTBE pacxoabl Mo Aeny O OGAHKPOTCTBE B3bICKMBAKOTCA C Hero (ero
COOTBETCTBYHOLLEIO TEPPUTOPUAIBHOTO NOAPA3LAENEHNSA) 33 CYET CPEACTB, BblAE/NEHHbIX Ha Peanm3aumio
MEepPONPUATUIA, CBA3AHHbIX C Npoueaypamu BaHKPOTCTBA (Ha YTO yKa3blBaeTCA B PEe30/OTUBHOM YacTy
cynebHoro akra), npyv 3TOM MCMOJMIHEHME TaKOro CyAebHOro akTa OCyLLEeCTBAAETCA B COOTBETCTBUM CO
cTaTbel 242.3 bioarkeTHoro Kogekca Poccuiickoit Pepgepaumu.
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21. MpusHaTb yTpatmBwum cuny [loctaHoBneHue [lneHyma Bobicwero ApbutpaxkHoro Cyaa
Poccuiickoir Pepepaumm ot 22.06.2006 N 22 "O nopaake noraweHua pacxogoB Mo Aeny o
6aHKpoTcTBe".

MNpeacepatens

Bbicwero ApbutpaxkHoro Cyaa
Poccuiickoin Pepepaumn
A.A.MBAHOB

CekpeTtapb [MneHyma
Bbicwero ApbutpaxkHoro Cyaa
Poccuitckoit egepaumm
T.B.3ABbA/IOBA
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