HoxymeHnT npenocrasiied KoncynbranTlntoc

NNAEHYM BbICLLUErO APBUTPAXXHOIO CYAA POCCUMCKOMN ®EAEPALIUMU

MNOCTAHOB/IEHME
oT 25 geKabpsa 2013 r. N 97

O HEKOTOPbIX BOMPOCAX,
CBA3AHHbIX C BO3SHATPAKAEHMEM APBUTPAXHOIO YMPAB/IAIOLLEIO
NPU BAHKPOTCTBE

B cBA3M C BO3HMKaOWMMKU B cyaebHOM NpaKTMKe BOMPOCAaMM, KacaloWMMMUCA BO3HArparkaeHuA
apbuTparkHoro ynpasasawowero npn 6aHkpotctBe, MaeHym Boicwero ApbutpaxkHoro Cyaa Poccuiickoi
degepaunm Ha ocHoBaHUM cTaTbn 13 dPegepanbHOro KOHCTUTYLMOHHOTO 3aKoHa oT 28.04.1995 N 1-dK3
"06 apbuTpakHbIx cyaax B Poccuiickoit Pepepaunn’ noctaHoBASET AaTb apbUTPaXKHbIM cyaam (aanee -
Cy/Abl) cneaylolme pasbACHEHUS.

1. CornacHo nyHktam 1 mn 3 cratbu 20.6 PepepanbHOro 3akoHa ot 26.10.2002 N 127-d3 "O
HecocTosATeNnbHOCTM (baHKkpoTcTBe)' (ganee - 3akoH O 6aHKPOTCTBE) apbuTparkHbIA ynpaBAAoLWMiA
MMeeT NPaBO Ha BO3HarparkaeHue B gene 0 6aHKPOTCTBE, KOTOPOE COCTOUT M3 GUKCUPOBAHHOM CYMMbI
M CYMMbl NPOL,EHTOB.

TpeboBaHMA O BbiNaaTe KakK GUKCMPOBAHHOW CYMMbl, TaK M CYMMbl NPOLEHTOB OTHOCATCA K
TEKYLMM NnnaTerkam nepsor oyepeam (absal, BTOpoi MyHKTa 2 cTaTbM 134 3akoHa o 6aHKpoTCcTBE) B
noboit  npoueaype 6aHKPOTCTBA HE3aBMCMMO OT TOro, 3a KaKyi npoueaypy HayMcneHo
BO3HarparkaeHue.

2. YcTaHOBAEHHbIV NYHKTOM 3 cTaTbi 20.6 3aKkoHa 0 6aHKpOTCTBE pasmep GUKCUPOBAHHON CyMMbI
BO3HArpa*kAeHUA BbINAAYMBAETCA 33 KarKAbl MecAl, B KOTOPOM /INLO OCYLLECTBAAIO MOJIHOMOYUSA
apbutpaxkHoro ynpasnstowero. B ceasu ¢ asTum cnenyetr umeTb B BUAY, YTO B cuay ab3aues ABaguaTtb
TpeTbero - AgaALaTb LWECTOro CraTbM 2, NYHKTOB 2 M 6 cTaTbm 83, ctatbk 123, nyHKTa 2 cTatbun 127,
nyHKTa 1 ctatbn 129 1 nyHKTa 4 cTaTb 159 3aKoHa 0 BaHKPOTCTBE TakMe MOJHOMOUYMSA BO3HUKAIOT C
0aTbl NPUHATUA cyaebHOro akTa 06 yTBepPKAEHUN NLA apOUTPAXKHBIM YNPABAAIOWMM WU NPEKPALLAOTCA
C Aatol:

1) NnpuHATMA cyaebHOoro akTa 06 0cBOBOXKAEHUN UK OTCTPAHEHUN apBUTPAXKHOTO YrNpaBAAoLWEro
OT UCMONHEHUSA ero obAsaHHOCTeN;

2) NpuHATUA cyaebHOro akTa o0 NpekpalLeHn NpoM3BOACTBa NO Aeny 0 6aHKPOTCTBE;

3) NpUHATMA cyaebHOro akta 06 yTBep:KAeHUM MUPOBOTO COrlalleHuns;

4) npuHATUA cyaebHOoro akTa 0 BBeAeHUM caeaytowent npoueaypbl 6aHKPOTCTBA (3a UCKAOYEHUEM
C/ly4yaeB, Korga OAHOBPEMEHHO TO Ke JIMLO YTBEPXKOAeTca apbuTparkKHbIM YyNpaBAsAlOWMM B 3TOM
cnepyowen npoueaype nMbo Ha Hero Bo3naraeTcs UCNoJIHEHWE TakUX 06A3aHHOCTeN);

5) 3aBepLUeHNA KOHKYPCHOro NPoOu3BOACTBa;

6) cMepTU apbUTParKHOTO YNpaBAAIoLLEro.

B cnyyae 06bABNEHUS OTAE/BHO PE30/IIOTUBHOMN YacTN KaKoro-1M60 13 nepeduncieHHbIX cyaebHbix
aKToB (4acTb 2 cTaTbM 176 ApbuTparxKHOro npoueccyanbHoro Kogekca Poccuiickoit depepauum; aanee -
AMNK P®) patoit BO3HMKHOBEHUS WM MpeKpalleHMA MNOJHOMOYMIA apbuUTparkKHOro ynpasAsoLWEro
ABNAETCA AaTa 06bABAEHUA 3TOMN YacTu.

MocKONbKY B CUAy NyHKTa 3 cTaTbk 58 3aKOHa 0 HaHKPOTCTBE NPUOCTAaHOB/IEHME NPOU3BOACTBA NO
neny o 6aHKPOTCTBE He ABASETCA NPEnATCTBMEM AO1A OCYLLECTBAEHUA apbUTPaXKHbIM YNpPaBAAOLMM
OEeNCTBUIM, NpelyCMOTPEHHbIX AaHHbIM 3aKOHOM, 3a Nepuoa Takoro NPUOCTaHOBAEHUS apbuTpakHoOMy
ynpasnawowemy BbiniavymBaetTca PUKCUPOBAHHAA CYMMa BO3HArparkAeHUa, 3a UCKAIYEHUEM C/lyYaeB
NPUOCTaHOB/IEHMA NPON3BOACTBA NO Aeny 0 6aHKPOTCTBE A0 BbIHECEHUA ONpeaeneHus no pesyabTaTam
pPacCMOTPEHMUA 3afBNEHNS O MPUBAEYEHNM KOHTPONUPYIOLWMX AOKHUKA NNL, K OTBETCTBEHHOCTHM (ab3alLy
ceabmol NyHKTa 5 ctatbm 10 3aKoHa o 6aHKpoTCTBE).

Ecnn nonHomouma apbUTParKHOro yNpaBAsOWEro BOSHUKAN UAWN NPEKPaTUINCL He B NepBbii UK
nocneaHnin AeHb MecsiLla COOTBETCTBEHHO, TO 33 HerosiHble Mecsilbl Haauuyus y Hero MoJIHOMOYUN
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dMKCUMpOoBaHHaA cymMa BO3HArpaxAeHuA BbiNaa4YnBaeTcA NPONopLMoHa bHO KONMYECTBY KaseHOapHbIX
OHeN B KaXKAOM TaKOM MecsLLe.

Mepuog ¢ AaTbl NOAAYN KOHKYPCHbIM YMPaBAAIOLWMM XOA4aTANCTBa O 3aBEPLIEHUM KOHKYPCHOTO
npou3BoACTBa M A0 AaTbl BHECEHUA B €4ANHbIA FOCYAAPCTBEHHbIN PeecTp PUANYECKMX AUL, 3annCK O
NVKBUAAUMK AO/XKHUKA (NYyHKTbI 2 - 4 cTtatbn 149 3akoHa o0 H6aHKPOTCTBE) He BK/OYAETCA B pacyeT
OUKCUMPOBAHHOM CYMMbl BO3HArpaAeHUs KOHKYPCHOro ynpasastowero. OgHako ecnn B yKasaHHbIM
nepuvos, KOHKYPCHbIM YNPaBAAloWmMin 6bl1 BbIHYXKAEH OCYLLECTBAATb CBOM MONHOMOYMA, HaNpUMep,
y4yacTBoBan B CyAebHbIX 3acegaHuax MNo Bomnpocam 06)KanoBaHMA ONpeaeneHMA O 3aBepLleHun
KOHKYPCHOTO NpPOM3BOACTBA, TO GUKCMPOBAHHAs CymMMa BO3HarpaxgeHua (NnosHOCTbio MAM B
COOTBETCTBYIOLLEN YACTH, C y4ETOM O6BbEMA U CIOKHOCTM PaboTbl KOHKYPCHOIO YNpas/AtoLWEero) 3a sToT
nepuvog MoxeT no npaBunam crateir 110 - 112 AMNK PO 6biTb B3biCKaHA B MOJIb3y KOHKYpPCHOro
YNPaBAAIOLLErO C /UL, NPOUTPABLUNX COOTBETCTBYOWME cyaebHble cnopbl.

OtmeHa cyaebHoro akta 06 yTBep)KAEHMUM apbUTParKHOro YNpaBAAIOWErO WAM BBEAEHUU
npoueaypbl 6aHKpoTcTBA cama no cebe He /uWaeT ynpaBAAlOWEro MpaBa Ha MoJyyeHue
BO3Harpa*kAeHuA 3a Nnepmosa 40 AaTbl TAaKOM OTMEHDI.

3. ®uKcupoBaHHAA CyMMa BO3HarpaXk4eHusa BbIiNAayMBaeTcA [AO/IKHMKOM B Mpoueaypax
HabnogeHns U GUHAHCOBOrO 0340POBMEHUA MO TPebOoBaHWIO apbUTpaXKHOro ynpaBAAloWero, a B
npoueaypax BHELWHero ynpasaeHWA U KOHKYPCHOro NpOU3BOACTBA - CaMMM YNpasBAAlOWMM 33 cyeT
MMyLLEeCTBa AONKHMKA He paHee NocaedHero AHA onaayMBaemoro mecaua.

4. B cOOTBETCTBMM C NMYHKTOM 3 cTaTbM 59 3aKoHa 0 HaHKPOTCTBE B C/y4ae OTCYTCTBUA Y SO/IKHUKA
CpeAcTB, AOCTAaTOYHbIX 1A NOraleHMsa pacxofos no Aeny o 6aHKPOTCTBE, B TOM YMC/Ie PAacXOAoB Ha
BbIN/IATy BO3HArpaxgeHua apbutpaxkHoOMy ynpaBasflowemy, 3aasuTenb 06A3aH NOracuTb yKasaHHble
pacxonpbl B 4aCTW, HE NOTaLLUEHHON 33 CHET MMYLLLECTBA AO/KHUKA.

Tak Kak cornacHo 3Tol HOpMe eAMHCTBEHHbIM OCHOBAaHWEM ANA BO3/10XeHuA 06A3aHHOCTM no
noraweHnio pacxoaoB no Aeny o HaHKPOTCTBE Ha 3aABUTENA ABAAETCA HeLOCTAaTOYHOCTb CPeACTB Yy
OO/MKHMKA, TO B CAyYyasaX, Korga BO3HArpa)kaeHue apbutparkHOMy ynpasaAoLWEemy OCTanocb
HeBbIMNJAaYeHHbIM BBUAY MNOralleHWss MM CaMMM 33 CYET KOHKYPCHOM Maccbl Apyrux TpeboBaHui B
HapylleHMe o4epenHOCTH, YCTaHOBAEeHHOM cTaTbel 134 3akoHa o 6aHKpoTcTBe, 06A3aHHOCTL MO
BbIN/IaTe TAaKOTO BO3HArPaXKAeHMA He MOXKeT BbITb BO3/10XKEHA Ha 3aABUTENA.

BmecTe ¢ Tem HeBbIN/aaTa CyMMbl BO3HArpaXKAeHMA apbuTpaxHOMy ynpaBaftowemy UM caMnum B
HapylweHWe Ha3BaHHOW o04YepegHOCTM B AAHHOM C/lyd4ae HE MOXKeT CAYKWUTb OCHOBaHWEM AnA
npueaedYeHna apOUTPaXKHOIO YNPaBAAIOLLErO K agMUHUCTPATUBHON OTBETCTBEHHOCTU B COOTBETCTBMM CO
ctatbeit 14.13 Koaekca Poccuiickoit deapepaumm 06 agMUHUCTPATUBHbBIX NPaBOHapYLLUEHUAX.

5. CornacHo nyHKTy 4 crtatbM 20.3 3akoHa O 6aHKpOTCTBE NpM MNpoOBeAEHWM Npoueayp,
NpUMeHsieMblx B Aene O baHKpOTCTBE, apbUTparkHbIM ynpasBnstowmii  06s3aH  AeUCTBOBATb
[06pPOCOBECTHO U Pa3yMHO B MHTepecax AO/IKHUKA, KpeauTopoB M obLecTBa. B cBA3M € 3TUM, a TaKxKe C
Y4ETOM TOrO, 4YTO MpPaBOBasA NPUPOAA BO3HArpPaKAeHWA aApPOUTPAXKHOIO YNPaBAAOWErO0 HOCUT
YaCTHOMNPaABOBOW BCTPEYHbIN xapaKkTep (NyHKT 1 ctaTbu 328 [paxpaHCKoro Kogekca PoccuicKoi
depepaunn; nanee - 'K PO), npumeHnTeNbHO K ab3auy TpeTbeMy NyHKTa 1 ctatbn 723 u ctatbhe 783 TK
PO, ecnn apbUTparkHbIM YNpaBAAOWMIA HeHagaexalwmm obpasom MCMoHAA CBOW 00S3aHHOCTMH,
pasmep npuuMTaloWMXcA emy GUKCUMPOBAHHOM CYMMbl BO3HArpaXKAeHua W MNpPOLEHTOB NO
BO3HArparkAeHUo MOXeT OblTb COopa3sMepHO yMeHblleH. bpemsa [0KasblBaHWA HeHaa/exallero
WUCNONIHEHNA YNPaBAAKOWMM CBOMX 06A3aHHOCTEM /IEXUT Ha JiMUe, CCbINALWEMCA Ha TaKoe
ncnosHeHwue.

Mpyn paccMOTpPeHMM BOMPOCAa O CHWMKEHUM pasmMepa BO3HArparKAeHus apbuTpakHoro
ynpasnsawowero cyay cnegyer yuuTblBaTb, B YaCTHOCTU, MMENUCb NU CAyY4an NPU3HAHWA Cy[0M
HE3aKOHHbIMW [AEUCTBUI 3TOrO ynNpaBAAloWEro, WAM HeobOCHOBAHHbLIMM MOHECEHHbIX MM 33 cyeT
OO/IKHMKA PacxofoB, UAW HeAeNCTBUTE/IbHBIMU COBEPLUEHHBIX MM CAENOK, MPUUYUHWUA N OH YBbITKK
OO/KHUKY, @ TaKXe WMesncb N MNepuobl, Korda ynpasasaowmnin GakTUYeCcKM YKNOHANCA OT
OCYLLECTB/IEHNA CBOUX MNOTHOMOYUNA.

Bonpoc o CHUKEeHMM pa3mepa BO3HArparkAeHUa apbuTpaKHOro ynpasaAloLLErO paccMaTpmBaeTca
CYLOM MPW HanMuMK BO3PAXKEHMIM NMLA, ydacTBylowero B Aene o 6aHKPOTCTBE MM apbUTparKHOM
npouecce no geny o 6aHKPOTCTBE, NPU PACCMOTPEHUN 3aABNEHUA apbUTParKHOro ynpaBAAOLWErO O
B3bICKAHUW TAKOro BO3HAarpaxgeHuA. Ecam a1oT BOMpOC He Obin paccCMOTPEH MpPW PaACcCMOTPEHUU
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YKa3aHHOro 3asaB/ieHMA MO0 ecnn BO3HarparkaeHwe yxKe Oblno BbiNfavyeHo ynpasaatowemy 6es
paccCMOTPEHMA TAKOro 3aABEHUSA, TO yHacTByloLee B Aesie 0 HaHKPOTCTBE ML BNpase noTpebosaTb OT
YyNpaBAAOLWErOo BO3BPATA COOTBETCTBYHOLLEN YACTU BbINJAYEHHOW eMy cymMmbl. [JaHHoe TpeboBaHue
npeabABAAETCA B paMKax Aena o HGaHKPOTCTBE M pPacCMATpPMBAaEeTCA B MOpALKe, NpeaycMOTPEeHHOM
ctaTbelt 60 3aKOHA 0 BAHKPOTCTBE; NO pPe3ynbTaTaM ero PacCMOTPEHMUA CyZ BbIHOCUT onpeaesieHme o
B3bICKAHWW COOTBETCTBYIOLLEN CYMMbI B MNO/Ib3Y A0/KHUKA, KOTOPOE MOXKET ObiTb 06KanoBaHO, U Ha ero
OCHOBaHMM BbI4AET WCMONHUTENbHbIN nucT. o xopaTalicTBy 3asBuBLIEro TpeboBaHMe nMua
WCNONIHUTENbHBIA ANCT MOXeT OblTb HanpasAeH Aas WCNOAHEHWA HenocpeacTBeHHo cyaom. K
yKasaHHOMY TpeboBaHMIO NpMmeHsieTcA 0bLLMIA CPOK MCKOBOM AaBHOCTU (cTaTba 196 MK PO).

6. CornacHo nyHKTYy 6 ctaTbM 20.6 3aKoHa O BGaHKPOTCTBE B C/y4ae BO3/IOXKEHMA B Aefe O
6aHKpPOTCTBE Ha apbUTPAXKHOIO YNPaBAAIOWErO NOJHOMOYMIA B CBA3U C HEBO3MOXKHOCTbIO YTBEPKAEHUSA
MHOTO apbUTPAXKHOIO YMNPaBAAIOWErO pPasMep BO3HArPaXKAEHMA, BbINJIa4YMBaEMOro apbuTpaxHomy
YyNpaBAstoWemMy B Nepuoj UCNOJHEHUA MM BO3/IOXKEHHbIX HA Hero 06MA3aHHOCTEN, yCTaHaBNMBaeTcA
apbuTtpaxkHboim cynom. Mpu aTom pasmep PUKCUMPOBAHHOM CYMMbl BO3HArpaXKAeHWs apbuTparkHOro
YNPaBAAIOWEro He MOXeT OblTb MeHee, Yem pasmep (GMKCMPOBAHHOM CYMMbl BO3HArpa*kaeHus,
onpeaenseMblit ANA COOTBETCTBYHOLLENM MpoLeaypbl, NPUMeHseMol B gene 0 6aHKPOTCTBE, COrNAcHO
3aKoHy 0 baHKpoOTCTBE.

Mpu yctaHOBNAEeHWM pa3mepa QPUKCMPOBAHHON CyMMbl BO3HArpaxAeHuA cygam craegyet
Yy4uTbIBaTb, YTO ONpeaeneHwe ero B CyMMe, MpPEeBbIAOWEeN COOTBETCTBYIOWMA pa3mep B AaHHOWM
npoueaype 6aHKPOTCTBA, AOMNYCTMMO TO/IbKO B C/AyYasX, YKa3aHHbIX B NyHKTe 5 ctaTbu 20.6 3akoHa O
b6aHKpoTcTBE.

MpoLeHTbl MO BO3HArpPa*KAEHUI0 B PACCMATPMBAEMOM C/lydyae TaKoMy YNpaBaAlLWEMY He
BbIM/IAYNBALOTCA.

7. CornacHo nyHKTy 2 ctaTbM 123 3aKoHa 0 6aHKPOTCTBE, EC/IN BHELLHEE yNpaB/ieHMe 3aBepLIaeTcs
3aK/IOYEHMEM MMUPOBOIO COFNALIEHUS WM MoraweHvem TpeboBaHWI KpeauTopoB, BHELHUM
yNpaBAAOLWMIA NPOAOCIKAET UCMONHATL CBOW 00A3aHHOCTM B Mpefenax KOMMETeHUUU pyKoBoauTens
OOJ/IKHMKa A0 AaTbl U3bpaHuA (HasHauYeHUsA) HOBOTO PYKOBOAMUTENA AOKHUKA. MyHKT 4 cTatbu 159 Toro
Ke 3aKoHa TaKKe npeaycmaTpuBaeT, YTO C AaTbl YTBEPXKAEHWSA MMPOBOrO COMNALIEHMA CyAOM
NPEKpPaLWATCA MNOJIHOMOYMA BPEMEHHOIO YMNPAaBAAIOLWEro, agMUHUCTPATUBHOIO YMPaBAAIOLLErO,
BHELWHEro YMpaB/AlOLWEro, KOHKYPCHOro YNpaBAsOWEro, HO /AWUO, WcnofHABWee 06a3aHHOCTU
BHeLlHero ynpasaaloLWwero, KOHKYPCHOro ynpasasatowero A0MKHUKA - IOPUANYECKOro UL, UCNONHAET
0653aHHOCTM PyKOBOAUTENA AO/MKHUKA A0 AATbl HA3HAYeHMA (M3BpaHNA) PyKOBOANUTENA AO/IKHUKA.

B TaKMx cny4yanx 3a nepuos c AaTbl NPEKPaALLEHNA NOIHOMOYNIN apOUTPAKHOTO YNpaBAAIOLWEro B
aene o 6aHKpoTcTBE M A0 AaTbl M30paHMA (HAa3Ha4YeHWa) HOBOFO PYKOBOAMTENS AOJIKHUKA
COOTBETCTBYIOLLEMY JIMLY BbIM/IQYMBAETCA 33 CYET OO0/DKHUKA BO3HArpaxaeHume B (GUKCMPOBAHHOM
CyMme, pasMmep KOTOpoi onpeaenseTca No npasuaam nyHKTa 3 ctatbi 20.6 3akoHa 0 BaHKpOTCTBE.

8. B ciyyae npeKpaleHua npounssoacTea no geny o 6aHkpoTtcTBe (NyHKT 1 ctaTbM 57 3aKkoHa o
6aHKPOTCTBE), B TOM YMC/Ie B CBS3U C UCNOJIHEHMEM 0653aTENbCTB A0/KHMKA TPETBUM IMLOM (CTaTbu
113 u 125 Toro e 3aKoHa), NPOLEHTbl MO BO3HarpaxKAeHWio 3a npoueaypy 6aHKPOTCTBa, B Xo4e
KOTOpOi OblI0 NPEeKpalleHO MPOM3BOACTBO, He BbIMJAYMBAIOTCA, 33 WCKJOYEHMEM C/y4yaes
BOCCTAHOBJ/IEHUSA MNAATEXECNOCOOHOCTM AOMKHMKA B X04e PUHAHCOBOrO 0340POBNEHUA UAN BHELIHETO
ynpasneHua. B UCKNOUUTENbHBIX CAYYanX, €Civ apbuTParKHbIN YNpPaBAAIOWMIA AOKANKET, YTO OH BHeC
CYLLECTBEHHbIM BK/Iag, B SOCTUKEHME Liesieil COOTBETCTBYIOWEN Npoueaypbl HaHKpOTCTBa (Hanpumep, B
pesy/ibTaTe ero AeATe/lbHOCTU CyLEeCTBEHHO YBE/IMYNAACh CTOMMOCTb YNCTbIX aKTUBOB AOJIKHMKA), CYyA,
BNpaBe yBe/MUYUTb pasmep GUKCUMPOBAHHOM YACTW €ro BO3HArpa*kAeHUA NPUMEHUTENbHO K MYyHKTY 5
ctaTtbm 20.6 3aKoHa 0 BaHKpOTCTBE.

B cuny nyHKkta 15 ctatbm 20.6 3aKoHa 0 GAHKPOTCTBE NPWU NpPeKpaleHnn aena o 6aHKPOTCTBE B
CBA3M C 3aK/JNIOYEHMEM MMUPOBOrO COrNALIEHUA BbINAATa CyMMbl NMPOLLEHTOB MO BO3HArpaXXAeHuto 3a
npoueaypy 6aHKpPOTCTBa, B XO4€ KOTOPOI OHO BblNI0 YTBEPKAEHO, OCYLLECTBAAETCA B C/Iydasx, NOpAaKe
WU pasmepe, KOTOpble YCTaHOB/EHbl MUPOBbIM cornaweHnem. OTCyTCTBME B MUPOBOM COrialleHuu
YCNOBUIA O NpaBe apbUTPaXKHOro ynpaBAAOWEro Ha TaKMe MPOLEHTbl He ABAAETCA OCHOBAaHWEM ANA
OTKa3a B €ro yTBepKAeHUM CyA0M; NPOLLEHTbI MYy B TAKOM C/lydae He BbiNaaymBatoTcA.

9. Echn B xoge opHoi npoueaypbl HaHKPOTCTBA NOAHOMOYMA apbUTPAXKHOFO YNpPaBAAOLLEro
OCYLLECTBAANINCL HECKONbKMMKU NNLAMKM, TO NPOLEHTbl NO BO3HArpaXkAeHWo 3a 3Ty npoueaypy
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pacnpefenalTca Mexay HUMW NPONOPLMOHANbHO MNPOAOMKMTENBHOCTM MNepuoaa MNOJIHOMOYMIA
Ka)KO0ro M3 HUX B XO4e 3TOM NpoLeAypbl, eCAN MHOE He YCTAaHOB/EHO COrNalleHnem Mmexay Humu. Cyg,
BrpaBe OTCTYNUTb OT YKA3aHHOrO MpaBwa, eC/iM BKAAL OAHOMO YNpaBAAOWEro B AOCTUKEHME Lienen
COOTBETCTBYIOLLEN NpoLLeAypbl BAHKPOTCTBA CYLLECTBEHHO NPEBbILIAET BKAAL, 4PYrOro.

10. B cypnebHom aKkTe 00 yTBEpXAEHUM apPOUTPAXKHOro YNpPaBAAOWEro cy4d, YKasbiBas
OUKCUMPOBaAHHYIO CYMMY BO3HArpa*kAeHWs B COOTBETCTBMM C MNyHKTOM 3 cTatbm 20.6 3aKoHa o
6aHKpPOTCTBE, HE A0/IKEH ONPeAenATb pa3mep NPOLLEHTOB.

11. PaccmoTtpeHune Bonpoca 06 yBennyeHun pasmepa GUKCMPOBAHHOM CYMMbl BO3HArpaxaeHus,
BbIN/IAYMBAEMOrO apbUTpaxKHOMY ynpasastowemy (nyHKT 5 crtatbm 20.6 3akoHa o 6aHKpoTcTBe),
BO3MOXHO TO/IbKO NMOC/AE UCTEYEHMA CPOKa HA 3aABneHne TpeboBaHUN KpeanuTopamu, YCTAaHOBAEHHOTO
nyHKTom 1 cTatbm 71 3aKoHa o 6aHKpOTCTBE.

®PuUKCMpoBaHHAA CyMMa BO3HArpaX4eHuA B YBE/IMYEHHOM Cy4OM pasmepe BbiNJladyMBaeTca
HauMHasa C AaTbl MNPUHATUA COOTBETCTBYIOLLEro oOnpegeneHns cyaom (NyHKT 2 HacToAwero
NMOCTaHOBNEHWA) U [0 BBEAEHMA Credyloweln npoueaypbl 6aHKPOTCTBA; MpeKpalleHMe MoJHOMOYMIA
OAHOI0 W YTBEP)KAEHME APYroro apbUTPa)KHOro ynpasBAAloWEro camm no cebe He WM3MEHAIT 3TOT
pasmep.

Ecan BnocneactBuM 06beEM M CIOXMKHOCTb BbIMNOMHAEMOW apbuUTpaKHbIM YNpaBaaoWmMm paboTbl
CYLLECTBEHHO YMEHbLIATCA, CYA MPUMEHUTENBHO K MYyHKTY 5 cTaTbm 20.6 3akoHa O H6aHKpPOTCTBE HA
OCHOBAHWW pelleHnA CobpaHnA KpeauTopos UaM MOTUBMPOBAHHOIO XO4ATalCTBa /ML, YYACTBYHOLLMX B
aene o OaHKpPOTCTBE, BMpaBe YMeHblMTb Ha byayuwee pasmep GUKCMPOBAHHOM CyMMbI
BO3HArpa*kAeHusa, HO HE MeHee 4YeM A0 CYMMbl, yKa3aHHOM B NyHKTe 3 ctatbk 20.6 3aKoHa o
b6aHKpoTcTBE.

12. MNpu paccmoTpeHMn BomnpocoB 06 ynsaTe MPOLEHTOB MO BO3HArpaXKAeHWUI0 BPEMEHHOrO,
A4MUHUCTPATUBHOIO M BHELLHEro YNpaBAAoLWero cygam cnesyet pykoBoACTBOBATLCA CAeAYOLLUM.

12.1. B cootBeTcTBMMN C NyHKTOM 9 cTaTbM 20.6 3aKoHa 0 HaHKPOTCTBE B C/Ayyae, €C/IM UHOE He
npeaycMoOTPEHO Has3BaHHbIM 3aKOHOM, CyMMa MPOLEHTOB MO BO3HArpaXkgeHWo apbuTpaskHoOro
YyNpaBAAOLWErO BbIM/IAYMBaeTCA emy B TeyeHWe LeCATU KaNeHOapHbIX AHEeM € [aTbl 3aBeplleHuA
npoueaypbl, KOTopaa NPUMeHAETCA B gese 0 6aHKPOTCTBE U A5 NPOBEAEHUA KOTOPOW Obin yTBEPKAEH
apbuTpaxKHbIi yNnpaBAAoLWwmiA.

Ecnn apbutparkHbI yNpaBaAaoOLWMn A0 UCTEYEHUA YKAa3aHHOTO AeCATUAHEBHOIO CPOKa He nogan
3anBneHne 06 onpegeneHnn pasmepa NPOLEHTOB, OH MOXKET 06PaTUTLCA C TAaKUM 3aABNEHWEM B Cy/, B
NtoboM MOMEHT BNAOTb [0 3aBEPLUEHUS KOHKYPCHOTO MPOM3BOACTBA (MpeKpalleHMa Npon3BoACTBa No
Aeny); B 3TOM c/ly4ae C MOMEHTA onpeAeneHuns cyaoM pasmepa COOTBETCTBYoWero TpeboBaHMA OHO
OOJ/IKHO NMpU3HaBaTbCA TEKYLWMM TpeboBaHMeM nepBoi odepegm (ab3al, BTOpPoM MyHKTa 2 cTaTtbu 134
3aKkoHa 0 baHKpoTcTBe). Ecnm yKasaHHOe TpeboBaHMe (pa3mep KOTOPOro onpeaeneH cyaom) He 6bino
noraweHo A0 3aBeplleHus KOHKYPCHOro MpoM3BOACTBA (NpeKpalleHus npou3BOACTBA NO Aeny), To
apbuTpakHbIN ynpasaatowmii Bnpase NPUMEHUTENbHO K YacTu 2 ctatbu 112 AMNK PO o6patutbes 3a ero
B3bICKaHWEM B Cy[, PaccMaTpuBaBLIMI Aeno O DaHKPOTCTBE, He MNO3AHee LWeCTU MecAULEB CO AHA
3aBepLUeHMA KOHKYPCHOro Npou3BoACTBa B OTHOLIEHUN FPparkAaHUHA MW NpeKpaLlLeHnsa Npon3BoACTBa
no aeny.

ApbUTParKHbIN yNpaBAAOLWLNIA He BNpaBe BbiN/aunMBaTbh cebe NPOLLEHTbl MO BO3HAFPaXKAEHUIO 40
onpeaeneHna Ux pasmepa B COOTBETCTBYIOLLEM cyaebHOM aKTe.

12.2. B cuny nyHktoB 10 u 11 ctatbu 20.6 3aKoHa O OGAHKPOTCTBE CYMMa MNPOLLEHTOB MO
BO3Harpa*kAeHu0o BPemMeHHOro W agMUHUCTPATUBHOIO YNPaBAAIOWMX COCTaBAAET MPOUEHT oT
6aNaHCOBOW CTOMMOCTU aKTUBOB A0J/IKHUKA.

Moa, 6anaHCOBOM CTOMMOCTbIO aKTUMBOB C/edyeT NOHMMaTb BafOTy 6anaHca AOMKHMKA, TO ecTb
CyMmy 060pOTHbIX M BHEOOOPOTHbIX aKTUBOB NO AaHHbIM Byxrantepckoro 6anaHca AOMKHUKA.

12.3. CornacHo nyHKTy 11 ctatbu 20.6 3aKoHa O 6aHKpPOTCTBE CymMMa MPOLEHTOB MO
BO3HArparKAeHU0 aAMUHUCTPATUBHOIO YNPABAAIOLLEr0 COCTABAAET NPOLLEHT OT 6anaHCOBOM CTOMMOCTU
aKTMBOB [O0J/)KHUKa, onpegensemon B Cuay NyHKTa 14 3ToW cTaTbM MO AaHHbIM OyxrantepcKol
OTYETHOCTU [AOJ/I)KHUKA MO COCTOAHMIO HA MOCAEAHIO OTYETHYI AaTy, npeawecTBylOWyo AaTe
BBeAEHUA GMHAHCOBOrO 034,0P0OBAEHMS.

YKa3aHHble MPOUEHTbI BbINJIAYMBAOTCA TOILKO NOC/AEe 3aBeplieHMA npoueaypbl GUHAHCOBOTO
034,0p0OBAeHNA B 0bLLEM NOpALKe, pa3bACHEHHOM B NyHKTe 12.1; OHM He MOTYT BbINJ1a4YnBaTbCA pPaHee
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noraweHua B xoge GUHAHCOBOro 0340p0BEHMA TPeOOBAHUI KPeAUTOPOB, BKAOYEHHbIX B peecTp.

Ecam npu paccmoTpeHun BOMpoca O NpeKpalieHMM NpouM3BOACTBA MO Aeny o HaHKpoTcTBe Mo
pe3ynbTatam (GUHAHCOBOrO 0O340POBJAEHUA B CBA3W C YAOBNETBOpPeHMEM TpeboBaHWUI KpeauTopos,
BK/IIOYEHHbIX B peecTp (ab3au, BTopoi NyHKTa 3 cTaTbk 86 1 ab3al, BTOPOK NyHKTa 6 cTaTby 88 3aKoHa O
6aHKPOTCTBE), BbIACHUTCA, YTO AOJ/IKHMK PACCUUTANICA C KPeAUTOPaMM, BKIOYEHHbIMU B PeecTp, HO Y
HEero HeZOCTaTOYHO CPeACTB A/A BbIMAaTbl MPOLLEHTOB MO BO3HArPaxKAEeHM0, TO 3TO 0H6CTOATENBCTBO He
NpenATCTBYET NPEKpaLLEeHMIO NPOM3BOACTBA NO AeNy 0 HAHKPOTCTBE MO YNOMAHYTOMY OCHOBAHMIO.

12.4. CornacHo ab3auy sTopomy nyHKTa 12 ctatbm 20.6 3akoHa 0 6aHKPOTCTBE CYMMA NPOLEHTOB
MO BO3HArpa*KAEHWI0 BHELIHEro YNpaBAAOWEero npu npekpalwleHnn npoms3BoACTBA MO Aeny o
6aHKpOTCTBE B CBA3M C YAO0BAETBOpPeHMEeM TpebOBaHMN KpeauTOpPOB B COOTBETCTBUU C PEECTPOM
TpeboBaHMI KpeamutopoB (ab3au, BTOpoM nyHKTa 6 ctatbM 119 m ab3ay, BTopoi NyHKTa 2 cTtaTtbn 120
3akoHa O 6aHKPOTCTBE) COCTaBAAET BOCEMb MPOLLEHTOB CYMM, HAMpaB/ieHHbIX HA MoralweHue
TpeboBaHUIN KPeANTOPOB, BKAKOYEHHbIX B peecTp TpeboBaHU KpeamTopos.

YKasaHHble NpPOuUEHTbI HE MOFYT YAEep!KMBaTbCA NPWU Y40BNETBOPEHUN TpeboBaHUI KpeanTopos,
BK/IIOUYEHHbIX B peecTp TpeboBaHMI KpeanToOpOB, U NOANENKAT BbinaaTe CBEPX CYMM, HAMpPaBAAEMbIX Ha
pacyeTbl C 3TUMM KpeauTopamu, B oblwem nopsaake, pasbsCHEHHOM B MyHKTe 12.1; OHM He moryT
BbIN/IQYMBATbCA paHee MOralWeHUMAs B XOA4e BHELWHEero YynpasieHMA TpPebOBaHUN KPeauTopos,
BKJ/IIOYEHHbIX B peecTp.

Ecamn npu paccmoTpeHMM BONpoca O MPeKpalLeHMM Npom3BOACTBA MO Aeny 0 BAHKPOTCTBE WM
nepexoe K pacyetam C KpeaAnTopamu Mo pesysibTaTaM BHELWHEro ynpaB/ieHUA BbIACHUTCA, YTO AO/IKHUK
paccumTanca C KpeguTopamu, BKIKOYEHHbIMW B PeecTp, WU Yy HEro MMeKTCA Ha 3TO CpeacTsa, HO
HeOCTaTOMHO CPeAacTB A/1A BbINATbl NPOLEHTOB MO BO3HArPaXAEHWI0, TO 3TO 06CTOATENbCTBO He
npenAaATcTBYeT MpeKpalleHWio NpoM3BOACTBA NO Aeny O H6AHKPOTCTBE MO AAHHOMY OCHOBaHUIO MM
nepexoay K pacyeTam ¢ KpeauTopamm.

12.5. CornacHo ab3auy Tpetbemy nyHKTa 12 ctatbn 20.6 3aKoHa 0 HaHKPOTCTBE CyMMa MPOLLEHTOB
Mo BO3HarpaxAeHuio BHELIHEro ynpaBaatowWwero B cayvyae NpUsHaHMA A0MKHMKA BaHKPOTOM cocTaBnseT
TPY NPOLEHTa NPMPOCTA CTOMMOCTHU YNUCTbIX aKTUBOB A0/IKHUKA 32 Nepuo, BHELIHETO YNpPaB/IeHUA.

Pasmep TaKoro npupocta onpegenserca B cuay nyHKTa 14 yKasaHHOM CTaTbW MO AaHHbIM
GyXranTepckoin OTYETHOCTM MO COCTOAHUIO Ha MOCAEAHIOI OTYETHYIO AaTy, MpeaLllecTByoWyo AaTe
BBEAEHWA BHELUHEro ynpasiaeHWsa M gate NpuU3HaHMA OOKHWKA BaHKPOTOM, MO MpaBuMaam MOPALKa,
yTBepaeHHOro npukasom MuHduHa Poccnn n ®KUB Poccum ot 29.01.2003 N 10H/03-6/n3.

12.6. Mpn pacyeTe CcymMmbl MNPOLLEHTOB MO BO3HArparkAEHUO Ha OCHOBAaHMWM 6anaHcoBOM
CTOMMOCTWN aKTMBOB A0/KHMKA (MyHKTbl 10 - 12 1 14 ctatbm 20.6 3aKoHa 0 BaHKPOTCTBE) cyA BnpaBe
CHU3UTb WX CYMMY MUCXOAA U3 OENCTBUTENbHOW CTOMMOCTU MMEIOLIMXCA Y LO/MKHMKA aKTUMBOB NO
XO[aTalCTBY y4acTBYIOLLErO B Aefe nua Npu yCaoBMM, YTo UM ByaeT AOKa3aHo, YTO AeNCTBUTEIbHAS
CTOMMOCTb aKTMBOB 3HAYUTENIbHO MEHbLUEe CTOMMOCTM, PACCYUTAHHOM HA OCHOBAHUM OyxranTepcKoi
oT4YeTHOCTWU. Ecnn ByaeT [0Ka3aHO, YTO MMEIOTCS Cepbe3Hble COMHEHMA B TOM, YTO AeNCTBUTE/IbHAA
CTOMMOCTb aKTMBOB He OT/MYAeTCA CYL,EeCTBEHHO OT CTOMMOCTM, PACCYUTAHHOM HA OCHOBAHWUM
OYyXranTepckon OTYETHOCTM, OLAHAKO HEBO3MOMHO TOYHO OMpene/nTb AENCTBUTENIbHYIO CTOMMOCTb, TO
Cy4, BMpaBe MPUOCTAHOBUTb PACCMOTPEHME BoMpoca o6 onpeaeneHWM pasmepa MPOLLEHTOB MO
BO3HArpa*kAeHUIo 00 peanunsaLmm akTMBOB AOMKHUKA B Xo4e npoueaypbl 6aHKpOTCTBa.

Echn BbInnata NpoOUEHTOB MO BO3HArPa*kAEHUIO MOXKET MNPUBECTU K 3aTPYAHUTENbHOCTU
GUHAHCMPOBaHMA MePONPUATUIN KOHKYPCHOFO NPOM3BOACTBA, TO CYA, BNpaBe NPUMEHUTENbHO K CTaTbe
324 AMNK P® oTCcpounTb MCNONHEHWe onpegeneHMa o6 onpegeneHUn pasmepa MNPOLLEHTOB MO
BO3HArpPa*kAEHMI0 WM UX B3bICKAHUW [0 peannsaumMm aKTUMBOB [JO/KHMKA B XOA4Ee KOHKYPCHOro
npown3BOACTBa.

Kpome TOro, ecnm Ha MOMEHT BblHeCeHUA cyaebHOoro akta 06 onpegeneHnMm Cymmbl NPOLLEHTOB He
MMeNoCb Cepbe3HbIX COMHEHUI B OCTOBEPHOCTU AaHHbIX ByXranTepckom 0TYETHOCTU, HO BNOCAEACTBUM
nocne peanus3auym akTMBOB AOJ/IKHWUKA BbIACHWUAOCH, YTO BbIPyYE€HHAA CYMMA 3HA4uUTE/IbHO MEHbLLUE,
yem paHee onpeaeneHHas Ha OCHOBaHMM DyxranTepckon OTYETHOCTU CTOMMOCTb aKTUBOB, TO CyAeOHbIN
aKT 06 onpeseneHMM pasmepa NPOLEHTOB TaKKe MOKeT bblTb NepecMoTpeH NO BHOBb OTKPbIBLUMMCA
obcToaTenbcTBam (NyHKT 1 yactu 2 ctatbn 311 AMNK PO).

13. Mpn paccmoTpeHuMn BOMPOCOB 0O ynnate NPOLEHTOB MO BO3HArPaXKAEHUIO KOHKYPCHOMO
YNpaBAAIOLWETrO CyAaM Haa1eXUT PYKOBOACTBOBATLCA CAeAYOLWUM.
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13.1. CornacHo nyHKkTy 13 crtatbm 20.6 3aKoHa o0 6aHKPOTCTBE CymMma MNPOLEHTOB MO
BO3HArpa*KAeHU0 KOHKYPCHOro YyNpaBAAlLWEro YCTaHaBAMBAETCS B 3aBUCMMOCTM OT pasmepa
VAOB/IETBOPEHHbIX TPEOOBaHWNI KPeaAUTOPOB, BKIOYEHHbIX B peecTp TpeboBaHU KpeamuTopos.

Mpwn McUNCAEHNN TaKUX NPOLLEHTOB YYMUTbIBAIOTCA YA0BAETBOPEHHbIE KOHKYPCHbIM YNPaBAAOLWMM
BK/IIOYEHHbIE B peecTp TpeboBaHMA BCeX ovepenel (3a UCKIoYeHMEM YKa3aHHbIX B MyHKTe 4 cTatbu 142
3akoHa 0 6aHKpOTCTBE OMO34aBLUMX TPeboBaHUIA) U HE NMPUHUMAIOTCA B PacyeT yAOB/ETBOPEHHbIE UM
TeKyLUMe NnaTexu.

Ecnm B uncne yaoBneTBoOpeHHbIX TpeboBaHUI KpeanTopoB Mmennce TpeboBaHusa, obecnevyeHHble
3a/10fOM, YA0B/IETBOPEHHbIE 33 CYET BbIPYYKM OT peanmsauum npegmeta 3an0ra, TO B 3TOM C/yyae
obwue npasuna nyHkta 13 ctatbm 20.6 3akoHa 0 6aHKPOTCTBE [O0MXKHbI NMPUMEHATHCA C Y4ETOM
cneumanbHbIX NPaBuU/, YCTAHOB/IEHHDbIX B cTaTbe 138 3aKOHA, COrNMAacHO KOTOPbIM HAa NOraweHne TeKYLLUX
nnaTexken MoKeT HanpasaaTbcA He bonee aecatn (NyHKT 1 ctatbm 138) nam nath (NyHKT 2 cTaTbhn 138)
NPOLLEHTOB BbIPYYKM OT peanm3aunmn npeameTa 3anora.

JTO peryniMpoBaHMe O3HauvaeT caeaytowee. [poueHTbl MO BO3HArParKAEHUID KOHKYPCHOTO
YyNpaBAAOLWEro UCYMCNAOTCA NO npasBunam nyHkTa 13 ctatbu 20.6 3aKoHa O BaHKPOTCTBE AN1A BCeEX
YOOBNETBOPEHHbIX TPebOBaHWUI, BK/IIOYEHHbIX B peecTp TpeboBaHMI KpPeauTopoB, 3a BbIYETOM
TpeboBaHMIA 3a/10r0BOr0 KpeauTopa, YAOBNETBOPEHHbLIX 33 CYET BbIPYYKM OT peanusauuu npegmeTta
3anora. Kpome TOro, nogsnerKaT MWCYUC/IEHUIO MPOLEHTbl OTAENbHO AN1A TpeboBaHMI Kaxaoro
3a/10r0BOr0 KpeanTopa, NoralleHHbIX 3a CYET BbIPYYKU OT peanmsaumm Kaxkgoro oTaenbHoOro npeameta
3a0ra; nNpuM 3TOM TMPOLEHTbI, WCYUCASIEMble TNpU YAOBNETBOPEHMM 3a/0M0BOro0 TpeboBaHUA,
YyMNa1a4ymMBatoTCA TOIbKO 3a CYET U B Npeaesiax YKasaHHbIX 4eCATU UAN NATU NPOLLEHTOB.

Mog TEKYWMMM NaaTeKaMm, NOMMEHOBAHHbIMW B NPUBEAEHHbIX HOPMax 3aKkoHa 0 BaHKPOTCTBE,
NMOHUMAIOTCS B TOM YMC/e PacXoabl, CBA3aHHbIE C peasiM3aumelt 3a/103KeHHOro MMmyLLecTsa (3aTpaTbl Ha
OLEeHKy npeameTa 3a/0ra, ero oxpaHy, NpoBeZeHue TOProB Mo ero peanusaunmn), U BosHarpaxgeHue
apbuTpaxkHoro ynpasnaawwero (Kak ¢UKCMpPOBaHHaA CymMma, TakK W MNpoueHTbl). [OeicTBya
[006POCOBECTHO M Pa3yMHO, KOHKYPCHbIN yrnpaBastowmin 06a3aH npucTynatb K Bbinaate cCOOGCTBEHHOIO
BO3HArpa*kAeHna B BMAE MPOLEHTOB TOJIbKO NOC/e MOraleHua MHbIX BUAOB TEeKyLWMX nnatexen. Mpu
3ToM 061,ana cymma MpPOUEHTOB MO BO3HArpaXKAeHUI0 KOHKYPCHOro ynpasAastowero, onpesensiemas B
OTHOLLEHWM NoraleHHbIX TpeboBaHMI 3an0rogepKaTens, He MOXKET NPEBbIWATb NPeAe/IbHON CyMMbl B
OEecATb N, COOTBETCTBEHHO, NATb NPOLLEHTOB BbIPYYKM OT peannsaLmm 3a/10’KEHHOI0 MMYLLLECTBA.

KoHcynbTaHTIAOC: NpumeyaHue.

PasbacHeHWA, npuBefeHHble B NyHKTe 13.2 (Kpome ab3aua nepBoro), NMPUMEHsIOTCA, ecau
npoueaypa KOHKYpPCHOro npou3BoAacTBa Oblna BBeAeHa MNoc/ie  pasMelLleHMs  HacTOALLEro
noctaHosneHus Ha caite BAC P (ab3aL, BTOpoi NyHKTa 18 AaHHOr0 AOKYMEHTA).

13.2. Pasmep NpOLEHTOB MO BO3HArpaXAeHWI0 KOHKYPCHOrO YNpaBAAlOLWEero npeaBapuTesibHO
PaccYnTLIBAETCA MM CaMOCTOATENbHO, MPM 3TOM YYMTbIBAETCA CYMMa CPeACTB, KoTopas (aKTUYecKu
norAeT Ha yaoBneTBOpeHMe TpeboBaHWI KpeaAWTOpPOB C Y4eTOM TOTO, YTO YacTb cpeacTs byzer
3ape3epBMpPOBaHa M NOTPAYEHA Ha AAaHHbIE NPOLEHTbI.

PesepBMpoBaHME CpeacTB Ha  BbIMJATY MPOLLEHTOB  OCYLLECTBAAETCA YNpasBiAloWMM B
COOTBETCTBUM C €ro npesBapuTesIbHbIM PacyeTomM 3a CYeT CPeacTB, MNOJIYYEHHbIX OT pPeannsauun
KOHKYPCHOM Macchbl, B3blCKaHUA AeO6UTOPCKOW 3340/IKEHHOCTU, OCMAPMBAHWA CAENOK M T.M., MyTem
3aYMC/IeHUA Ha OTKPbIBAaEMbIl 415 3TOr0 NOMUMO OCHOBHOTO OTAE/bHbIV CYET AO/IKHUKA.

Ecnv nocne npeaBapuTesnbHOrO onpegeneHvs pasmepa MNPOLLEHTOB M pe3epBMPOBAHMA 3TOW
CYMMbl Ha OTAE/IbHOM CYeTe B XOAE PacyeTOB C KpPeauTOpaMM OKAXKeTCA, 4YTO ¢aKTUYEeCKU WMX
TpeboBaHMsA OyayT noraweHbl B 6O/bLIEM WM MEHbLUEM pPasMepe, HeXenn NAaHMPOBANOCh Mpu
pacyeTe pasmepa MPOLEHTOB, B TOM 4YMCNe B CBA3M C HEOBXOAMMOCTbIO OMAaTbl HOBbIX TEKYLUMX
nnaTexen, To MX pasmep NOANEKUT NepepacyeTy KOHKYPCHbIM yNpaBaaioWmMM, KOTOPbIN nepedncasert
HeobXoAMMYI CyMMY Ha OTAE/bHbIN CYET UK CMIMUCLIBAET €€ C Hero.

CBegeHuWA 0 NpeaBapuTENbHOM pacyeTe NPOLLEHTOB U O Pe3epBMPOBaHMM UX CYMMbI BK/IOYaKOTCA
KOHKYPCHbIM YMPaBAAIOLLIMM B OTYET O CBOEN AeaTenbHOCTM (NyHKT 1 ctatb 143 3akoHa o0 6aHKpoTCTBE)
M MoryT 6bITb NPOBEPEHbI NO XOA4ATaNCTBY y4YacTBYHOLWMX B Aefie UL, CyAoM; ecan byaeT ycTaHOBAEHO
Heo60CHOBaHHOE 3aBbllEHNE KOHKYPCHbIM YNPaBAAOLMM CYMMbl 3ape3epBMPOBaHHbIX UM NPOLEHTOB,
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TO paccMaTpMBatOWMIA Aeno 0 BAHKPOTCTBE CyA, MO 3aAB/IEHUIO YYACTBYIOLLErO B Aene Anua 06Aa3biBaeT
YyNpaBAAOLLErO NEPEYNCINTD CYMMY NPEBbLIEHNA C OTAENBHOIO CHeTa Ha OCHOBHOM CYET A0/KHMKA.

OKOH4YaTenbHbIM pacyeT pasmepa NPOLLEHTOB MO BO3HArpaXKAeHUIO KOHKYPCHOrO YNpasasatoLLero
onpeaenaeTca UM MNpu OKOHYAHMUWM PacyeToB C KPeauTopaMKu U YyTBEPXKAAETCA CyAOM, Ha OCHOBAHWM
onpegeneHna KOTOPOro CymMma MPOLLEHTOB MNOAJEXUT MNepeynuc/iieHU0 C  OTAENbHOro c4yeTa
ynpasnsawowemy.

14. Ecnn 3asBneHWe O MNpU3HAHUM OaHKPOTOM OTCYTCTBYHOLLEro [AO/KHMKA MO npaBuaam
naparpada 2 rnasbl Xl 3aKkoHa 0 6aHKPOTCTBE NOAAETCA KOHKYPCHbBIM KPpeamuTopoM, TO MPUMEHUTENBHO K
NMYHKTY 2 cTatbM 227 3TOro 3aKoHa [MAaHHbIA KpeauTop YKa3blBaeT B 3TOM 3asBAE€HUMU pasmep
CaMOCTOATE/IbHO ONnpeAe/IEeHHOro UM e4MHOBPEMEHHOMO BO3HArpaXaeHna KOHKYPCHOrO yNpaBaatoLLero
3a npoBeAeHne npoueaypbl 6aHKPOTCTBA OTCYTCTBYIOLLErO AOJIKHMKA; NpaBmaa nyHKTos 3, 9 1 12 - 14
ctaTbu 20.6 3aKOoHa 0 6aHKPOTCTBE B TAKOM C/Iy4ae He NPUMEHSIOTCS.

B cnyyae HeOBXOAMMOCTM M NPU HANMYMKU Ha TO CPeACTB AOJIKHMKA Cyh, BNpaBe Ha OCHOBAHMMU
NyHKTa 6 cTaTbn 20.6 3aKOHa 0 HaHKPOTCTBE YBEANYUTD PA3MeP EANHOBPEMEHHOMO BO3HArPaXKAEHUA.

EovHoBpemeHHOe BO3HarpaxaeHune ynnaumMBaeTca KOHKYPCHOMY YNpaBaalowWwemMy 3a cHeT cpecTs
OONKHUKA NPU 3aBepLUEHMN KOHKYPCHOrO NpoM3BOACTBA, @ NPU OTCYTCTBUM Y HEro Ha 3TO CPeacTB - 3a
CYeT 3aABUTENA HA OCHOBAHMM NYHKTa 3 cTaTbM 59 3akoHa 0 6aHKpOTCTBE.

15. Mpu B3bICKAHUU PUKCUMPOBAHHOW CYMMbl BO3HarpaxaeHna apbutpaxKHOro ynpasastowero ¢
3aaBuTens (NyHKT 3 cTaTbm 59 3aKoHa 0 6aHKPOTCTBE) HEOBXOAMMO YUMTLIBATD, YTO €C/IN B 3asiBIEHUM O
NPU3HAHUKN AO0NKHUKA BaHKPOTOM Bbl/la YKa3aHa MaKCMManbHaa cymma GUHAHCMPOBAHMA 3aABUTENEM
pacxozoB no aeny o 6aHKPOTCTBE, TO CYMMA B3bICKMBAEMOrO BO3HArpaXKAeHUa (Kak U BCEX OCTaJIbHbIX
pacxogoB) He MOXKET MpeBblWwaTb AaHHbIA AMMUT. Eciv npu paccmoTpeHnn oboCHOBAHHOCTU TaKoro
3aAB/IEHMA O MPU3HAHMM OO0/KHUKA OAHKPOTOM Cyh, COYTET MPEL/IOXKEHHbIN 3aABUTENEM NUMUT
OUHAHCMPOBAHUA SABHO 3aHWMMKEHHbIM, TO OH BMPABE MNPEA/IONKUTb 33aABUTENI0 YBENMYUTbL €ero Ao
060CHOBaHHOM CYMMbI, @ MPX €ro OTKA3€e U Ha/IMYUKN CEPbE3HbIX COMHEHUI B AOCTAaTOYHOCTU MMYLLLECTBA
OO/MKHUKA AnAa GMHAHCMPOBaAHMA pPAcXodoB Cyh, BNpaBe NPeKpaTUTb MPOU3BOACTBO MO Aeny Ha
OCHOBaHMM ab3aLa BOCbMOro nyHKTa 1 ctaTbM 57 3aKoHa o 6aHKpoTcTBe. B ciyyae HanaunuumAa y cyaa
060CHOBaHHbIX COMHEHWI B CNOCOBHOCTU 3aABUTENA OCYLLECTBUTb GPUHAHCMPOBAHWE PACXOL0B NO Aeny
o0 6HaHKpoTCcTBE (B TOM uYMCNe B YacCTM BO3HArpark4eHus) cyn BnpaBe MpensioKWTb emy BHECTU Ha
OENO3UTHbIN CYeT cyaa AeHEeXHble CpeAcTBa B pa3mepe, 4OCTAaTOYHOM A/1A NOraweHns Taknx pacxonos,
a Npu OTKa3e OT UX BHECEHUA - NPEeKPaTUTb NPOM3BOACTBO MO AeNy HA OCHOBAaHMU NPUBEAEHHON HOPMBI.

16. Bo3HarpaxaeHue, nognexallee Bbinaate apobuUTparKHOMY ynpasaatoLLeMy, NPU OTCYTCTBUN Y
OOJ/IKHMKA CPeacTB, AOCTAaTOYHbIX AR ero BbiNAaThbl (MyHKT 3 cTaTbM 59 3akoHa 0 6aHKPOTCTBE), MOXKET
6bITb B3bICKAHO C 3anABUTENA MO Aesy O DaHKPOTCTBE M B TOM C/y4ae, KOrga AO/MIKHUKOM ABASETCS
rpa*KoaHuH.

Tak Kak TpeboBaHMe 06 ynnaTe BO3HarpaKAeHWs ABAAETCA TEKYLWMM M He Mnorawaetca ¢
3aBeplueHMem KOHKYPCHOro Npon3BOACTBA B OTHOLIEHUWN AOIKHUKA-TpaXKAaHMHA, 3aABUTEb He AnLIeH
BO3MOHOCTM MNOTpeboBaTb OT AO/IKHMKA BO3BpaTa COOTBETCTBYHOLLEN CYMMbl B Mpegenax obuiero
CPOKa MCKOBOWM AaBHOCTM, TEYEHME KOTOPOFrO HAYMHAETCA C AaTbl BbiNAaTbl YKa3aHHOMO BO3HArparkaeHms
apbuTpaxkHOMY ynpaBastowemy; HazBaHHoe TpeboBaHMe paccmaTpUBaETCA B Aefie 0 baHKpPOTCTBE.

17. ApbuTpakHbI ynpaBaAtoLwWwmMiA Bnpase yCTyNUTb cBoe TpeboBaHWe 06 ynaate BO3HarpaxaeHus
Apyromy nuuy; faHHoe TpeboBaHMe NepexoauT No HAcAeACTBY B C/lyYae CMepPTU yNpaBastowero (cTaTbs
1112 TK P®).

B3bicKaHMe BO3Harpa)kgeHua npasonNpeemMHUKOM B TaKMUX C/Iy4aax TaKKe OcCyLlLecTBaseTcA B
pamkax gena o 6aHKpoTCTBeE.

18. BcTynusLuMe B 3aKOHHYHO cuay cyaebHble akTbl apbUTparKHbIX CyA0B, NPUHATbIE HA OCHOBAHUM
HOPMbl MpaBa B MCTONKOBAHUW, PaCXOoAALWEMCA C COAEp)KalWMMCA B HacToAWem MOCTaHOBAEHUU
TO/IKOBaHWEM, MOTYT BbITb MEPEecMOTPeHbl Ha OCHOBaHMM MyHKTa 5 yactu 3 ctatbm 311 AMNK PO, ecau
ONA 3TOrO HET APYIMX NPENATCTBUN.

PasbacHeHWA, npuBeaeHHble B NyHKTe 13.2 gaHHOro nocraHosaeHua (Kpome ab3aua nepsoro),
NPUMEHALOTCA, ecn npoueaypa KOHKYPCHOrO npousBoacTBa Oblna BBeAeHa MNOC/AE pasMeLLeHuA
HACTOALLErO NOCTAaHOB/EHMA Ha caiTe Bbicwero ApbutpaxkHoro Cyaa Poccuiickon degepaumm.

MNpeacepatens
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