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"O HekoTOpbIX BONPOCax, CBA3aHHbIX C BBEAEHNEM B AENCTBME NpoLl...

NNEHYM BEPXOBHOIO CYA POCCUACKOW ®EQEPALIUK

NOCTAHOBIEHUE
oT 13 okTA6ps 2015 . N 45

O HEKOTOPbIX BOIMPOCAX,
CBA3AHHbIX C BBEAEHUEM B AEMCTBUE NPOLEAQYP, MPUMEHAEMbIX
B AOENNAX O HECOCTOATEJNIbHOCTU (EAHKPOTCTBE) rPAXXOAH

B cBsi3n ¢ BBegeHMEM B OEeNCTBUE HOBLIX MonoxeHun degepanbHOro 3akoHa oT 26 oktabps 2002 roga N
127-®3 "O HecocTosTensHocTn (BaHkpoTcTBe)" (manee - 3akoH O 0aHKpPOTCTBE, 3aKOH), perynupylowmx
npouenypbl, NMPMMEHsSEeMble B Aenax O HeCcOCTOATENbHOCTM (DaHKpOTCTBE) rpaxaaH, B LENsiX NpaBUSIBHOMO U
eanHoobpasHoro nx npumeHenuns MNMneHym BepxoHoro Cyga Poccuiickon ®epepauunn, pykoBOACTBYSICh CTaTben
126 KoHctutyumm Poccuinckon Pepepaumm, ctatbamm 2 n 5 ®PegepanbHOro KOHCTUTYUMOHHONO 3akoHa OT 5
despansa 2014 roga N 3-OK3 "O BepxosHom Cyge Poccuickon degepaumn”, noCTaHOBNSET AaTb crneayloLine
pa3bACHEHUS:

1. TllonoxeHns 3akoHa o 6aHKPOTCTBE, perynupylowme npoueaypbl, nNpUMeHsiemble B genax o
HECOCTOATENbHOCTM (DaHKPOTCTBE) rpaxkgaH, B TOM 4MCre WHAMBMAYanbHbIX NpegnpuHMMartenen, BCTYNunu B
cuny ¢ 1 oktabpsa 2015 roga (Yactb 2 ctaten 14 GepepansHoro 3akoHa ot 29 noHsa 2015 roga N 154-93).

Onsi uenen Bo30yxaeHnsa gen o 6aHKPOTCTBE rpaXKaaH yYUTLIBAKOTCA B TOM yncne TpeboBaHMs KpeaMTopoB
N YNONHOMOYEHHOIO opraHa, Bo3HuKwme ao 1 okts6ps 2015 roga.

2. B cootBeTtctBUM C nyHkTOM 1 ctatbum 213.1 3akoHa O 0aHKPOTCTBE OTHOLLEHMS, CBSI3aHHble C
GaHKPOTCTBOM rpaxaaH, He SBMSLWNXCA UHAMBUAYaANbHBIMWU NpeanpuHMMaTens M1, perynupyroTca naparpadamm
1.1 n 4 rnaBbl X 3akoHa, a Npy OTCYTCTBMU CneumarnbHbIX NPaBus, pernameHTMpYyoLWmMX 0COBEHHOCTM BGaHKpOTCTBa
3TOM KaTeropum JormkHWkoB - rmasamm | - II1.1, VII, VIIl, naparpacdom 7 rnasbl IX 1 naparpacdom 2 rnasbl Xl
3akoHa.

MonoxeHus, npeaycMmoTpeHHble naparpadpammn 1.1 n 4 rmasbl X 3akoHa 0 GAHKPOTCTBE, MPUMEHSIIOTCA K
OTHOLLEHMAM, CBSA3aHHbIM C GaHKPOTCTBOM WHAMBUAYAIbHbIX MNpeanpuHUMaTEnen, ¢ y4eTom OcOoDeHHocTen,
YyCTaHOBMEHHbIX naparpacdomM 2 Ha3BaHHOW rnaBbl U NyHKTOM 4 ctatby 213.1 3akoHa, He3aBMCMMO OT TOrO,
CBsA3aHbl N 06sA3aTenbCTBa, HEWCMONHEeHWeM KOTopbiX obycnoBneHo Bo3byxaeHue gerna o 6HaHkpoTcTBe, C
OCYLLEeCTBMEHNEM NPEANPUHNMATENBCKON AeaTenbHOCTM Nbo HeT (ctaTtba 214.1 u nyHKT 3 ctatbn 213.1 3akoHa
0 GaHkpoTCTBE).

Mpu Hanuuum y JOOMKHMKA cTaTyca WHAOMBMAYaNbHOrO NpeanpuvHUMaTenst BO3MOXHO BO30OyxaeHue u
paccMOTpeHNe TONbKO OAHOro Aena o ero 6aHkpoTcTBe. Bo3byxaeHne n paccMoTpeHne 0gHOBPEMEHHO OBYX AEn
0 GaHKPOTCTBE TAKOro Nnuua - Kak rpakgaHnHa v Kak MHAMBMAYanbHOro npeanpuHuMaTtenst - He JonycKaeTcs.

3. TllonoxeHuss 3akoHa O OGaHKPOTCTBe, Kacawlmecss OaHKpOTCTBA rpaxgaH, He TMPUMEHSTCA K
OTHOLLEHMSAM, CBSA3aHHbIM C 6AaHKPOTCTBOM KPECTbSIHCKUX (hepMEpPCKUX) XO35IMCTB, B TOM YUCIIE KOr4a 3asiBrieHue
0 Npu3HaHUM 6aHKPOTOM NOJAETCs B apOUTpaxHbI Cy4 B OTHOLUEHUM FpaXaaHuHa, ABNSAOLLErocsi O4HOBPEMEHHO
MHAMBUAYaNbHBIM NpeanpuHMMaTenem - rmaBov KPeCTbSHCKOro (chepMepcKkoro) xosamncraa (MyHKT 2 ctatbn 213.1
3akoHa o 6aHKkpoTCTBE).

BaHKpOTCTBO KpecTbSHCKMX ((hbepMepckux) XO3SWCTB OCyLlecTBnseTcs no obwum npasunam 3akoHa O
GaHKpPOTCTBE C OCOOEHHOCTSIMU, YCTAHOBIEHHLIMM Naparpadom 3 rnasbl X ykazaHHOro 3akoHa.

4. OcHOBaHus, MOPSAOK W MOCMNEACTBUS MPU3HAHUS apOUTpaXKHbIM CyAOM rpaxgaHuHa OaHKpoTOM,
o4YepenHoCTb yAOBMETBOPEHUA TpeboBaHWIA KpeauTopoB, NOpPSAAoK NPMMEHEHMS NMpoLueayp B Aerne o0 6aHKkpoTCcTBe
rpaxkgaHnHa ycTaHoBrieHbl 3akoHoM o 6aHkpoTcTBe (MYHKT 2 cTaTbu 25 [paxpgaHckoro kogekca Poccuiickon
depnepauuu (aanee - 'K PO), nyHkTbl 1 1 3 ctatbn 1 3akoHa).

Hena o GaHKpOTCTBE rpaxdaH, B TOM 4ucre MHOMBMAYanbHbIX NpeanpuHUMarenen, paccmatpuBaloTcs
apOuTpaXHbIM CyAOM MO MpaBuriaM, NPeaycMOTPeHHbIM ApOUTpaXkHbIM MpoLeccyarnbHbiM KogekcoMm Poccuinckon
depepaumnu (ganee - AlNK P®), ¢ ocobeHHOCTAMM, yCTaHOBNEHHbIMU 3akOHOM O 6aHKpoTCcTBE (MYHKT 1 cTaThu 6,
nNyHKT 1 cTatbm 32 3akoHa n 4vactb 1 ctatbm 223 AlK P®), kOTOpbI B CUCTEME MPABOBOIO PErynMpoBaHMs
HEeCOCTOATENbHOCTM  (DaHKPOTCTBA) YYaCTHMKOB  TpPaXK4aHCKOro  (MMyLLeCTBEeHHoro) obopota saBnaeTcs
crneymarnbHbIM.

5. fleno o 6aHKpOTCTBE rpaxkgaHvHa, B TOM Yucre MHAMBUAYanbHOro npeanpyHnumarens, paccMaTpmuBaeTCs
apbuTpaxkHbIM CyaoM Mo ero MecTy xuTenbctea (MyHKT 1 ctaTbm 33 3akoHa 0 GaHKpOTCTBE).

MecTto uTenbCcTBa rpaxdaHuWHa, B TOM YMCMEe WHAMBMAOYaANbHOrO MpeanpuHUMaTtens, MOXeT
NOATBEPXKOAATLCS [AOKYMEHTaMu, YOOCTOBEPSIOWMMK €ro perncrpauuio B opraHax perncrpauuoHHOro y4yeta
rpaxaaH Poccunckon ®efepaummn no MecTty XutenbcTBa B npefenax Poccunckon ®epepauum, nnm BbINUCKON U3
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€IMHOro rocyaapCTBEHHOro peecTpa uvHAMBUAyanbHbIX npegnpuHumatenen (nyHkt 1 ctatem 20 K P®, yactb
yeTBepTas cTaTbk 2 1 YacTb BTOpas ctatbk 3 3akoHa Poccunckon degepaumm ot 25 nioHa 1993 roga N 5242-1 "O
npaese rpaxaaH Poccuiickon ®enepauun Ha ceoboay nepenBukeHus, Bblbop MecTa npebbiBaHMs U XUTENbCTBA B
npeanenax Poccunckon depepaummn”, nyHKT 2 ctatbh 5 n ctaths 6 degepanbHoro 3akoHa ot 8 aerycta 2001 roga
N 129-®3 "O rocygapCTBEHHOW perncTpaumnm pUANYECKUX N1l U MHOMBUAYasbHbIX NpeanpuHMmarenein”).

Ecnun mecTto xuTenbcTBa rpaxgaHuHa, B TOM Yncrne UHAMBUAYanbHoro npeanpuHMMaTens, HEM3BECTHO MK
M3BECTHO, HO HaxoauTca 3a npegenamm Poccuinckon ®epepauuun, geno o 6aHKPOTCTBE TaKOro OOIDKHMKA
paccmaTpvBaeTcs apOUTPaXHbIM CyAOM MO MOCMeAHEMY M3BECTHOMY MECTY XXWTeNbCTBa rpaxgaHuHa, B TOM
yncne uHaMBUAyanbHoOro npegnpuHumarens, B Poccunckon degepaumm cornacHo 4OKYMEHTaM O permctpaumm no
MECTY XuTenbcTBa B npegenax Poccunckon depepaumm (no cmeicny nyHkta 1 ctatbn 33, nyHkTa 5 ctatbmn 213.7
3akoHa o 6aHkpoTcTBe, YacTu 1 ctatbn 36, yactu 4 ctatbm 38 AMK PO).

B uensax npoBepku 4OCTOBEPHOCTU CBEAEHUN O MECTE XUTENbCTBA rpaxdaHnHa, yKasaHHbIX B 3asBAeHUN O
NPM3HaHUKU JOSMKHMKA BaHKPOTOM, NP MOAroTOBKe dena k cyaebHomy pasbupaTensCTBy CyA Bnpase 3anpocuTb
AaHHbIE O ero MecTe XWUTenbCTBa B OpraHax perMcTpaunoHHOro yyeta.

6. B cootBetctBMM C nyHkTOM 1 cTaTbm 213.3, absauem BOCbMbIM MyHKTa 2 ctatbu 213.5 3akoHa o
GaHKkpoTCTBE MpaBoM Ha obpalleHne B apOUTPaxHbIN Cyd C 3asBNEeHWEeM O MPU3HaHUW OOMMKHUKA 6aHKPOTOM
(3mecb 1 panee Ans Lenen HacTosILLEro NOCTAHOBIIEHNST NOA OOIMKHUKOM MOHUMAETCS rpaXaaHuH, B TOM Yucne
WHAMBUAOYaANbHBIA MpeanpuHUMarenb, €cnu M3 TeKcTa MOCTAaHOBMEHWMA He crnedyeT MHOro) obragalT cam
OOIMKHUK, KOHKYPCHbIM  KpeauTop (B TOM 4ucne no TpeboBaHMAM O B3biCKAHMM  alMMEHTOB  Ha
HeCcoBepLUEHHONETHMX AETEN) N YNONTHOMOYEHHbIN OpraH.

7. B otnnume ot obLmx npaBun, NPeAyCMOTPEHHbIX MYHKTOM 2.1 cTaTtbl 7 1 NyHKTOM 4 ctatbk 37 3akoHa o
OaHKpoTCTBE, NpY ObpaLLleHnM C 3adBNEHMEM O MPU3HAHUK rpaxaaHMHa GaHKPOTOM Ha OCHOBaHuKM ctaten 213.3,
213.4 n 213.5 3akoHa Heob6x0aUMOCTb NpeaBapuTeNnbHOro onybnMkoBaHUs 3asBuTenem (B TOM YnCne KpeauTHOW
opraHm3auven) ysegomreHus 0 HamepeHun NogaTh Takoe 3asiBfeHne OTCYTCTBYeT.

8. 3asBneHne KOHKYPCHOro Kpeautopa Unm ynoriHOMOYEHHOro opraHa O MpU3HaHUM OOIPKHUKA 6aHKpOoTOM
nNpMHUMaeTcs apbutpakHeiM CygoMm, ecnm TpeboBaHMsa K AOIMKHUKY C ydeToM ab3aua 4eTBepToro nyHKTa 2 ctaTbm
4 3akoHa o 6aHKpOTCTBE COCTaBMAT B COBOKYMHOCTM HE MEHee 4YeM NATbCOT ThicAY pybnen n ykasaHHble
TpeboBaHMA HE UCTOMHEHDBI B TEYEHUE TPEX MECALIEB CO AHS, KOr4a OHWU JOSMKHbI Oblnn ObiTb MCNOMHEHBI (MYHKT 2
ctaTtbu 33 1 NyHKT 2 ctaTbm 213.3 3akoHa o0 6aHKPOTCTBE).

9. MyHkTel 1 1 2 ctatbn 213.4 3akoHa O GAHKPOTCTBE YCTAHABNUBAKOT CneumanbHble MO OTHOLUIEHWUIO K
ctaTbe 213.3 3akoHa npaBuna obpalleHns camoro LOMKHNKA B apOUTPakHbIV cya C 3asiBMEHUEM O NPU3HAHWUK €ro
GaHKpoTOM.

10. O6s13aHHOCTb LOIMKHUKA MO obpalleHntio B apOuTpaxkHbIi cyd C 3asdABlEHWEM O Mpu3HaHuUM cebs
6aHKpPOTOM Ha ocHoBaHuuM nNyHkTa 1 ctaTbn 213.4 3akoHa 0 6aHKPOTCTBE BO3HUKAET NpU OQHOBPEMEHHOM Hanuyum
OBYX YCNOBUI:

pasMep HEWCMONHEHHbIX [AOMMKHUKOM [AeHeXHbIX ob6s3atensctB u (unn) obsa3aHHOCTM No  ynnarte
obsA3aTenbHbIX NnaTexen (kak ¢ HaCTYMMBLUMM CPOKOM WCMOSIHEHMWS, TaK M C HEHACTYNWBLLUMM) B COBOKYMHOCTU
COCTaBnseT He MeHee 4eM NATbCOT ThicAY pybnen He3aBUMCUMO OT TOro, CBSi3aHbl OHU C OCYLLECTBMEHUEM
npeanpvHUMaTenbCKoN AeATENbHOCTU NN HET;

YOOBNETBOPEHNE TpebOBaHMA OOHOMO WM HECKONbKUX KPeAWTOPOB NpuBeAeT K HEBO3MOXHOCTU
UCMnornHeHns o6sA3aTenbcTB U (M) oba3aHHOCTEM NO ynnate obsa3aTenbHbIX NnaTtexen nepen Apyrumu
KpeguTopamu.

11. MNpw peanu3aumm OOMKHMKOM MpaBa Ha obpalleHne B apOUTpPaXHbIA Cya C 3asBNEHUEM O MPU3HAHMK
ero 0OaHKpOTOM Ha OCHOBaHMM nyHkTa 2 cTatbh 213.4 3akoHa O OaHKpOTCTBE YYWUTLIBAETCHA Hanuuune
00CTOATENBCTB, OY4EBMOHO CBUOETEMLCTBYOLWMX O TOM, YTO AOIDKHUK HE B COCTOSIHUWM WCMOSNHUTb OEHEXHble
obsasaTenbcTBa U (Mnu) 06a3aHHOCTb NO ynnate obA3aTenbHbIX NAaTexXen B YCTAaHOBMEHHbIN CPOK, U NPU3HAKOB
HenmnaTexecnocobHOCTN 1 (MNM) HEAOCTAaTOMHOCTU MMYLLECTBA Y AOMKHMKA (NyHKT 3 cTtatbm 213.6 3akoHa o
GaHkpoTcTBe). Pasamep HENCNOMHEHHbIX 0653aTenbCTB B 9TOM Clydae 3HayeHUs He UMeeT.

12. K 3asBneHuio [OOMKHMKa O MNpuU3HaHWM ero OaHKpOTOM [JOMKHbl OblTb MNPUMOXEHbl [OOKYMEHTbI,
nepeyncrieHHble B nyHkTe 3 ctatbh 213.4 3akoHa o GaHKpPOTCTBE.

Ecnu npmn paccmoTpeHun Bomnpoca O MNPUHATUMM 3asiBMIEHUs] OOJMKHMKA O NpU3HaHMM ero 6aHKpoTOM
yCTaHOBMNEHO HecobnoaeHne UM TpeboBaHWA, NPeAYyCMOTPEHHbLIX MYHKTOM 3 cTtaTbu 213.4 3akoHa o GaHKpOTCTBE,
cyd, B cuny nyHkTa 1 ctatbu 44 3akoHa, ocTaBnseT 3asiBneHne 6e3 ABMXKXEHNS, @ NpU HEYCTPaHEHUN JOMYLLEHHbIX
HapyLleHWI - BO3BpaLlaeT ero, 3a UCKMYeHeM CnyvyaeB Nofgadn OOSMKHUKOM 3asiBNIEHMSI HA OCHOBaHWMM NyHKTa 1
ctaTtbu 213.4 3akoHa o 6aHkpoTCcTBe. B aTOM criyyae cya NnpMHUMaET 3asiBfieHne K MPOU3BOACTBY, @ HegocTatowme
OOKYMeHTbl ucTpebyeT npu noAaroToBke Aena kK cyaebHomy pasbupatensctBy (ab3al BTopow nyHkTa 1 ctatbu 42
3akoHa o 6aHkpoTCTBE).
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Mpu BO36Y>KAEHMM NPOM3BOACTBA MO Aeny 0 6aHKPOTCTBE HA OCHOBAHWM 3asBIIEHNS KOHKYPCHOIo Kpeautopa
UNU yNoNMHOMOYEHHOro opraHa AOMmKHUK 06513aH npeacTaBuTb NpeaycMOTpeHHble nyHkToM 6 ctaTtbm 213.5 3akoHa
0 6aHKPOTCTBE AOKYMEHTbI BMECTE C OT3bIBOM Ha 3asBneHue (ctaTbs 47 3akoHa).

[OKYMEHTbl O MOMyYeHHbIX PU3MYECKUM NIULIOM [OXOA4ax, a Takke CrpaBka O Hanu4Mu CYeTOB, BKMNaadoB
(oenosuTtoB) B GaHke 1 (Unn) o6 ocTaTkax AEHEXHbIX CPeacTB Ha cyeTax, BO BKNagax (genosuTax), ob octaTkax
3MNEKTPOHHBIX OEHEXHbIX CPEACTB M O NepeBodax ANEKTPOHHbBIX AEHEXHbIX CPEACTB, BbIMMCKM MO onepauusm Ha
cyeTax, Mo BKNagaM (4enosvTam) rpaxkgaH, B TOM Yvcne UHAMBUAyanbHbIX NnpeanpuHuMaTenei, B 6aHke JOIKHbI
cofepXaTb CBeAEHUS 3a TpexNieTHUI Neprog, NPeALecTBYOLWNIA OHIO Noayun 3asBeHNs O NPU3HaHWM AOIMKHUKA
GaHKpPOTOM, BHE 3aBMCMMOCTM OT TOro, KEM MOAAHO AaHHOe 3asiBreHune (ab3aubl AeBATbIN U OeCATbIN MyHKTa 3
ctatbh 213.4, nyHKT 6 cTatbn 213.5 3akoHa o GaHkpoTCTBE).

HeucnonHeHne [AoOMmKHMKOM 0O6S3aHHOCTM MO MPEeACTaBfeHWl0 OT3biBa W JOKYMEHTOB, PaBHO Kak U
coobLeHne cyay HegoCTOBEPHbIX NMMOO0 HEMONHbIX CBEAEHUNA, MOXET ABMATLCA OCHOBaHWEM ANS HEMPUMEHEHUS B
OTHOLUEHWN OOIMKHUKa npasuna 06 ocBoboxaeHumn OT ucnonHeHms obasaTenscTs (ab3au TpeTun nyHkTa 4 ctatbu
213.28 3akoHa 0 baHkpoTCcTBE).

13. 3asaBneHve 0 NpuM3HaHWM OOSMKHWKA BAHKPOTOM MOXET ObiTb NO4AHO B apBUTPaXKHbIW CyA, KOHKYPCHbLIM
KpeauTopoM MMM YNONTHOMOYEHHbLIM OPraHoM Mpy OTCYTCTBUW PELUEHUS CyAa, BCTYMMBLLErO B 3aKOHHYIO CUMy, B
OTHOLLIEHMM TPeOOBaHN, NepeYncrieHHbIX B NyHKTe 2 ctatbk 213.5 3akoHa o 6aHkpoTcTBe. NepedeHb yKasaHHbIX
TpeboBaHWI ABNAETCHA MCYEPMNbIBAIOLLUM.

Ecnun TpeboBaHune 3asBUTENSA HE OTHOCUTCS K yKasaHHbIM B NyHKTe 2 cTtaTbh 213.5 3akoHa 0 6aHKpOTCTBE U
K 3asiBNEHVI0 He npunoxeHa Konus cynebHoro akrta, BCTYMMBLUETO B 3aKOHHYH CUNY M NOATBEpXAaloLero ato
TpeboBaHue, TO cy Ha OCHOBaHUM NyHKTa 1 cTaTby 44 3akoHa OCTaBnsET Takoe 3asBneHne 6e3 OBKEHNS.

14. Ecnn Ha geHb nogayv 3asiBNEeHWst O MNPU3HaHMM LOMKHMKa GaHKpoTOM TpeboBaHMS KOHKYPCHOro
KpeguTopa unm ynorIHOMOYEHHOro opraHa He NOATBEPXAEHbl BCTYNMBLUMM B 3aKOHHYIO CUny cyaebHbIM akTom K
MeXAy KOHKYPCHbIM KPeaUTOPOM UMW YNONHOMOYEHHBIM OPraHoOM M OOSMKHUKOM MMEETCs Crop O npase, KOTOPbIN
NOANEXNT paspeLLeHnto Cyaom BHe Aerna o 6aHKpoTCTBe, TO CyA MO pesdynbTaTaMm pacCMOTPEHNS 0GOCHOBaHHOCTM
Takoro 3asiBNeHUs BbIHOCUT OMpederieHne O MpusHaHuM ero HeobOoCHOBaHHBIM UM OCTaBneHun ero 6e3
paccMOTPEHNs UMM O MpeKpaLleHun Npon3BOACTBa MO Aeny (ab3au 4yeTBepTblin M NATbIN NyHKTa 2 cTtatbn 213.6
3akoHa o 6aHKpOTCTBE).

O Hanuyum cnopa o npaBe MOryT CBUAETENbCTBOBATL MoOble BO3paXKeHWUs LOIMKHUKA NpoTuB TpeboBaHus
KOHKYPCHOIO KpeauTopa WUy ynofTHOMOYEHHOIo opraHa, 3asiBfieHHble UM Kak B YCTHOW, Tak U MMCbMEHHON hopMme,
Kacatolmecs CyLleCcTBOBaHUSA 3a00J/PKEHHOCTU, ee pa3Mepa M cpoka UCMOoJTHeHMs 00a3aTenbCTBa.

WNcxoast ns HegonyctumocTu 3noynotpebnexms npasom (NyHKT 1 ctaten 10 NK P®, yactb 2 ctatbm 41 ATK
P®), cynq MOXeT OTKNOHWUTbL BO3paXeHUs [OIDKHMKA Ha TpeboBaHMe KOHKYPCHOro Kpeautopa Wnu
YNOSTHOMOYEHHOIO OpraHa, €cnvM OHO OYEeBUOHO CAENnaHo B LEnsX MCKYCCTBEHHOrO 3aTArMBaHus BBeAEHUS
npouenypbl 6aHkpoTCTBa (HaNpUMep, AOMKHMK NPU3HAET PakT HaNNUUSA 3a40IMKEHHOCTM U Nepuog NPOCPOYKN, HO
npu 9TOM BO3paxaeT NPoTUB BO3OYKAEHUS B OTHOLLEHWUM Hero gerna o 6aHKpoTCTBeE).

15. Pagpewas BOMpoC O MPUHATUM 3asiBNEHMS YNONHOMOYEHHOrO OpraHa O MpU3HaHUM JOIMKHMKA
0aHKpOTOM, HeobXxoouMMO Yy4MTbiBaTb, YTO Ha OCHOBaHWM ab3aua BToporo nyHkta 1 cratem 29 3akoHa o
BGaHKpOTCTBE NOPSAAOK NOAAYN YNOMHOMOYEHHBIM OPraHOM 3asiBNEHWI O MPU3HAHMKU JOMMKHMKA 6aHKPOTOM B Lensx
NPOBEAEHUS TOCYAAPCTBEHHOM MNOMUTMKA MO  BOMpPOcaM (PMHAHCOBOrO 0O340POBMAEHUA U GaHKpOTCTBa
ycTaHaBnuBaeTtca [lpasutensctBoMm Poccuiickon ®depepaunmn. [Mockonbky npaBo Ha nogadvy 3asiBrieHus o
NPU3HaHUN JOJKHMKA ©GaHKpPOTOM  [OIPKHO peanu3oBbiBaTbCA  YNOMHOMOYEHHBIM OpraHoM B MOpsiKe,
ycTaHoBneHHoM lMpaBuTtenscTBom Poccuiickon ®egepauum, cygam npu npoBepke cobnogeHns 4aHHOro nopsiaka,
a TakKe Cpoka, MO WUCTeYeHMM KOTOPOro [onyckaeTcs oOpalleHue C 3asiBNeHMEM O MNpU3HAHWMM OOJDKHMKA
GaHKpPOTOM, HaAMNeXWT pykoBOACTBOBaTbCA [lonoxeHnem O nopsigke npeabsBrneHns TpeboBaHuh Mo
obsizatenbctBam nepen Poccunckon depepaumnen B genax o GaHKpOTCTBE M B npouedypax OGaHKpOTCTBa,
YTBEPXAEHHBbIM NocTaHoBneHmeM NpaBuTtenbctBa Poccuiickon ®epepauun ot 29 mast 2004 roga N 257.

16. MyHkT 4 cTtatem 213.4 n nyHkt 3 cratbm 213.5 3akoHa O OaHKpOTCTBE npedycmMaTpvBaloT, YTO B
3asBMeHNM O MPU3HaHUN JOMKHUKa BaHKPOTOM yKasblBAaeTCS TOMbKO camoperynvpyemMasi opraHvm3auns, U3 yucna
YNIEHOB KOTOPOM OOSMKEH ObITh YyTBEPXXAEH (PMHAHCOBbLIV ynpaBnsoowmn. KOHKYpPCHbIA KpeamTop, YNOSTHOMOYEHHbIN
opraH, OOIDKHWUK NpW nogadve 3asiBNeHus O MpU3HaHUM rpaxgaHnHa GaHKpOTOM He HajeneHbl npaBoM Bbibopa
KOHKpPETHOW KaHaMaaTypbl (OMHAHCOBOIO YNpaBmsitoLLEro.

3asnBneHne, B KOTOPOM YyKaszaHa KOHKpeTHas kaHauaatypa (PMHAHCOBOrO YMNpaBnsltOLErO M He yKasaHbl
HavMeHOBaHWE M apec cCaMoperynupyemon opraHm3aumu, B cuny crtatbu 44 3akoHa 0 GaHKpOTCTBE, NOAMNEXUT
octaBneHuto 6e3 pgBwkeHus. Ecnu B 3asdBneHWM OLHOBPEMEHHO YKasaHbl KaHAugaTypa (OUHAHCOBOro
ynpaBsnsoLLEero, a Takke HaMMeHOBaHVE N agpec caMoperynvpyeMon opraHu3auny, cyg npuHUMaeT 3asBreHne K
Npou3BOACTBY W 3anpalivMBaeT Yy [AaHHOW CaMoperynupyemoln opraHusauum kaHgugatypy $UHaHCOBOro

KOHcyanaHTI'Imoc www.consultant.ru CtpaHunua 3 13 10

HageXHas npaBoBas noaaepxkka



MocTaHoBneHue MneHyma BepxosHoro Cyaa P® ot 13.10.2015 N 45 [okymeHT npegoctasneH KoHcynbTaHTlnoc
"O HekoTOpbIX BONPOCax, CBA3aHHbIX C BBEAEHNEM B AENCTBME NpoL... [ata coxpaHeHusi: 18.06.2016

ynpaBnsooLLero Ans yTeepxaeHns B gene o 6aHkpoTCTBe AOSMKHMKA.

17. Ecnu 6ygeT ycTaHOBMEHO, YTO OOSPKHWK MpeacTaBurl 3aBeJoMO HeOoCTOBepHble cBefeHus nunbo
coBepLlaeT AEWCTBUSA, HanpaBfieHHble Ha COKPbITME MMYLLECTBA, €ro HEe3aKOHHYI0 nepegady TpeTbum nuuam,
absal cegbmont nyHkTa 3 ctatbn 213.6 3akoHa 0 GaHKPOTCTBE HE MOANEXMUT NPUMEHEHUI0 axe Npyu Hanuyuu y
OOMMKHMKA [JOXOAOB, MO3BOMSAKLWMX MOracuTb 3a40MMKEHHOCTb B HEMNPOAOIKUTENbHBIA NEpUoS BpeEMEHMU,
MOCKOJIbKY YKa3aHHble ODCTOATENbCTBA CBUOETENLCTBYOT O COBEPLUEHUN OOIDKHUKOM OEWCTBUW, HanpaBleHHbIX
Ha YKINOHeHMe OT MNoralleHnsi UMetoLWencs y Hero 3agormkeHHocTu (ctatbs 10 K PO).

18. MNpn npoBepke 0OOCHOBaAHHOCTM 3asiBIEHMS KOHKYPCHOrO Kpeautopa WMav YnosfiIHOMOYEHHOro opraHa o
NPU3HaHUN OOIMKHUKA GaHKPOTOM apbuTpaXkHbIM cyd, B cuiy NyHkTa 2 ctatbh 213.6 3akoHa o GaHKpOTCTBE,
ycTaHaBnvMBaeT pa3mMep TpeboBaHUS u onpedensaT O4YepefHOCTb €ro yaoBrneTBOpeHus. WHble KOHKYpPCHble
KpeanTopbl (YNOMHOMOYEHHbIA OpraH) U (UHAHCOBLIN YNpPaBnsOWMA B nocrneayoleMm Bnpase obxanoBaTb
COOTBETCTBYWOLEe onpedeneHve. BoccTtaHoBneHWe 3TMM NuuUaM CPoka Ha anennsuuoHHOE W KacCauWOHHOe
obxxanoBaHune OCyLLECTBMSETCH CyAOM C y4eTOM TOro, Korga nogasluee xanoby nvuo y3Hano vnum JOSmKHO Bbino
y3HaTb O HapyLUEHUN ero NpaB U 3aKOHHbIX MHTEPECOB.

19. CypebGHble pacxogbl no Aeny O OGaHKPOTCTBE [AOMKHMKA, B TOM Yucre pacxodbl Ha ynnarty
rocy4apCTBEHHOW MOLUNUHBLI, KOTopasi Oblna OTCpoYeHa UM paccpoyveHa, Ha onybnukoBaHWe CBedeHUMN B XoAe
npouenyp, NPMMEHsIeMbIX B Jene o OaHKpPOTCTBE [OOIPKHWKA, WM pacxodbl Ha BbiNnaTy BO3HArpakaeHus
hHaHCOBOMY YMNpaBnsitoLLEMY OTHOCATCH Ha MMYLLECTBO AOSKHMKA M BO3MELLAIOTCS 3a CYET 3TOro MMyLlecTBa
BHe ouyepeau (MyHKT 1 ctaTbun 59, NyHKT 4 ctatbh 213.7 1 NyHKT 4 ctatbn 213.9 3akoHa o 6aHKpPOTCTBE).

Ecnun gomkHuk obpaltaetcs ¢ 3asBreHNEM O MpU3HaHUKM ero 6aHKpOTOM, OH 0683aH NMOMMMO BHECEHMWS B
0eno3nTt apbuTpaxHoro cyfa AEHEXHbIX CPeACTB Ha BbINMaTy BO3HarpaxxaeHust hHaHCOBOMY yrnpaBnsitoLLeEMY B
pasmepe, paBHOM (PMKCUMPOBAHHOW CyMMe BO3HarpaxgeHus (PMHaAHCOBOrO ynpaBnsioOWEro 3a OgHy npouenypy
baHkpoTcTBa (ab3au BTOpoM nyHkTa 4 ctatbn 213.4 3akoHa 0 BGaHKPOTCTBE), NMPUMEHUTENBHO K cTaTbe 213.4
3aKkoHa NpUNoXuTb K 3asBIIeHWI0 JoKasaTenbCTBa Hanuuus y Hero MMyLecTsa, OCTAaTOYMHOro ANS noraweHus
pacxofdos no geny o 6aHkpoTtcTee. [1py HenpeacTaBneHUN 3TUX AoKa3aTeNnbCTB 3asiBNeHUe AOMKHUKA NOAMNEeXUT
ocTtaBneHuto 6e3 ABmxKeHnsa Ha oCHoBaHUK ctaTtbn 44 3akoHa o 6aHKPOTCTBE C NOCMNEeAYLWNM BO3BPAaLLEHEM NpK
HenpeacTaBneHnn Ux B yCTAHOBMEHHbLIN CPOK.

Mo xomaTamcTBy OOJPKHWMKA Cyn BNpaBe MNpPefoCTaBUTb €My OTCPOYKY BHECEHMS CPeACTB B AEMNO3WT Ha
BbINMaTy BO3HArpaXxgeHust (UHAHCOBOMY YMpaBnSALWEMY CPOKOM [0 [fAHA cydebHoro 3acefaHus Mo
paccMOTPEHU0 0OOCHOBaHHOCTM 3asiBIEHNS O MpU3HaHMU ero 6aHkpoToMm (ab3au TpeTui nyHkTa 4 ctatbu 213.4
3akoHa o GaHkpoTtcTBe). lMpM HEWUCMONMHEHWU [OJPKHUKOM B YCTAHOBIEHHBIA CPOK Ha3BaHHOW 00s3aHHOCTU
apbutpaxHbld cyd B 3aBMCMMOCTU OT HanuMumsi Nnbo OTCYTCTBUSI MHbIX 3asiBNIEHWA O MPU3HAHUW OOIMKHMKA
GaHKPOTOM BbLIHOCUT OnpeaeneHne ob oCcTaBneHUM 3asBNEHNsT AOMKHUKA 6e3 paccMOTPEHMS UK O NpekpaLLeHnn
npoussoacTea no geny (ab3aubl YeTBEPThIN U NATbIN NyHKTa 2 cTaTbk 213.6 3akoHa 0 6aHKpPOTCTBE).

20. Ecnn KOHKYPCHbIN KpeauTop Minn yNonHOMOYEHHbIV OpraH npu obpalleHun ¢ 3asBeHneM O NpU3HaHWK
OOMKHMKa OGaHKPOTOM He BHeCnM B Oeno3nT apbuTpakHOro cyda [eHexHble cpeacTBa Ha  Bbinnarty
BO3HarpaxgeHuss (OUHAHCOBOMY YnpasnsiowemMy B COOTBETCTBUMM C nyHkTOM 4 ctatbm 213.5 3akoHa o
GaHKpoOTCTBE, CyA Ha OCHOBaHUWM cTaTbk 44 3akoHa ocTaBnseT 3asBrneHue 6e3 ABWKEHWs, a Npyu HeyCTpaHeHUU
OONYyLUEHHbIX HapyLleHnin - BO3BpaLlaeT ero.

Ecnu nocne ucnonb3oBaHWsi OEHEXHbIX CPEACTB 3asiBUTENSA C Oeno3uTa cyda y AOMKHUKa OBHapyXuTcs
MMYLLECTBO (34ecb M Janee nog UMYLLECTBOM TakkKe MOHMMAMOTCH WCKMYUTENbHbIE MpaBa Ha pes3ynbTaTbl
WHTENNEeKTyanbHON [esATenbHOCTU) B pasMepe, [OCTAaTOMHOM AN BbiMnaTbl BO3HArpaxkgeHwust hMHaHCOBOMY
yNpaBnsawLEeMy, M3pacxXO4OBaHHAsi CyMMa MOAMEXUT BO3MELLEHUIO 3asiBUTEMO M3 KOHKYPCHOM Macchl Kak
TpeboBaHMe KpeguTopa No TEKYLUM nnaTexam nepBol odepenmn (NyHKT 4 ctatbun 213.5, ab3al BTOpon nyHkTa 2
ctaTbu 213.27 3akoHa 0 GaHKpOTCTBE).

lMpenocTaBneHne KOHKYPCHOMY KpeauTopy UMM YNOSTHOMOYEHHOMY OpraHy OTCPOYKM BHECEHUS OEHEXHbIX
cpeacTB B AENnO3vT cyda Ha BbiMMaTy BO3HaArpaXgeHus (PMHaHCOBOMY YMpaBhSOLEMY MOJIOXEHUAMU CTaTby
213.5 3akoHa 0 BaHKpOTCTBE HE NPEeayCMOTPEHO.

21. Tpu npoBegeHun npouenyp B Jdenax O OaHKPOTCTBE rpaxgaH, B TOM YMChe WHAMBWUAYaSbHbIX
npegnpvHumaTtenei, (UHAHCOBBIN YNpaBnsOWMIA BNpaBe MNpvBRekaTb Opyrnx nuy ans obecneveHuss CBOEen
OeATenbHOCTU TOMbKO Ha OCHOBaHWM oOrnpefenieHus cyga, paccMmaTpuBatowiero geno o 6aHkportctBe. Takoe
onpegeneHne BbIHOCUTCSA CYAOM MO XOA4aTawcTBY (PUHAHCOBOIO YNpaBrisitOLLEro Mpu YCroBUW, YTo (pMHaAHCOBLIM
yNpaBnsawLwWmMM [okasaHbl HeobxoAMMOCTb NPUBIEYEHUS YKa3aHHbIX Nul, OOOCHOBaHa LieHa WX ycnyr wu
OOIMKHMKOM, KOHKYPCHBIM KPeaMTOPOM MIM YMONTHOMOYEHHbIM OpraHoM [JaHO corfacvMe Ha onnarty 3Tux ycnyr
(nyHkT 6 ctatby 213.9 3akoHa o GaHkpoTcTBe). Cornacve Ha onnaTy yCnyr Takux nvL, MOXeT ObiTb Takke gaHo
(PUHaHCOBBLIM YNPaBMAOLWUM OT CBOErO UMEHMW.

Ecnu cornacve Ha onmaTy ycnyr NpuUBEYEHHbIX MWL AaHO AOMMKHMKOM, COOTBETCTBYKOLLME pacxodbl
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OTHOCATCA Ha fJdorkHuka. Ecnu cormacve Ha onmaTy Takmx YCNyr [AaHO  KOHKYPCHbIM  KPeaAUTOpPOM,
YNONTHOMOYEHHbLIM OpraHoM WNN (PUHAHCOBLIM YMNPaBNSAOLWNM, TO Pacxodbl, MOHECEHHble 3TUMW Nnuuamu, no
cMbICcny nyHkTa 5 ctatbn 213.5 3akoHa 0 GaHKPOTCTBE, HE NOAMNEXaT BO3MELLEHMIO 3@ CHET JOIDKHMKA.

Cyn BnpaBe paspewntb PMHAHCOBOMY yrNpaBnsoLeMy NprBreYb ykasaHHbIX vl C ONnaTton ux ycnyr 3a
CYET KOHKYPCHOW Macchbl, ecnu hMHaHCOBbIM ynpaBnsawmnm byaet AokaszaHo, YTO B KOHKYPCHOW Macce MmeeTcs
MMYLLECTBO B pa3Mepe, AOCTAaTOMHOM Afsl onfatbl ycnyr, n 6e3 npuBneyeHns Ha3BaHHbIX JML, HEBO3MOXHO
OOCTWDKEHNE NPeayCMOTPEHHbIX 3aKOHOM Lienen npoueaypbl 6aHKpoTCTBa (Hanpumep, onnaTa yCcrnyr, CBA3aHHbIX C
NpoBeAEHNEM KagacTpOBOro yyeTa 3eMerbHOro yydactka AOMKHMKa, 00s3aTenbHoro Ansi peructpauuy npas Ha
3TOT y4acTOK M ero peanu3auuv B LeNsIX NPOBEAEHUS pacyeToB C KpeauTopamu), a AOMMKHMK, OTKasbiBad B Aaye
cornacusi, AecTBYeT HeJobpPOCOBECTHO, 3r10ynoTpebnssa npasoM (ctaten 1, 10 K PO).

MpaBuno nyHkta 6 ctatbm 213.9 3akoHa 0 GaHKPOTCTBE HE paCMpPOCTPaHAETCA Ha pacxodbl, KOTOpble
obsizaTenbHbl Ans  (OMHAHCOBOrO ynpaenswwWwero B cuny TpeboBaHui 3akoHa (Hanpumep, pacxodbl Ha
onybnukoBaHme ceBegeHu O BaHKpPOTCTBE rpaxgaHvHa M pasMelleHne ux B EguHom depepanbHOM peecTtpe
cBedeHuMn O OaHKpOTCTBE, YCNYrn SMEKTPOHHOW Mnowagku). OTU pacxodbl OCYLLEeCTBRATCS (HPUHAHCOBbLIM
ynpasnsoLmMM 3a CHET JOMKHMKa HE3aBUCUMO OT ero cornacus 1 6e3 obpalueHus B CyA.

22. CnepyeT yuuTbiBaTb, 4YTO fAeno O OaHKpPOTCTBE rpaxgaHuHa, B TOM 4uUCre WHAMBMAYaNbHOro
npegnpvHumaTtensi, MOXeT ObITb MpeKkpalleHo apOuTpalkHbIM CygoM Ha nbon ctagmm Ha ocHoBaHum absaua
BOCbMOro nyHkta 1 ctatbu 57 3akoHa 0 GaHkpoTCcTBe (OTCYTCTBME CpPeAcTB, AOCTATOYHBLIX AN BO3MELLEHWS
cyaebHbIX pacxogoB Ha NMpoBeAeHUE Npoueayp, NPUMEHsIEMbIX B Aefnie 0 6aHKpOTCTBE, B TOM YMCIe pacxodoB Ha
BbINMaTy BO3HarpaxaeHust GMHaHCOBOMY YNpaBnsioLLEMY).

23. [ns uenen BKMNYeEHUA B peecTp TpeboBaHMI KpeauTopoB M y4acTus B NepBOM cobpaHumn KpeautopoBs
KOHKYpPCHblE KpPeauTopbl, B TOM 4uCNe KpeauTopbl, TpeboBaHWsi KOTOpbIX obecrnedeHbl 3anoroMm umyllecTsa
OOMKHMKA, M YNONMHOMOYEHHbIV OpraH BrpaBe MNpeabsBuTb CBOW TpeboBaHMSA K AOMMKHUKY B Te4yeHue [OBYX
MecsueB CO AHA OnybnuKoBaHMSA COOBLLEHNA O MPU3HaHUM OBOCHOBAHHLIM 3asBMEHUS O NMPU3HaHWWM OOIPKHUKA
©aHKpOTOM B Nopsiake, yCTaHOBMEHHOM cTaTben 213.7 3akoHa.

B cnyyae nponycka ykazaHHOro cpoka MO YBaXWTENbHOW NPUYMHE OH MOXEeT OblTb BOCCTAaHOBMEH CYAOM
(nyHkT 2 cTtatbm 213.8 3akoHa o GaHKpoTCTBE). Bonpoc O BOCCTaAHOBMEHMU CpoKa paspellaeTcsl CyaoM B
cyaebHOM 3acefaHMn OOHOBPEMEHHO C pacCMOTpeHMeM Bonpoca 06 060CHOBaHHOCTU MpeabsABEHHOro
TpeboBaHusa. BoccTaHOBNEHME NPONYLLEHHOTO CpoKa Ha NpeabsBreHne TpeboBaHNUS K JOIPKHUKY B LENSX y4acTus
B NepBoM cobpaHuM KpeauMToOpoB BO3MOXHO Ha OCHOBAHWMM XOo4aTalcTBa Kpeautopa TONMbKO A0 OHA MpOBeAeHWs
nepeoro cobpanus (NyHkT 5 ctatbn 213.12 3akoHa o0 6aHKpPOTCTBE).

OTKa3 B BOCCTaHOBJIEHMM CpoOKa MOXeT ObiTb obxamnoBaH Mo npaBwnam nyHkta 3 crtatbu 61 3akoHa o
GaHKkpoTCTBE.

MpegbaBneHne KpeaMTopoOM WMWM YNOMHOMOYEHHbIM OpraHoM TpeboBaHWsi C MPOMYCKOM YCTaHOBIIEHHOrO
nyHkTOoM 2 ctaTtbn 213.8 3akoHa o0 6aHKPOTCTBE CPOKa UM OTKa3 B €ro BOCCTAHOBMEHUWU AN uenewn yyactus B
nepBoM cobpaHun KpeauTOpOB [OIPKHWKA He SBNAETCS OCHOBaHWEeM ANs HepacCMOTPEeHWs CyAoM 3TOoro
TpeboBaHua And uenen BknoyeHus B peectp. JaHHblie TpeboBaHus, B criydae BKMOYEHMS B peecTp TpeboBaHui
KpeauTopoB AOIMKHMKA, yAOBMETBOPAOTCA Ha obwux ycrnoBusax (ab3au BTopon nyHkTa 4 ctatbu 213.19 3akoHa o
GaHkpoTCcTBE). B pe3ontoTMBHON 4YacTu onpedeneHns O BKMYeHUU Takoro TpeboBaHus B peecTp TpeboBaHwi
KpeauTopoB OOJPKHMKA Cyh yKasblBAET HA OTCYTCTBME Y KOHKYPCHOrO KpeauTopa WM YyNoSIHOMOYEHHOrO opraHa
npaea NpuHMMaTb y4acTue B MepBOM COOpaHMM KpeauTopoB AOMKHUKA.

24. To cmbicny nyHkTa 4 crtatby 213.24 3akoHa 0 GaHKPOTCTBE B MpoLedype peanusaumm MMyLiecTsa
OOIMKHMKA KOHKYPCHblE KpeauTopbl U YNONIHOMOYEHHbIA OpraH BripaBe No 06Liemy npaeBuny npeabsBuTb CBOU
TpeboBaHMA K AOMKHUKY B TeYEHWe ABYX MEeCSILEeB CO AHS OnyObnvKoBaHWsi CBeEAEHWUA O MPU3HAHWM OOJDKHMKA
GaHKpPOTOM M BBEAEHUW Mpouedypbl peanusauun ero umylectsa (absau Tpetun nyHkta 1 ctatbn 142 3akoHa o
OaHKpoTCTBE).

B cnyuyae nponycka yka3aHHOro cpoka no yBaXWTerbHON NPUYMHE OH MOXeT BbiTb BOCCTAaHOBMEH CyAOM MO
XOAaTancTBy KOHKYPCHOrO Kpegutopa Wnv  YNoriHOMOYEHHOro opraHa. Bonpoc o BoccTaHOBREHWMM cpoka
paspeluaeTcs cygom B cyaebHoM 3acefaHuy OOHOBPEMEHHO C pacCMOTpeHuem Borpoca 06 0BGOCHOBaHHOCTU
npeabaBneHHoro TpebosaHnsi. OTka3 B BOCCTAHOBMEHMMN CPOKa MOXET ObITb 00XanoBaH No npaeBuniaMm nyHKTa 3
ctatbn 61 3akoHa o GaHKpPOTCTBE.

TpeboBaHus, 3asiBrieHHble Mocre 3akpbiTUs peectpa TpeboBaHWMI KPeaMTOPOB, CPOK NPeabABrEHUs
KOTOpbIX He Obinl BOCCTaHOBMEH CyAOM, YOOBMETBOPSANTCA MO nNpaBunam nyHkTa 4 ctatbum 142 3akoHa o
GaHKkpoTCTBE.

25. lMpwn mcuucneHmm nNpeaycMoTpeHHOro nNyHKToMm 2 ctatbn 213.8 u nyHkToM 4 ctatbn 213.24 3akoHa O
BGaHKpOTCTBE CpoKa Ans 3asBneHus TpeboBaHun B Aene o 6aHKpOTCTBE rpaXkaaHuHa crieqyeT yuuTbiBaTthb, YTO MO
cmbicny ctatbn 213.7 3akoHa nHdopMaums 0 NPpU3HaHUM OBOCHOBAHHLIM 3asABIEHUS O MPU3HAHUW rpaXKaaHMHa
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©aHKpOTOM 1 BBEAEHUN PECTPYKTYpU3aLmMm ero OMroB, a Takke 0 NPU3HaHWUM rpaxxaaHmHa 6aHKpOTOM 1 BBEAEHUM
peanusaumm ero umyLLecTsa A0BOAMTCA A0 BCeobLlero ceegeHnss nytem ee BkNoveHus B EanHbIN dbegepanbHbii
peectp cBegeHui O 6GaHkpoTCcTBE M nybnukaumm B oduUManbHOM MeyaTHOM WU3JaHuM B Nopsigke,
npeaycMoTpeHHoM cTaTtbern 28 3akoHa o 6adkportctBe. [lpu onpegeneHun Havyana TevyeHUs Cpoka Ha
npegobsiBneHve TpeboBaHus B gene o OaHKPOTCTBE rpaxgaHvHa crnefyeT pykoBOACTBOBaTbCA gaTon 6Gonee
no3gHero nyo6yIMYHOro M3BeLLEHUS.

26. CornacHo nyHkTy 4 ctaTtbu 213.8 3akoHa o HGaHKpoTCTBE NepBoe cobpaHue KpeauTOpOB MPOBOAMTCS
UHaHCOBBLIM ynpasnsoowmm B paboyme gHm ¢ 8 yacos go 20 yacoB B hopme COBMECTHOIO MPUCYTCTBUS MO MECTY
paccMoTpeHust gerna o 6GaHKPOTCTBE AOMKHMKA (B COOTBETCTBYIOLLIEM HAcENIEHHOM MyHKTE) unu B opme 3a04HOro
ronocoBaHusi (6e3 COBMECTHOIO NPUCYTCTBMS).

B cnyyae npoBegeHusi cobpaHms kpeauTopoB B dOpMe COBMECTHOrO NMpUCYTCTBUS €ro y4acTHUKOB BbIGOp
MecTa npoBefeHusi cobpaHnst OOMKEH OCYLLECTBNATLCA apOuTpaKHbIM YyNpaBnsioWmMM Takmm ob6pas3om, 4ToObI
obecneuntb pearnbHy0 BO3MOXHOCTb N1LaM, MMELLMM NpaBo NpUHMMaTh y4actve B cobpaHumn, peannsoBaTb 3TO
npaeo (4OCTYMHOCTb), obecnevymMB MakCUMarbHYHO 3KOHOMMUIO CPEeACTB OOJPKHWUKA, KOHKYPCHbIX KPeaMTOpPOB U
YMNOMHOMOYEHHOrO OpraHa.

27. B npouenype pecTpykTypusauuum OONroB AOMMKHUK, €ro KpeauTopbl MAM YNOSTHOMOYEHHbIN OpraH He
nosgHee 4YemMm B TedeHUe OeCATU OHEeW CO [HA UCTeYeHMs cpoka, NPeayCMOTPEHHOro MyHKToM 2 ctaTteu 213.8
3akoHa o O6aHKpOTCTBE, BMpaBe HanpaBuUTb (WHAHCOBOMY YMpPaBMsOWEMY, KOHKYPCHbIM KpeauTopam, B
YMOJSTHOMOYEHHbIV OpraH NPOEKT MnaHa pecTpykTypusauun gonros (NyHKT 1 ctaTen 213.12 3akoHa o 6aHKpoTCTBE).
YKasaHHbIN AeCATUOHEBHbIN CPOK McUMcnseTcs no npasunam rnasbl 11 'K PO.

lMpoekT nnaHa pecTpykTypusauumn OOMroB C NPUNOXEHHBIMU K HEMY foKymeHTaMu (cTtatbs 213.15 3akoHa o
DOaHKpOTCTBE) HanpaBnNAeTCA BCEM KpeauTopam [OSDKHMKA, U3BECTHBIM HAa MOMEHT HanpaBneHust nraHa (MyHkT 2
ctatbk 213.12 n nyHKT 1 cTatbn 213.14 3akoHa o0 6aHKpOTCTBE).

Wudopmauus o kpegutopax n o6 nx agpecax mMoxeT ObiTb nofyyeHa OT AOMKHUKA UNN M3 OOKYMEHTOB,
KOTOpPbIE JOIMKHbI ObITh NPUOXEHbI K 3asiBIIEHUIO JOMMKHMKA O NPU3HaHMM €ro DaHKpOTOM UMK K OT3bIBY AOIMKHUKA
(nyHkT 9 ctatbu 213.9 n ab3ay YyeTBepThIN NyHKTa 3 cTaTtbn 213.4 3akoHa).

B cnyyae npegonoxeHus nnaHa KpeauTopoOM WU YMOMHOMOYEHHbIM OpraHoM K Hemy npunaraercs
3asBreHne JOMKHUKa 06 ogobpeHnn nnaHa unm ero Bo3paxkeHus npoTvB nnaHa (ab3ay cegbmoin nyHkTa 1 cTatbu
213.15 3akoHa o 6aHKkpoTCTBE).

28. ®drHaHCOoBbIM yrpaBnAwLLMIA NpeacTaBnaeT NoMy4YeHHbIn UM NPOEKT (MPOeKThbl) NfnaHa pecTpykTypusauuu
OOIroB Ha pacCMOTPEHUE NEPBOro cobpaHus kpeanTopoB (NyHKTbl 3 1 5 cTatbn 213.12 3akoHa o 6aHKpoTCTBE).

HanpaBneHve npoekTa nnaHa pecTpykTypu3auuy SOMroB C NPOMYCKOM AeCATUOHEBHOrO CpPoOKa, yKasaHHOro
B nyHkte 1 cTtatbn 213.12 3akoHa o GaHKpOTCTBE, He MPEnsiTCTBYET €ro pacCMOTPEHMIO NepPBbIM cobGpaHMeMm
KpPeAnTOpPOB, €CINM Ha3BaHHbIN MPOEKT HanpaeneH 1 NonyvyeH 40 AHSA NPOBeAeHMs COOpaHUA C y4EeTOM BPEMEHM,
HeobXxoOMMOro Ha O3HaKOMJIEHWE 3aMHTEPECOBAHHbLIX NUL, C MaHOM U NOAroTOBKY (PUHAHCOBBLIM YMNPaBASIOLLUM
BO3paxkeHun un (Mnu) npegnoxeHun no Hemy (absau BTopou nyHkTa 5 ctatbn 213.12 3akoHa o 6aHKpOTCTBE).

29. TocTynueliee B apbuTpaxHbid Cyd, paccMaTpuBarowmn geno o 6aHKpoTCTBe, pelleHne cobpaHus
KpeautopoB 00 opoOpeHuMM nnaHa pecTpykTypu3auuu [ONMroB SBNSETCA AO0CTaTOYMHbIM  OCHOBaHWEM [Anis
HasHayeHunst cygebHoro 3acegaHus MO pPacCMOTPEHMO Borpoca 06 yTBepXaeHwn nnaHa. B atom cnyyae
XO[aTancTBO y4acTBYLLMX B Aene nuy 06 yTBepXaeHuun nnaHa pecTpykTypusauum He TpebyeTcs.

Ha ocHoBaHuu nyHkTa 4 ctatbh 213.17 3akoHa 0 GaHKpPOTCTBE MO XO4aTaWCTBY nuua, y4acTBYOLEro B aene
0 GaHKPOTCTBE OOIMKHMKA, apOUTPaKHbIA Ccya BnpaBe yTBEpPAUTb NiaH pecTpykTypusauuu SONTOB B TOM Cryyae,
€Cnu1 3TOT MraH He ogobpeH cobpaHmem KpeauTopoB.

30. Cyn, paccmatpuBarowmii geno o 6aHKpoTCTBe, YTBEPXOAeT MNnaH pecTpykTypusauun [OnroB (Kak
0fo0bOpeHHbIW, Tak M He 0pobpeHHbIi cobpaHMem KpeawuTopoB) TOMbKO B TOM Criyyae, ecnu OH ogobpeH
OOJDKHUKOM, MOCKOJSbKY OOIDKHUK SIBMISIETCS HEMOCPEACTBEHHbIM €ro y4aCTHMKOM M UCMOJIHEHWE MnaHa O6bIYHO
OCYLLIECTBMSIETCS UM CaMuUM, a TakkKe MOCKOSbKY OOIDKHMK obnagaeT Havbornee nonHon nHdopMaumen 0 CBOEM
(PUMHAHCOBOM COCTOSIHUM 1 €ro NepcrneKkTrBax.

OpobpeHne nnaHa OOMKHMKOM MOXeT ObiTb BblpaXXeHO Kak B d)OpMe MMCbMEHHOro 3asieneHus (absau
cegbMoi nyHkTa 1 ctateun 213.15), Tak 1 coenaHo yCTHO B Xo4e cyaebHoro saceaHnsi No pacCMOTPEHMIO Bonpoca
06 yTBepxaeHWM nnaHa. B nocnegHem cnydae dakT ogoOpeHust nnaHa LOIMKHUKOM OTpaXaeTcs B MPOTOKore
cyaebHoro 3acefaHus.

YTBEpXaeHne nnaHa 6e3 ogobpeHns OOMKHMKA BO3MOXHO TOJIbKO B MCKIKOYMTENBHOM crydae, ecnv byget
0OKa3aHo, YTO Hecornacve [OIPKHWKA C NiaHoM siBnsdeTtcs 3noynotpebneHvem npaeBom (ctaTba 10 TK PO).
Hanpumep, ecnu He obnagawwui NUKBUOHBIM WMMYLLECTBOM [OIDKHUK, CTAOWUMbHO MOMyyatowmnii  BbICOKYHO
3apaboTHyl0 NnaTty, B Lenax YKNOHEeHWUst OT noralleHust 3afl0fKeHHOCTU nepeq Kpeautopamu 3a cueT byayumx
OOXO0J0B HacTanBaeT Ha CKopenleM 3aBepLueHnn gerna o ero 6aHkpoTcTBe 1 0cBo6OXAEHUN OT JONTOB.
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31. B cuny HeponyctumocTu 3noynoTtpebneHns npasom (ctatbs 10 TK P®) apbutpaxHbii cya He
yTBEPXAaeT nnaH PecTpykTypu3auuu JonroB (B TOM 4ucre ofgoOpeHHbIi cobpaHmeM KpeamuTopoB), €Cnu Takown
nnaH sBAsSeTcA 3aBedOMO OKOHOMUYECKM HEWUCMONMHUMbBbIM WY He npedycMaTpvBaeT Ans AOMKHMKa U
HaxoAsLMXCA Ha ero WKOMBEHWUW YNEeHOB CeMbM (BKIHOYas HECOBEPLUEHHOMNETHUX AeTel U HeTPYAOoCNOCOBHbIX)
CPeAcTB AN NPOXMBaHUS B pa3Mepe He MeHee BennYMHbl MPOXUTOYHOr0 MUHUMYMa, YCTaHOBMEHHOMO CyObekToM
Poccuinckon ®epepaunun, a Takke ecnv npu ero peanusauny 6yayT CylWweCTBEHHO HapyLleHbl NpaBa W 3aKOHHbIE
WHTEepeChl HecoBepLLUEHHONETHNX (ab3ay, wecTon ctaTtbn 213.18 3akoHa o GaHKpPOTCTBE).

32. Mo cmbicny ab3aua 4yeTBepToro nyHkra 3 crtatbu 213.17, ctatbm 213.18 n nyHkta 1 crtartbn 213.24
3akoHa o GaHkpoTCcTBEe 06 OTKase B yTBEPXAEHUW MnaHa PecTpyKTypusauun OONroB MOXeT ObiTb ykasaHO B
OTAENbHOM ONpeAeneHun Unu B peLLeHn O NPU3HaHNM AOSHKHUKA 6aHKPOTOM.

33. MakcumanbeHbI CPOK peanu3aumun nnaHa pecTpykTypmsaunm OONroB He MOXeT NpeBbIWAaTh TpeX neT co
OHS BblHECEHMs cyaoM onpefeneHus ob yTBepxaeHun nnaHa. B Tom cnyyae ecnn no ycnosusM nnaHa
pecTpykTypmusauum JOMroB CPOK €ro peanusauun COCTaBNaeT MeHee Tpex fieT, TO MO 3asBMEeHUI0 AOMMKHUKa, C
Y4E€TOM MHEHUS KOHKYPCHbIX KPeAUTOPOB M YMONTHOMOYEHHOIO OpraHa, 3TOT CPOK MOXeT BbiTb NpoAafneH cygom, HO
He Bonee yem go Tpex net (NyHKT 2 ctatbn 213.14 1 nyHKT 6 ctatbn 213.20 3akoHa o GaHkpoTCTBE).

34. [MnaH pecTpykTypu3aumm [JONFOB  MOXET npedycmaTpvBatb, 4YTO LUeflb  BOCCTAHOBMEHMWS
nnaTexxecnocobHOCTN AONKHMKA OydeT cuMTaTbCA AOCTUFHYTOMW, eCnu MO OKOHYaHMW CpoKa ero peanusauuu
OOIDKHUK He OydeT uMmeTb MNpOCpoYeHHbIX 06si3aTenbcTB U OyaeT cnocobeH NpoAoimKUTb WCMOSHATL CBOM
06sa3aTenbCcTBa, CPOK UCMOMHEHMS KOTopbIX (6e3 yyeTa npaBuna absaua BTOporo nyHkTa 2 ctatbu 213.11 3akoHa
0 6aHKpPOTCTBE) K MOMEHTY OKOHYaHMWS CpoKa peanunsauuy nfnaHa He HacTynu.

Cya He yTBepxgaeT MiaH pecTpykTypu3auum 4ONroB, eCiv N0 OKOHYaHUM CPOKa ero peanunsaumm JOSMKHUK B
OyayLiem He CMOXEeT paccynTbIBaTbCA C TEMU KpeanTopamm, CPoK UCMONHEHNst 06a3aTensCcTB nepes KOTOpbIMU He
HacTynun (HanpvMmep, ecnu He MMEeRLMn cTabunbHOro Aoxoda OOJMKHWMK nepegaeT BCe OCHOBHOE MMYLLECTBO
KpeauTopam, CPOK UCNOMHEHUs 06A3aTensCTB nepes KOTOpbIMU HacTynun).

[aHHble pasbACHEHUS AOMKHbI TaKKe YYUTbIBaTbCH NpU NPUMeHeHun nyHkta 4 crtatbu 213.17 3akoHa o
BGaHKPOTCTBE B Cryyae yTBepXAeHUs nnaHa pecTpykTypusaumm 6e3 ogobpeHns cobpaHus KpeanTopos.

35. lNocne nonyyeHns oTyeTa 0 pesynbTaTax UCMOMHEHNs OOIMPKHUKOM MiaHa pecTpyKkTypu3aunm A0MAroB um
xopatancrtBa cobpaHus kpegutopoB 06 OTMeHe nnaHa pecTpykTypu3auuu OOMAroB M O MPU3HAHUKM LOSDKHMKA
GaHKpOTOM NMBO MO UCTEYEeHWM Cpoka MnpoBedeHMs cobpaHus KpPeaMTOpoB CyA, paccMmaTtpuBalolvin Aefno o
GaHKpOTCTBE, Ha3HayaeT 3acedaHve MO PacCMOTPEHUIO pPe3ynbTaToB WCMOMIHEHWS 3TOrO nfaHa u anob
KpeauMTopOB UMK YMONHOMOYEHHOTO opraHa Ha AeNCTBUS JOSMKHUKA U (Mnn) oMHaHCOBOro ynpasnstoLwero (NyHKT 4
ctaTtbu 213.22 3akoHa 0 6GaHkpoTcTBe). B cuny nyHkTa 5 cratbm 213.22 3akoHa B ykazaHHOM cygebHOM 3acefaHunm
Cyd BbIHOCUT oOnpedeneHve O 3aBeplieHWM Mpoueaypbl PecTpykTypu3auum [OfroB B cnyvae, ecnu
3a00/PKEHHOCTb, MpeayCMOTPEeHHas YyKasaHHbIM MNaHoM, MnoraweHa W xanobbl KpeguTopoB MPU3HaHbI
HeoBOCHOBaHHbIMMU.

Mop >kanobamu KpeaMTOpOB WMM YNOMHOMOYEHHOIO OpraHa Ha AEeNCTBMSA OOJDKHMKA MM PUHAHCOBOrO
ynpaBnsioLlWero WUMelTca B BuAYy 3asiBMEHHble UMW  BO3PaXeHus MpoTMB  3aBeplueHusd npoueaypbl
pecTpykTypmMsauum [JofnroB, B TOM 4ucrie B CBA3M C HEUCTNOMHEHWeM [OOMKHMKOM YCINOBMW MfaHa
pecTpykTypmusauum ero gonros. JaHHble xanobbl (BO3paxeHus) paccmaTpuBaloTcs CyaoM B cyaebHOM 3acedaHum
OOHOBPEMEHHO C BOMPOCOM O pe3ynbTaTax MCMOMHEHUS NraHa, HasHavyeHus oTaenbHoro cygebHoro sacegaHus
AN UX paccMOTpeHns He TpebyeTcs.

Hanunune nopaHHbIX HasBaHHbIMM nuuamu xanobd B nopsake cratbu 60 3akoHa o 6GaHKpOTCTBE, He
CBSI3aHHbIX C pacCMOTPEHMEM BOMpoca O 3aBepLUeHUn npoueaypbl PecTPyKTypusauum Oonros, camo no cebe He
NpensaTCTBYET BbIHECEHMIO ONpeaerieHnsi O 3aBepLUeHUN PECTPYKTYpu3aumnm SOSroB.

36. Cyn, paccmaTpuBawwun geno o O6aHKpOTCTBE, OTMEHSIeT NMaH PecTpykTypusaumm [OONroB, €Cnu
MMEIOTCA OCHOBaHWS, yka3aHHble B NyHKTe 1 ctatbn 213.23 3akoHa o 6aHkpoTcTBe (ab3ay TpeTun nyHkTa 5 ctatbu
213.22 3akoHa). [Npn aToM no cmbeicny ab3aua TpeTbero nyHkTa 5 ctatbm 213.22 3akoHa 0 6GaHKPOTCTBE HA OTMEHY
nnaHa pecTpykTypusauum OOMroB rpaxgaHvHa CygomM MOXeT ObiTb yKa3aHO B OTAENbHOM onpederieHun unum B
peLleHnmn 0 NPU3HaHuK rpaxxgaHmHa 6aHKpOTOM 1 O Be4EHWM peanv3aunm ero nMyLLecTsa.

37. CornacHo nyHkTy 5 ctatbm 213.11 3akoHa 0 GaHKPOTCTBE OnpeferieHHble CAENkM B Xxo4e npouenypbl
pecTpyKTypu3aumMm OONroB AOSMKHUK BrpaBe coBepluaTb TOMbKO C npegBapuTenbHOro cornacusa puHaHCoOBOro
ynpaBnsioLLero.

Ha ocHoBaHuu nyHkta 1 ctaten 173.1 MK P® ykaszaHHble coenku, coBeplueHHble 6e3 Heobxoanmoro B cuny
3aKoHa cornacusi (puHaHCOBOro ynpaBnsALWero, MorytT ObiTb NpuU3HaHbl HeAeNCTBUTENbHbIMU NO TpebGoBaHMIO
dmMHaHCOBOro ynpaBnsloLero, a Takke KOHKYPCHOrO Kpeautopa WM YnofIHOMOYEeHHOro opraHa, obnagaromx
HeobXOoAMMbIM AN Takoro ocrnapuBaHusi pasmepoM TpeboBaHWW, MpegyCMOTPEHHbIM MYHKTOM 2 cTaTbu 61.9
3akoHa o 6aHKpoTCTBE.
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38. Bcem MMyLLLECTBOM JOIMKHMKA, NMPU3HAHHOIO BaHKPOTOM (32 UCKMIOYEHNEM MMYLLIECTBA, HE BXOAMLLEro B
KOHKYPCHYIO Maccy), pacnopsbkaetcs (PMHAHCOBbIM ynpaBnawowmi (NyHKTbl 5, 6 n 7 ctatbn 213.25 3akoHa o
BaHkpoTCTBE).

®durHaHCOBbLIV yNpaBnAwLLMIA B Xo4e NpoLeaypbl peanu3auun nmyllectsa AOMKHUKA OT MMEHU OOMKHUKA
BeAET B Cydax Aena, KacawluMecs ero UMyLLEeCTBEHHbIX npaB (ab3ay nsaTtbin nyHkTa 6 ctatbm 213.25 3akoHa o
GaHkpoTcTBe). B npouenype pecTtpykTypmusauum OonroB (OUHAHCOBLIN YNPaBsioOWWA y4acTByeT B Takux genax B
KadecTBe TPeTbero nvua, He 3asBMSIOLEero CamoCcToATerbHbIX TPebOBaHUM OTHOCUTENBHO MpeameTa crnopa
(ab3au yeTBepTLIN NyHKTA 7 cTaTbn 213.9 3akoHa o 6aHKpoTCTBE).

HOMmKHUK Kak nuuo, yyacTBylowee B gerne o GaHKpOTCTBe, BrpaBe obxanoBaTb AENCTBUS (PMHAHCOBOIO
ynpaensowero (nyHkt 1 cratbum 34, ctatba 60 3akoHa o OaHkpoTcTBe). [OMMKHWMK Takke BrpaBe JMYHO
y4acTBOBaTb B MHbIX Aernax, N0 KOTOpbIM (PUHAHCOBLIN YNPaBnsoLWMA BbICTYNaeT OT ero MMeHW, B TOM uucrne
obxanoBaTb COOTBETCTBYHOLME cyaebHble akThbl (ab3al naTbIi NnyHKkTa 6 ctathn 213.25 3akoHa o 6aHKpoTCTBE).

39. Mpwn paccmoTpeHun gen o 6aHKPOTCTBE rpaxaaH, B TOM YMCrne UHAUBMAYanbHbIX NpeanpuHumaTenen,
Ccyabl OOMKHbl yd4nTbiBaTb HEOBXoOUMMOCTb obecneyeHus crnpaBennMBoro GamnaHca mexagy MMYLLEeCTBEHHbIMU
WHTEpecaMn KpeamTOpoB U NUYHLIMK MpaBamMn OOIDKHMKA (B TOM YMCre ero npaBaMy Ha AOCTOWMHYI KU3Hb U
OOCTOUHCTBO NIMYHOCTMN).

YKasaHHOe 0OCTOATENbCTBO MOAMNEXMT y4yeTy CydooM, paccMmaTpuBallymm Aeno o OaHKpoTcTBe, Mpu
paccMoTpeHun xogatamcTea (PMHaHCOBOro ynpasnsoLwero o npeaoctaBneHuM emy gocTtyna B npuHaanexaiime
OOIMKHUKY XUIble NMOMELLEHWS, K agpecam U COO4ePXXMMOMY 3MEKTPOHHOM 1 OObIYHONM MOYThI rpaXaaHuHa 1 T.n., a
TaKkke Npu paccMOTPEeHWW XxodaTanucTBa AOSMKHWKA O MOSTYYEHWN U3 KOHKYPCHOW MacChbl OEHEXHbIX CPpeAcTB B
pasyMHOM pasmepe Ha onnaTty NuYHbIX HyX4. HasBaHHble xogaTtancTBa paccMaTpuBalroTCA CyaoM B Nopsake
ctaTbk 60 3akoHa o 6aHKpoTCTBE.

40. B cootBeTcTBMU C NyHKTOM 1 cTaTtbm 213.26 3akoHa o 6aHKpOTCTBE NONoXeHue O nopsiake, 06 ycnoBmsax
MW O cpokax peanus3aumm UMyLLECTBaA [OIDKHMKA - rpaXgaHwHa, He SBMSHLWErocs MHAMBUAYanbHbIM
npegnpvHUmMaTeneM M He MMEBLUEro 3TOro cTaTyca paHee, yTBepXAaeTcs CyaoM, paccMaTpuBalrowMM Jeno o
BGaHKPOTCTBE, HA OCHOBaHWM COOTBETCTBYIOLLEro Xxogatanctea pmHaHcoBoro ynpasnswowero. [laHHoe nonoxeHue
OOJPKHO COOTBETCTBOBATL NpaBuiam NpoAaxu MMyLLecTBa OOSDKHUKA, YCTaHOBMNEHHbIM ctatbamun 110, 111, 112,
139 1 140 3akoHa o 6aHKpoTCTBE.

MmMylwecTBO OOMKHUKOB - WHAMBUAYaANbHbLIX NpeanpuHMMaTtenerd u yTpaTMBLUMX 3TOT CTaTyCc rpaxaaH,
npegHasHadeHHoe [fs OCYLLEeCTBEeHUS UMW MpeanpuHUMaTenbCkoM AesaTenbHOCTW, MNOAMEXUT npojaxe B
nopsiake, yCTaHOBIEHHOM 3akOHOM O 6aHKPOTCTBE B OTHOLLEHUM MPOAAXW UMYLLECTBA HOPUANYECKUX NLL (NYHKT 4
ctaTtbu 213.1 3akoHa 0 6aHKpOTCTBE).

B cBsA3n ¢ atum obwme npaBuna nyHkta 1.1 cratem 139 3akoHa o GaHkpoTCTBe 06 0g0OpeHuM nopsiaka,
YCITOBUA N CPOKOB MPOAaXun MmyLlectsa cobpaHnem (KOMUTETOM) KPeOMTOPOB MPUMEHSIOTCA NpU pacCMOTPEHUN
aen o 6aHKpOTCTBE MHAMBUAYAMbBHbIX NPeanpuHMMaTene N yTpaTMBLUMX STOT CTATyC rpaxaaH B Criydyae npogaxwu
UMYyLLECTBa, NpegHa3HAYEeHHOro AfMs OCYLEeCTBMNEHMS UMW MpeanpUHMMaTENbCKON OeATENbHOCTU. OTU npasuna
HEe MNPUMEHSIIOTCA NpUM NPOAaXe WMYLLeCcTBa, He npedHa3Ha4YeHHOro AN  OCYLLECTBMEHUS LOMMKHUKOM
NpeAnpUHUMAaTENbCKON AEATENbHOCTU, U NPU pacCMOTpeHun aen o 6aHKpoTCTBE rpaxkaaH - He MHOMBUAYAIbHbIX
npeanpuvHUMaTenemn u He MMEBLLUX 3TOrO cTaTyca paHee.

41. B cuny nyHkTa 9 ctatbun 213.9 3akoHa o0 6aHKpOTCTBE rpaxaaHuH 06a3aH no TpedoBaHMio UHAHCOBOTO
ynpaBnsawLLero NpegocTaBnaTe eMy Mnobble CBEAEHUS O COCTaBe CBOErO MMYLLECTBA, MECTE HaXOXAEHWUs1 3TOro
MMYLLIECTBA, COCTaBe CBOMX 00A3aTeNbCTB, KpeauTopax M MHble MMeLMe OTHOLIEHWE K Aeny O OaHKpoTcTBe
rpaxkgaHvHa cBefeHust B TeYeHVe NaTHaguaTv gHen co OHSA nonyyeHus TpeboBaHusa o6 aTom. Mpu mcuncneHum
Ha3BaHHOro NATHaALAaTUAHEBHOrO Cpoka crieyeT PYyKOBOACTBOBATbCA MpaBunamu rnasbl 11 [paxpaHckoro
kogekca Poccunckon ®enepaunn.

Mpn HencnonHeHMM TrpaxgaHWMHOM YKa3aHHOW 00A3aHHOCTM  (OMHAHCOBbLIM  YNPaBMALWUA  Bnpase
obpaTtuTtbCsa B apObuTpaxHbIA Cyn, paccMaTpuBaloLwmMi gerno o 0aHKpoTCTBe, C xogaTanctsom ob uctpeboBaHum
JokasaTenbCTtB y TpeTbux nuvy (ab3au BTopow nyHkta 9 ctatbum 213.9 BakoHa o 6GaHkpotcTBe). [aHHoe
X04aTancTBO NMpeabaBnseTcs (PUHaAHCOBLIM YNPaBNAoLWMM U paccMaTpuBaeTcsl CyYAOM Mo npasunam ctatby 66
AlNK PO, no pesynbtataM ero pacCMOTPEHUS Cyd MOXET BblAdaTb (MHAHCOBOMY YMpPaBMsSHOLLEMY 3anpochl C
npaBoM NOSyYeHUs OTBETOB Ha PYKM.

42. Lenbto nonoxeHun nyHkta 3 ctatbh 213.4, nyHkTa 6 ctatbn 213.5, nyHkTa 9 ctatbm 213.9, nyHkTa 2
ctatbn 213.13, nyHkta 4 ctatbmn 213.28, ctatbmn 213.29 3akoHa o0 GaHKPOTCTBE B MX CUCTEMHOM TOJIKOBaHWU
aBnsieTca obecneyeHne [OOPOCOBECTHOINO COTPYOHUYECTBA AOJDKHMKA C CyAoOM, (DUHAHCOBLIM YNpPaBmsioWmMM U
KpeguTopamu. YKasaHHble HOpMbl HanpaerfieHbl Ha HeOOoMyLWeHUe COKPbITUSE  OOIMKHMKOM  KakuX-rmbo
obCcToATENLCTB, KOTOpPblE  MOrYT OTpUUATENbHO MNOBMAWUATL HA BO3MOXHOCTb  MakCUManbHO  MOMHOro
yAOBrneTBopeHns TpeboBaHWA KpeauTopoB, 3aTpPyOHUTb paspelleHne CyAOM BOMPOCOB, BO3HUKAKLWNMX Mpu

KOHcyanaHTI'Imoc www.consultant.ru CtpaHuua 8 u3 10

HageXHas npaBoBas noaaepxkka



MocTaHoBneHue MneHyma BepxosHoro Cyaa P® ot 13.10.2015 N 45 [okymeHT npegoctasneH KoHcynbTaHTlnoc
"O HekoTOpbIX BONPOCax, CBA3aHHbIX C BBEAEHNEM B AENCTBME NpoL... [ata coxpaHeHusi: 18.06.2016

paccMmoTpeHuun gena o 6aHKpOTCTBE, UNKU UHBIM 0OPa3oM BOCNPENSITCTBOBATL PACCMOTPEHUIO Aena.

B cnyyae korga Ha OOMmMKHUKA BO3MoOXeHa 00513aHHOCTb MPeACTaBUTb T€ UMM UHbIE AOKYMEHTbl B Cy4 UK
¢rHaHCOBOMY ynpaBnsoLemMy, cygamum npu paccMoTpeHun Bonpoca o 4o6poCoOBECTHOCTM NOBEAEHUS OOIKHMKA
OOIMKHbI  YYUTBIBATbCS HanmMyne OOKYMEHTOB B pPacnopsiKeHWUM rpaxgaHvHa UM BO3MOXHOCTb MX MOMy4eHus
(BOCCTaHOBMEHUS).

Ecnun npu paccmotpeHun pgena o 6aHkpoTcTBe OydeT YCTaAHOBIEHO, YTO AOIDKHUK He npeacTaBui
HeobOxoaMMble CBedeHUs cyay WM PMHAHCOBOMY YMNPaBnsAlOWEMY MPU MMELLENCS Y HEro BO3MOXHOCTU NGO
npeacTaBun 3aBeJOMO HELOOCTOBEPHble CBEAEHUsl, 3TO MOXET MOBMeYb HEeOoCBOOOXAEHME [OOJDKHMKa OT
obsizaTenbcTB (ab3au TpeTun nyHkTa 4 ctatbn 213.28 3akoHa).

43. [ns ycTaHOBNEHMs OOCTOATENbCTB, CBA3AHHbIX C HenpeacTaBNeHUeM [OIDKHUMKOM HeoOXOoOUMbIX
CBEOEHUN unuM npefocTaBfieHneM MM HeOOCTOBEPHbIX CBeAEHU (PMHaAHCOBOMY ynpaBnsiowemMy wunu cyay,
paccmartpuBatollemy geno o 6aHkpotcTBe (absay Tpetui nyHkTa 4 ctatbn 213.28 3akoHa o BaHKpOTCTBE), He
TpebyeTcsi HasHaveHue (NpoBedeHne) oTaenbHOro cygebHoro 3acefaHus. YkasaHHble 006CTOATENbLCTBA MOryT
ObITb yCTaHOBMEHb! Ha Mbon ctagun gena o GaHKPOTCTBE AOIMKHUKA B Mtobom cyaebHOM akTe, npu NPUHATUK
KOTOPOro OaHHble 0BCTOATENbCTBA MCCrefoBanuCb CyAOM W Obinv OTpaXeHbl B €r0 MOTMBUPOBOYHOM YacTu
(Hanpumep, B onpeaeneHnm o 3aBepLUEHNM PECTPYKTYpM3aLMmn JONroB U peannsaumm MMyLLIEeCTBa LOMKHMKA).

44. MNMocne 3aBepLUeHNst peanu3aunn MMyLLEeCTBa AOJPKHUKA Cyd, paccMaTpuBalroLlmMi geno o 6aHKpoTCTBe,
BblOAET UCMOSHUTENbHbIE NNCThLI TOMBKO MO TeM TpeboBaHMAM, yKazaHHbIM B NyHKTax 5 n 6 ctaten 213.28 3akoHa
0 GaHKpOTCTBE, KOTOpbIe ObINM BKIKOYEHBI B peecTp TpebOoBaHMIM KpeaUTOPOB AOSPKHMKA apOUTpakHbIM CydoM,
paccmaTpvBalWUM Aeno o GaHKpPOTCTBE, U He YOOBMETBOPEHbl MO 3aBEepLUEeHMM pacyeToB C KPeaMTopaMmMu.
Bonpoc o Bbigaye MCNOMHUTENbHBIX UCTOB MO Takum TpeboBaHUAM paspeluaetcsi apbuTpaxHbiM CyaoM No
Xo4aTancTBy 3aMHTepecoBaHHbIX 1L B cyaebHom 3acegaHuu.

KpeauTopbl no TpeboBaHnsM, nepeyncrieHHbIM B NyHKTax 5 n 6 ctatom 213.28 3akoHa o H6aHkpoTCTBE, MO
KOTOPbIM MCMOSMHUTENbHBIN NUCT HE BblAaH CyAOM, paccMaTpyBaloWnM Oeno 0 6aHKpOTCTBE, MOTYT NpeabsiBUTb
cBou TpeboBaHMA K [OOMKHMKY MOCME OKOHYaHWs Mpou3BOACTBA MO Aeny O OaHkpoTcTBE B Mopsgke,
YCTaHOBMEHHOM NpoueccyanbHbIM 3aKOHOAATENbCTBOM.

45. CornacHo ab3auy yeTBepToMy nyHkTa 4 ctaTbn 213.28 3akoHa 0 6GaHKPOTCTBE 0CBOBOXAEHNE AOMKHUKA
OT 00A3aTenbCTB He JOMyCcKaeTCcs, eCnv JoKa3aHo, YTO MpU BO3HWMKHOBEHMUW UMK UCTIONHEHUN 06A3aTenbCTBa, Ha
KOTOPOM KOHKYPCHbIV KPEQUTOP UMK YNONMHOMOYEHHbBI OpraH OCHOBbIBan cBoe TpeboBaHue B Aene o 6aHKpoTCcTBE
OOIMKHMKA, NocnegHWMn OeicTBOBarl HE3aKOHHO, B TOM YMCME COBEPLUMN OENCTBUS, yka3aHHble B 3ToM ab3aue.
CootBeTcTBYlOLME OBCTOSATENBCTBA MOrYT OBbITH YCTaHOBMEHbI B paMkax mboro cygebHoro npouecca
(o6ocobneHHoro cnopa) no aeny o 6aHKPOTCTBE AOMKHMKA, @ TaKkKe B UHbIX Aenax.

46. Mo obLwemMy npaBuny BOMPOC O HanmMyMuM NMOO OTCYTCTBUM OOCTOSTENLCTB, NMPU KOTOPbLIX OOSMKHUK He
MOXET OblTb OCBOOOXAEH OT MCMONMHEHUsS 00A3aTeNnbCTB, paspeLllaeTca CyaoM Npu BbIHECEHWUW OMNpedeneHns o
3aBepLUEeHUN peannsaunmn NMyLLLecTBa AoMmKkHUKa (ab3say naTein nyHkTa 4 ctaTbmn 213.28 3akoHa 0 GaHKpoTCTBE).

Ecnun obcTtostenbcTBa, ykasaHHble B nyHkTe 4 ctatbun 213.28 3akoHa o GaHKkpoTCcTBe, OyAyT BbISIBNEHbI
nocrne 3aBepLlUEeHMs peanusaumyM MMyLLEeCTBa AOSMKHWKA, onpeaernieHMe O 3aBepLUeHuMM peanu3auum nvyllectsa
OOJDKHUKA, B TOM YMCIe B 4acT 0CBOBOXAEHUSA OOMKHUKA OT 00683aTenbCTB, MOXET OblTb NEPECMOTPEHO CyaO0M,
paccMmaTtpuBaloLlWmM geno o 6aHKpPOTCTBE OOIDKHMKA, MO 3asiBNEHU0 KOHKYPCHOrO KpeauTtopa, YNnOnHOMOYEHHOro
opraHa unm oMHaHCoBOro ynpaenstowero. Takoe 3asBneHne MOXeT ObiTb NO4AHO YKa3aHHbIMY NMLAMU B NOPSiAKe
N cpoku, npeaycMoTpeHHble ctatben 312 AMNK P®. O BpemeHu n mecte cyaebHOro sacefgaHvns usseLlaloTcs Bce
nvua, ydacTeyloLlme B Aene o 6aHKpOTCTBE, U UHbIE 3aMHTEPECOBaHHbIE NMLA.

47. OnpepeneHve cyga O 3aBepLUEHUMU PECTPYKTypu3auuu LONroB [OJDKHWKA WM peanu3auun ero
UMyLlecTBa MOXeT ObiTb MEPecMOTPEHO CyAOM, paccMaTpuBaloWUM Aeno O OaHKpoTCTBe, MO 3asiBNEHUIO
KOHKYPCHOrO KpegmTopa Ui ynofiHOMOYEHHOrO opraHa no BHOBb OTKPbIBLLUMMCS obcTosaTensctBam (ctatbs 213.29
3akoHa o 6aHKpoTCTBE).

B cnyyae BO300OHOBNEHMA NpouM3BOACTBA MO AeNny O OaHKPOTCTBE [OOSDKHMKA W BBEAEHUs] Mpoueaypbl
peanusaumm ero uMyllectBa Mo npasunam nyHkta 4 crtatbm 213.29 3akoHa o 6GaHKpOTCTBE B KadecTBe
(PMHAHCOBOro yNpaBnsloLLEro Ansi y4acTusi B NpoLeadype peanusauum uMyLLecTBa AOSMKHUKA apOUTpaXxHbIA cyq
yTBEPXOAET KaHAuaatypy, NpeacTaBfneHHyl emy B Mopsgke, NpeaycMOTpPeHHOM cTaTben 45 3akoHa o
GaHKpPOTCTBE, CaMOPErynMpyeMor opraHvu3auunei, NpeacTaBnsBLUE Takyld KaHOMOAATYPY B XOAE 3aBEpPLUEHHON
npouenypbl B Aene 0 6aHKPOTCTBE AOSHKHMKA.

48. B cnyyae cmepTu nuua, B OTHOLUEHMU KOTOPOro Bo3OyXaeHO Aeno o B6aHKpOoTCTBe, B CUMy MyHKTa 1
ctatbn 223.1 3akoHa O OGaHKPOTCTBE, CyAd BLIHOCUT onpefefnieHve O JanbHelwem paccMOoTpeHuuM gena no
npasunam naparpada 4 rnasbl X 3akoHa. B atom cnyvae nuua, ykasaHHble B NyHKTe 2 ctaTbh 223.1 3akoHa o
BGaHKpOTCTBE, NPUBMEKAIOTCA CYAOM K yvyacTuio B Aerne o GaHKpOTCTBE B KayeCTBE 3aUHTEPECOBaHHbIX NuL, Mo
BOMpPOCaM, KacalLlMMCs HacregcTBEHHOW MaccChl, C MpaBaMu fvua, y4YacTBylLlero B Aene o OaHKpPOTCTBE.
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MocTaHoBneHue MneHyma BepxosHoro Cyaa P® ot 13.10.2015 N 45 [okymeHT npegoctasneH KoHcynbTaHTlnoc
"O HekoTOpbIX BONPOCax, CBA3aHHbIX C BBEAEHNEM B AENCTBME NpoL... [ata coxpaHeHusi: 18.06.2016

YKasaHHble nuua JOIMKHUKaMK No CMbIcny 3akoHa 0 BaHKPOTCTBE He CTaHOBATCS.

MmywiectBO HacnegHWKOB, He COCTaBnfAwLllee HacneACTBEHHOE WMYLLECTBO, B KOHKYPCHYK Maccy He
BkntoyaeTtca (ctatbs 1175 K PO, nyHkT 3 ctatbm 223.1 3akoHa o 6aHKpoTCTBE).

Kpeoutopbl HacnegHukoB, oba3aTensCcTBa nepen KOTopbiMU BO3HUKNM HE B CBA3M C HAacnegoBaHWEM, B Aene
0 GaHKpOTCTBE rpaXkgaHnHa B Crlyvyae ero CMepTu He y4acTBYIOT.

49. NonoxeHns BTOPOro npeanoxeHusi absaua Tpetbero nyHkra 2 ctatbn 213.11 3akoHa o GaHKpOTCTBE He
NMPUMEHSIOTCA K MCKOBbIM 3asiBNIEHMSM, NPOM3BOACTBO MO KOTOpbIM BO30OyxaeHo Ao 1 oktsabpsa 2015 roga u He
OKOHYEHO Ha 3Ty paTy. PaccmoTpeHue ykasaHHbIX 3asBneHui nocne 1 oktsabpsa 2015 roga npogorkaet
OCYLLECTBMATLCA CyAaMu, NPUHABLLMMU UX K CBOEMY NPOM3BOACTBY C CObNoAeHEM NpaBui NOACYAHOCTY.

Mpencenatens BepxosHoro Cyaa
Poccuickon ®epepauun
B.M.JIEBEJEB

CekpeTtapsb neHyma,
cyabs BepxosHoro Cyna
Poccuitckon denepaumm

B.B.MOMOTOB
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